
A majority of Planning Commission members may meet socially after the meeting. If so, the location will be announced by the Chair 
person. City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the 
Park City Planning Department at (435) 615-5060 24 hours prior to the meeting. 

 
PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION 
CITY HALL, COUNCIL CHAMBERS 
NOVEMBER 28, 2012 
 

AGENDA 
 
MEETING CALLED TO ORDER - 5:30 PM Pg 
ROLL CALL 
PUBLIC COMMUNICATIONS – Items not scheduled on the regular agenda 
STAFF AND BOARD COMMUNICATIONS/DISCLOSURES 
CONTINUATION(S) – Public hearing and continuation as outlined below 
 427 Main Street – Conditional Use Permit PL-12-01672 
 Public hearing and continuation to January 9, 2013  
 Richards Parcel – Annexation PL-12-01482 
 Public hearing and continuation to December 12, 2012  
REGULAR AGENDA – Discussion, public hearing, and possible action as outlined below 
 2460/2520 Sunny Slopes Drive – Plat Amendment PL-12-01674 3
 Public hearing and possible recommendation to City Council  
 2550 Deer Valley Drive – Plat Amendment PL-12-01657 21
 Public hearing and possible recommendation to City Council  
 1400 Deer Valley Drive – Amendment to Record of Survey PL-12-01606 45
 Public hearing and possible recommendation to City Council  
 543 Woodside Avenue – Steep Slope Conditional Use Permit PL-12-01507 61
 Public hearing and possible action  
 30 Sampson Avenue – Steep Slope Conditional Use Permit PL-12-01487 109
 Public hearing and possible action  
 Land Management Code Amendments - Chapter 1- General Provision and 

Procedures, Chapter 2- Zoning, Chapter 3- Off- Street Parking, Chapter 4- 
Supplemental Regulations, Chapter 5- Architecture Review, Chapter 6- Master 
Planned Development, Chapter 9-Non-conforming Uses and Structures, 
Chapter 11- Historic Preservation, Chapter 15- Definitions 

PL-12-1637 153

 Public hearing and possible recommendation to City Council  
ADJOURN 
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Planning Commission 
Staff Report 
 
Subject: Gleneagles Lots 12R & 13R 
Author:  Francisco Astorga, Planner 
Project Number:  PL-12-01674  
Date:   November 28, 2012 
Type of Item:  Administrative – Plat Amendment 
 
Summary Recommendations 
Staff recommends the Planning Commission hold a public hearing for the Gleneagles 
12R & 13R Plat Amendment  and consider forwarding a positive recommendation to the 
City Council based on the findings of fact, conclusions of law, and conditions of 
approval as found in the draft ordinance. 
 
Description 
Applicant:  James & Barbara Roberts represented by Alliance 

Engineering 
Location:   2460 & 2520 Sunny Slopes Drive 
Zoning: Residential Development (RD) District 
Adjacent Land Uses: Single-family dwellings and open space 
Reason for Review: Planning Commission review and recommendation to City 

Council  
 
Proposal 
Lots 12 and 13 were originally platted as part of the Gleneagles Subdivision.  A single-
family dwelling has been built on Lot 13.  In 1993 a portion of Lot 12 was deeded to Lot 
13.  The City approved a lot line adjustment; however, a Final Plat, was not finalized, 
executed, or recorded with the County.  The property owner requests to go through the 
plat amendment at this time to formalize the lot line adjustment action and record the 
plat.   
 
Purpose 
The purpose of the Residential Development RD District is to:  

 
A. allow a variety of Residential Uses that are Compatible with the City’s 

Development objectives, design standards, and growth capabilities, 
B. encourage the clustering of residential units to preserve natural Open Space, 

minimize Site disturbance and impacts of Development, and minimize the cost of 
municipal services, 

C. allow commercial and recreational activities that are in harmony with residential 
neighborhoods, 

D. minimize impacts of the automobile on architectural design, 
E. promote pedestrian connections within Developments and between adjacent 

Areas; and 
F. provide opportunities for variation in architectural design and housing types. 
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Background  
The Gleneagles Subdivision is located in the Park Meadows Neighborhood.  It is 
completely surrounded by the Park Meadows Golf Course.  This subdivision was 
approved by the City Council in June 1983 and recorded at Summit County in August of 
the same year.  The approved subdivision consists of fifteen (15) lots of record, a limited 
common open space area, and private roads accessed off Meadows Drive. 
 
In April 1988 the City issued a building permit for a single-family dwelling on Lot 13, 
2520 Sunny Slopes Drive.  In April 1993 Alliance Engineering surveyed the site in 
preparation of boundary revisions.  In May 1993 the City received a subdivision 
application to “relocate the lot lines of lots 12 & 13 and issued a building permit for a 
addition/remodel for Lot 13 crossing over Lot 12, 2460 Sunny Slopes Drive.  The 
change in boundary was requested by the owner to accommodate the desired 
addition/remodel and part of Lot 12 was deeded to Lot 13.  Both lots were (and still are) 
owned by the current property owners.  Also in May 1993, the deeds were signed and 
recorded.  In June 1993, Rick Lewis, the City’s Community Development Director, 
formally approved the lot line adjustment.  In September 1994 a survey was filed at the 
County (S-1780) reflecting the lot line adjustment.  A Final Plat, amending the Glen 
Eagles Subdivision plat was not finalized, executed, and recorded with the County.   
 
On October 1, 2012, the City received a completed application for a Plat Amendment.  
The property owner requests to go through the plat amendment at this time to formalize 
the plat amendment and to record the plat.  The Roberts have retained ownership of 
both lots. 
 
When Rick Lewis, former Community Development Director, approved the lot line 
adjustment, an executed Final Plat was not filed at the County.  Even though the lot line 
adjustment process is still approved administratively by the Planning Director (then the 
Community Development Director), the process has changed to include a public 
hearing, consent from contiguous property owner, and a final plat (Mylar) to be 
submitted to the City for review, signatures, and to be recorded at the County.   
 
Analysis 
The proposed plat amendment does not result in an increase in the number of lots, 
does not create unbuildable or substandard lots, and does not create an adverse impact 
on adjacent property owners.  It simply shifted lot area from one lot to another. No non-
complying situations are created with the plat amendment. 
 
The original lot area of Lot 12 was 19,480 square feet.  The original lot area of Lot 13 
was 27,108.  The proposed plat amendment memorializes the approved lot line 
adjustment encompassing Lot 12R containing 16,098 square feet and Lot 13R 
containing 30,493 square feet.  Lot 12R is 83% of original Lot 12 while Lot 13R is 112% 
of the original Lot 13.   
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The average lot area of the subdivision is 21,424 square feet.  The biggest lot in this 
subdivision was Lot 15 containing 28,208 square feet.  The smallest lot in this 
subdivision was Lot 10 containing 16,670 square feet.  The proposed Lots 12R and 13R 
are consistent with the existing lots in terms of lot area and are not out of character with 
the neighborhood. 
 
The existing structure, including the 1993 addition/remodel, complies with the setbacks 
of the 1993 lot line adjustment.  Lot 12R remains vacant.  Lot 12R & Lot 13R would still 
need to meet the development parameters outlined in the LMC below, and any other 
development provisions. 
 
Parameter Standards 
Front yard setback 20 feet, minimum. 
Rear yard setback 15 feet, minimum. 
Side yard setbacks 12 feet, minimum. 
Height 28 feet maximum, plus 5 feet for a roof pitch 4:12 or greater. 
Parking 2 parking spaces 
 
The total square footage for Lots 12R & 13R is 46,591 square feet.  The total square 
footage as platted for the original lots 12 & 13 is 46,588.  Alliance Engineering 
recognizes the discrepancy of three (3) square feet in lot areas from the original plat.  
Even though there is no explanation at this point from the surveying company, the 
discrepancy is miniscule and should not affect the requested action.  A note on the 
proposed plat indicates the three (3) square foot discrepancy.  
 
Process 
Prior to issuance of any building permits for these lots, including additions/remodels 
and/or new construction, the applicant will have to submit a Building Permit application. 
No building permits will be issued until the plat, if approved, is recorded at Summit 
County.  The approval of this plat amendment application by the City Council constitutes 
Final Action that may be appealed following the procedures found in LMC 1-18.   
 
Department Review 
This project has gone through an interdepartmental review.  No additional issues were 
raised. 
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was published in the Park Record. 
 
Public Input 
Staff has not received any public input regarding this plat amendment. 
 
Alternatives 

Planning Commission - November 28, 2012 Page 5 of 324



 The Planning Commission may forward positive recommendation to the City 
Council for the Gleneagles 12R & 13R Plat Amendment as conditioned or 
amended; or 

 The Planning Commission may forward a negative recommendation to the City 
Council for Gleneagles 12R & 13R Plat Amendment and direct staff to make 
Findings for this decision; or 

 The Planning Commission may continue the discussion on Gleneagles 12R & 
13R Plat Amendment. 

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The existing platted lots would not match the description of the recorded deeds or the 
1993 approved action and confusion in terms of property title and setbacks could result. 
 
Recommendation 
Staff recommends the Planning Commission hold a public hearing for the Gleneagles 
12R & 13R Plat Amendment  and consider forwarding a positive recommendation to the 
City Council based on the findings of fact, conclusions of law, and conditions of 
approval as found in the draft ordinance. 
 
Exhibits 
Exhibit A – Draft Ordinance with Proposed Plat  
Exhibit B – Gleneagles Subdivision 
Exhibit C – Existing Conditions Map 
Exhibit D – Survey S-1780 filed with the County. 
Exhibit E – 1993 Lot Line Adjustment Application 
Exhibit F – Community Director’s Approval Memo 
Exhibit G – Community Director’s Approval Plan 
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Exhibit A – Draft Ordinance with Proposed Plat 
  
Ordinance 12- 
 

AN ORDINANCE APPROVING THE GLENEAGLES 12R AND 13R PLAT 
AMENDMENT LOCATED AT 2460 AND 2520 SUNNY SLOPES DRIVE, PARK CITY, 

UTAH. 
 

WHEREAS, the owners of 2460 and 2560 Sunny Slopes Drive have petitioned 
the City Council for approval of the plat amendment; and  

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held a public hearing on November 28, 

2012, to receive input on the proposed plat amendment; 
 
WHEREAS, the Planning Commission forwarded a recommendation to the City 

Council; and, 
 

WHEREAS, on December 13, 2012, the City Council held a public hearing on the 
proposed amendments to the record of survey plat; and 

 
WHEREAS, it is in the best interest of Park City, Utah to approve the proposed 

plat amendment. 
 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 

SECTION 1.  APPROVAL.  The above recitals are hereby incorporated as 
findings of fact.  The Gleneagles 12R & 13R Plat Amendment as shown in Attachment 1 
is approved subject to the following Findings of Facts, Conclusions of Law, and 
Conditions of Approval:  

 
Findings of Fact: 

1. The lots are located at 2460 & 2520 Sunny Slopes Drive. 
2. The lots are within the RD District. 
3. The lots are within the Gleneagles Subdivision. 
4. The Gleneagles Subdivision was approved by the City Council in June 1983 and 

recorded at Summit County in August of the same year. 
5. In April 1988 the City issued a building permit for a single-family dwelling on Lot 

13, 2520 Sunny Slopes Drive.   
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6. In May 1993 the City received a subdivision application to “relocate the lot lines 
of lots 12 & 13 and issued a building permit for a addition/remodel for Lot 13 
crossing over Lot 12, 2460 Sunny Slopes Drive. 

7. In June 1993, Rick Lewis, the City’s Community Development Director, formally 
approved the lot line adjustment.   

8. In September 1994 a survey was filed at the County (S-1780).   
9. A Final Plat, was not finalized, executed, or recorded with the County. 
10. The property owner requests to go through the plat amendment to formalize the 

revised plat. 
11. The proposed plat amendment does not result in an increase in the number of 

lots. 
12. The proposed plat amendment does not create unbuildable or substandard lots. 
13. The proposed Lots are consistent with the existing lots in terms of lot area and 

are not out of character with the neighborhood. 
14. The proposed plat amendment does not create an adverse impact on adjacent 

property owners. 
15. The proposed plat amendment does not create any non-complying situations. 
16. The existing structure, including the 1993 addition/remodel, complies with the 

setbacks of the 1993 lot line adjustment.   
17. Lot 12R remains buildable vacant.   
18. The plat amendment is consistent with the Gleneagles Subdivison plat 

(notes/conditions of approval?) 
 
Conclusions of Law: 

1. There is good cause for this plat amendment. 
2. The plat amendment is consistent with the Park City Land Management Code 

and applicable State law regarding plat amendments. 
3. Neither the public nor any person will be materially injured by the proposed plat 

amendment. 
4. Approval of the plat amendment, subject to the conditions stated below, does not 

adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval: 

1. The City Attorney and City Engineer will review and approve the final form and 
content of the final plat for compliance with State law, the Land Management 
Code, and conditions of approval. 

2. The applicant will record the final plat at the County within one (1) year from the 
date of City Council approval.  If recordation has not occurred within one (1) 
year’s time, this approval for the plat amendment will be void, unless a request 
for an extension is made in writing prior to the expiration date and an extension is 
granted by the City Council. 

3. Any conditions of approval and plat notes and restrictions of the Gleneagles 
Subdivision shall continue to apply. 
 
 
SECTION 2.  EFFECTIVE DATE.  This Ordinance shall take effect upon 
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publication. 
 
 
PASSED AND ADOPTED this ________ day of ________________, 2012. 
 
 
PARK CITY MUNICIPAL CORPORATION 
      
 
________________________________ 
Dana Williams, MAYOR 
 
ATTEST: 
   
 
____________________________________ 
Jan Scott, City Recorder 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Mark Harrington, City Attorney 

 
 
Attachment 1 – Proposed Plat 
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Planning Commission 
Staff Report 
 
Subject: Red Stag Lodge Amended 

Condominium Plat 
Author:  Francisco Astorga 
Project Number:  PL-12-01657  
Date:   November 28, 2012 
Type of Item:  Administrative – Condominium Record of Survey Amendment 
 
 
Summary Recommendations 
Staff recommends the Planning Commission hold a public hearing for the Red Stag 
Lodge Amended Condominium Plat located at 2550 Deer Valley Drive East, and 
consider forwarding a positive recommendation to the City Council based on the 
findings of fact, conclusions of law, and conditions of approval as found in the draft 
ordinance. 
 
Description 
Applicant:  Mark Thurn and Paul Kelley, Unit 501; Joshua Grim, Unit 

502; and Paul Kelley. Home Owners Association (HOA) 
represented by Adam Huff of Epic Engineering 

Location:   2550 Deer Valley Drive East, Unit 501 & 502 
Zoning: Residential Development (RD) as part of the Deer Valley 

Master Planned Development (MPD) 
Adjacent Land Uses: Condominiums, Deer Valley resort parking, open space 
Reason for Review: Planning Commission review and recommendation to City 

Council  
 
Proposal 
This is a condominium record of survey amendment request to convert existing 
common area attic space into private area for Unit 501 and Unit 502 for an additional 
bedroom and bathroom in each unit. 
 
Purpose 
The purpose of the Residential Development (RD) District is to:  

 
A. allow a variety of Residential Uses that are Compatible with the City’s 

Development objectives, design standards, and growth capabilities, 
B. encourage the clustering of residential units to preserve natural Open Space, 

minimize Site disturbance and impacts of Development, and minimize the cost of 
municipal services, 

C. allow commercial and recreational activities that are in harmony with residential 
neighborhoods, 

D. minimize impacts of the automobile on architectural design, 
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E. promote pedestrian connections within Developments and between adjacent 
Areas; and 

F. provide opportunities for variation in architectural design and housing types. 
 

Background  
The Red Stag Lodge Condos are located at 2550 Deer Valley Drive East within the 
Deer Valley Resort MPD.  In March 2000, the Planning Commission approved a 
Conditional Use Permit/Master Planned Development (CUP/MPD) for Comstock II, 
which is now the Red Stag Lodge.  Concurrent with the CUP approval was an 
amendment to the Deer Valley Master Plan to transfer density to the project.  In March 
2005 the City approved an administrative CUP for a private residence club.  In January 
2007 the Planning Commission approved an amendment to the original CUP to reflect 
the changes to unit size.   The Red Stag Lodge Condominium Plat was approved by the 
City Council in January 2007 and recorded at Summit County in April 2007.   
 
The Red Stag Lodge Condominium Plat consists of eleven (11) residential 
condominium units of different sizes raging from 1,014 to 1,500 square feet and four (4) 
support commercial units that can only be used as meetings rooms, and support 
commercial.  The project also includes seventeen (17) parking spaces located on the 
parking garage level.  There is one (1) access driveway from the garage to Deer Valley 
Drive East containing an internal turn-around circulation.  See Exhibit B Red Stag Lodge 
Condominium Plat. 
 
The four (4) support commercial units totaling 1,887 square feet have been built.  Per 
the Deer Valley MPD, no retail commercial spaced is allocated to this site.  The 
commercial spaces are utilized as support commercial and meeting space including: 
two (2) meeting rooms, an office, a laundry room, a maintenance room, and a small 
prep kitchen and serving area attached to a meeting room.  Under LMC § 15-6-8 (C) 
and (D), support commercial and meeting space is allowed at 5% of the gross floor area 
for both uses. 
 
The property is subject to the requirements and restrictions of the Deer Valley Resort 
11th Amended and Restated Large Scale MPD.  The large scale MPD allows up to 8.5 
unit equivalents (UEs) for this development.  At 2,000 square feet per residential UE, 
the total allowable square footage is 17,000.  The Deer Valley MPD also indicates up to 
11 residential units to be developed at this development. 
 
On September 28, 2012 the City received a completed application for an Amendment to 
Record of Survey request to amend the existing Red Stag Lodge Condominium Plat.  
This request converts the attic space above Unit 501 and 502 from common to private 
space.  The proposed addition to Unit 501 is 458 square feet.  The proposed addition to 
Unit 502 is 624 square feet.  The respective conversions are tentative lofts consisting of 
an additional bedroom and a bathroom directly above each unit. 
 
According to a letter submitted by the HOA in September 2012, the Red Stag Lodge 
HOA voted to approve this plat amendment request and subsequent building permits.  
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The only exterior changes proposed are the addition of two (2) windows on the south 
side of the existing structure. 
 
Analysis 
The proposed amendment is consistent with the purpose statements of the district in 
that the use as residential condominiums is unchanged, the additional floor area is 
proposed within the existing structure minimizing site disturbance, preserving the 
existing natural open space, and minimizing impacts of development.  The additional 
floor area exists as attic space and the only exterior change consists of the addition of 
two (2) windows on the south side of the building. 
 
Unit 501 would increase by 458 square feet from 1,500 square feet to a total of 1,958 
square feet.  Unit 502 would increase by 624 square feet from 1,196 square feet to a 
total of 1,820 square feet.  The total proposed increase in residential floor area equates 
1,082 square feet or 0.54 UE.  There are currently 15,847 residential square feet or 7.92 
UEs on site.  The current proposal equates to a grand total of 16,929 square feet or 
8.46 UEs.  The current Deer Valley MPD allows 8.5 UEs (17,000 square feet) for the 
Red Stag Lodge.  The proposed increases in private space are allowed under the 
existing approved MPD (Exhibit E). 
 
As the building contains 27,679 square feet of gross floor area, meeting space and 
support commercial per LMC § 15-6-8(C) & (D) may be 5% of the gross floor area.  5% 
of the gross floor area is 1,384 square feet.  Support commercial and meeting space are 
each limited to 1,384 square feet.  The total support commercial space (C-1 and C-3) is 
1,389 square feet.  The meeting space (C-2 and C-4) is 498 square feet.   
 
When the original plat was approved in 2007 commercial Unit C-3 was identified as 
encompassing 694 square feet.  The subsequent plat indicated 721 square feet for C-3.  
Staff found the 27 square foot change to be de minimus and the excess of 5 square feet 
does not increase parking requirements although it exceeds five percent (5%) support 
commercial allowed in the building.   
 
All construction is proposed within the existing building envelope.  See table below: 
 
 Permitted Existing 
Height 35’+5’ for pitched roof 35’+5’ for pitched roof 
Front setback 20’ 20’ 
Rear setback 15’ >180’ 
Side setbacks 12’ 12’ 
Parking  17 17 
 
According to the approved Comstock II MPD, the Planning Commission reduced the 
parking requirement for the eleven (11) residential units from twenty-two (22) to 
seventeen (17) parking spaces due to the second-home, seasonal nature of the 
condominium project.  This reduction was granted in consideration of the following 
factors: 
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I. Probable number of cars owned or required by occupants. 
II. Varying time periods of uses, whenever joint use of common parking area is 

proposed. 
III. Nature of occupancy will not change.  

 
Process 
Prior to issuance of any building permits for the modification to the condominium units, 
the applicant will have to submit a Building Permit application.  The approval of this plat 
amendment application by the City Council constitutes Final Action that may be 
appealed following the procedures found in LMC 1-18.   
 
Department Review 
This project has gone through an interdepartmental review.  No additional issues were 
raised. 
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was published in the Park Record. 
 
Public Input 
Staff has not received any public input regarding this amended condominium plat. 
 
Alternatives 

 The Planning Commission may forward positive recommendation to the City 
Council for the Red Stag Lodge Amended Condominium Plat as conditioned or 
amended; or 

 The Planning Commission may forward a negative recommendation to the City 
Council for Red Stag Lodge Amended Condominium Plat and direct staff to make 
Findings for this decision; or 

 The Planning Commission may continue the discussion on Red Stag Lodge 
Amended Condominium Plat. 

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The units and attics would remain as is and no construction could take place within the 
common area. 
 
Recommendation 
Staff recommends the Planning Commission hold a public hearing for the Red Stag 
Lodge Amended Condominium Plat located at 2550 Deer Valley Drive East, and 
consider forwarding a positive recommendation to the City Council based on the 
findings of fact, conclusions of law, and conditions of approval as found in the draft 
ordinance. 
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Exhibits 
Exhibit A – Draft Ordinance with Proposed Plat  
Exhibit B – Deer Valley MPD Density Table 
Exhibit C – Aerial photograph 
Exhibit D – Site Photograph 
Exhibit E – HOA Letter 
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Exhibit A – Draft Ordinance with Proposed Plat 
  
Ordinance 12- 
 
AN ORDINANCE APPROVING THE RED STAG LODGE AMENDED CONDOMINIUM 

PLAT LOCATED AT 2550 DEER VALLEY DRIVE EAST, PARK CITY, UTAH. 
 

WHEREAS, the owners of the property known as the Red Stag Lodge 
Condominiums, located within the Deer Valley Resort Eleventh (11TH) Amended and 
Restated Large Scale Master Planned Development, have petitioned the City Council 
for approval of amendments to convert to private area the common attic area above 
Unit 501 and 502; and  

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held a public hearing on November 28, 

2012, to receive input on the proposed amendments to the record of survey plat; 
 
WHEREAS, the Planning Commission forwarded a recommendation to the City 

Council; and, 
 

WHEREAS, on December 13, 2012, the City Council held a public hearing on the 
proposed amendments to the record of survey plat; and 

 
WHEREAS, it is in the best interest of Park City, Utah and consistent with the 

Deer Valley Resort 11th Amended and Restated Master Planned Development to 
approve the proposed amendments to the Red Stag Lodge Condominiums Plat. 

 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 

SECTION 1. APPROVAL. The above recitals are hereby incorporated as 
findings of fact.  The Red Stag Lodge Amended Condominium Plat as shown in 
Attachment 1 is approved subject to the following Findings of Facts, Conclusions of 
Law, and Conditions of Approval:  

 
Findings of Fact: 

1. The site is located at 2550 Deer Valley Drive East. 
2. The site is located within the Residential District (RD) District within the Deer 

Valley Large-Scale Master Planned Development (MPD). 
3. The Red Stag Lodge (previously Comstock II) MPD/CUP was approved on 

March 22, 2000. 
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4. In March 2005 the Planning Commission approved an administrative CUP for a 
private residence club at 2550 Deer Valley Drive East.   

5. The Red Stag Lodge Condominium Plat was approved by the City Council in 
January 2007 and recorded at Summit County in April 2007. 

6. The condo consists of eleven (11) residential condominium units of different 
sizes ranging from 1,014 to 1,500 square feet. 

7. The project also includes seventeen (17) parking spaces located on the parking 
garage level.   

8. Within the private residence club, the condominium also has four (4) support 
commercial units totaling 1887 square feet. 

9. The property is subject to the requirements and restrictions of the Deer Valley 
Resort 11th Amended and Restated Large Scale MPD.   

10. The large scale MPD allows up to 8.5 unit equivalents (UEs) for this 
development.  At 2,000 square feet per residential UE, the total allowable square 
footage is 17,000.   

11. The Deer Valley MPD also indicates up to 11 residential units to be developed at 
this development. 

12. This request converts the attic space above Unit 501 and 502, from common into 
private.     

13. The proposed conversions are lofts consisting of an additional bedroom and a 
bathroom directly above each unit. 

14. The additional floor area exists as common space within the attic area and the 
only exterior change consists to the addition of two (2) windows on the south side 
of the building. 

15. Unit 501 would increase by 458 square feet from 1,500 square feet to a total of 
1,958 square feet.   

16. Unit 502 would increase by 624 square feet from 1,196 square feet to a total of 
1,820 square feet.   

17. The total proposed combined increase in residential floor area equates to 1,082 
square feet or 0.541 UE.   

18. There are currently 15,847 residential square feet or 7.92 UEs on site.   
19. The current proposal equates to a grand total of 16,929 square feet or 8.46 UEs. 
20. The current Deer Valley MPD allows 8.5 UEs (17,000 square feet) for the Red 

Stag Lodge.   
 
Conclusions of Law: 

1. There is good cause for this Amendment to the Record of Survey. 
2. The Record of Survey is consistent with the Park City Land Management Code 

and applicable State law regarding Condominium Record of Surveys. 
3. As conditioned, the record of survey plat is consistent with the Deer Valley 

Resort MPD, 11th amended and restated. 
4. Neither the public nor any person will be materially injured by the proposed 

record of survey. 
5. Approval of the record of survey, subject to the conditions stated below, does not 

adversely affect the health, safety and welfare of the citizens of Park City. 
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Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the record of survey for compliance with State law, the Land 
Management Code, and conditions of approval. 

2. The applicant will record the record of survey at the County within one (1) year 
from the date of City Council approval.  If recordation has not occurred within one 
(1) year’s time, this approval for the plat will be void, unless a request for an 
extension is made in writing prior to the expiration date and an extension is 
granted by the City Council. 

3. All construction requires a Building Permit and approvals from the Building and 
Planning Departments.  No certificate of occupancy for the addition to Unit 501 
and Unit 502 shall be issued until this amendment to the condominium record of 
survey is recorded.   

4. All conditions of approval of the Deer Valley Resort 11th Amended and Restated 
Large Scale MPD and the Red Stag Lodge Condominiums Plat shall continue to 
apply. 

5. Exhibit _ of the Deer Valley Resort Large Scale MPD shall be updated to reflect 
the use of 8.46 residential UEs during the next revision of the MDP.  

 
 
SECTION 2. EFFECTIVE DATE.  This Ordinance shall take effect upon 

publication. 
 
 
PASSED AND ADOPTED this ________ day of ________________, 2012. 
 
 
PARK CITY MUNICIPAL CORPORATION 
      
 
________________________________ 
Dana Williams, MAYOR 
 
ATTEST: 
   
 
____________________________________ 
Jan Scott, City Recorder 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Mark Harrington, City Attorney 
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Planning Commission 
Staff Report 
 
Subject: First Amendment to Fawngrove 

Condominiums (Phase I) 
Author:  Francisco Astorga 
Project Number:  PL-12-01606  
Date:                       November 28, 2012 
Type of Item:  Administrative – Condominium Record of Survey Amendment 
 
 
Summary Recommendations 
Staff recommends the Planning Commission hold a public hearing for the First 
Amendment to Fawngrove Condominiums located at 1400 Deer Valley Drive North, and 
consider forwarding a positive recommendation to the City Council based on the 
findings of fact, conclusions of law, and conditions of approval as found in the draft 
ordinance. 
 
Description 
Applicant:  Ira Waddey represented by Art Pasker, PGA&W Architects 
Location:   1400 Deer Valley Drive North, unit 1 
Zoning: Residential Development (RD) as part of the Deer Valley 

Master Planned Development (MPD) 
Adjacent Land Uses: Condominiums 
Reason for Review: Planning Commission review and recommendation to City 

Council  
 
Proposal 
The applicant is requesting approval of the Amendment to the Record of Survey to 
convert a portion of the common area of Unit 1 of the Fawngrove Condominiums into 
private ownership for the purpose of obtaining a building permit to construct an 8’x16’ 
entry vestibule to the existing condominium unit. 

Purpose 
The purpose of the Residential Development (RD) District is to:  

 
A. allow a variety of Residential Uses that are Compatible with the City’s 

Development objectives, design standards, and growth capabilities, 
B. encourage the clustering of residential units to preserve natural Open Space, 

minimize Site disturbance and impacts of Development, and minimize the cost of 
municipal services, 

C. allow commercial and recreational activities that are in harmony with residential 
neighborhoods, 

D. minimize impacts of the automobile on architectural design, 
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E. promote pedestrian connections within Developments and between adjacent 
Areas; and 

F. provide opportunities for variation in architectural design and housing types. 
 

Background  
On October 22, 2012 the City received a completed application for an Amendment to 
Record of Survey request to amend the existing Fawngrove Condominiums Plat Phase 
I.  This request converts the common space adjacent to unit 1 to private to facilitate the 
construction/addition to an entry vestibule of approximately 128 square feet to the 
existing condo Unit 1.  According to a letter submitted by the Home Owners’ Association 
(HOA) in October 2012, the Fawngrove HOA voted to approve this amendment to the 
record of survey as requested. 
 
The Fawngrove Condominiums are located at 1400 Deer Valley Drive North within the 
Deer Valley Resort Large Scale Master Planned Development (MPD).  The original 
project was developed in two (2) phases.  The condominium plat was approved by the 
City Council and recorded at the Summit County Recorder’s office in December 1980 
and the subject site was platted within that first phase.     
 
The Fawngrove Condominiums consists of sixty-one (61) residential condominium units 
built in two phases.  Phase I consists of Building A, B, and C, containing 30 units 
ranging from 1,212 to 2,820 square feet in size.  Phase I has thirty-three (33) assigned 
parking spaces located on the lower level of each building and eight (8) parking spaces 
used as visitor parking. 
 
The development is subject to the requirements and restrictions of the Deer Valley 
Resort 11th Amended and Restated Large Scale MPD.  The large scale MPD simply 
allows sixty-one (61) units identified as Fawngrove/Chateaux Multi-Family parcel.  All 
sixty-one (61) units have been constructed.  The project was not approved under the 
unit equivalent formula. 
 
Analysis 
The proposed amendment is consistent with the purpose statements of the district in 
that the use as residential condominiums are unchanged, the additional floor area is 
proposed to be minimal as it minimizes site disturbance, preserves the existing natural 
open space, and limits impacts of development. 
 
Unit 1 would increase in size by approximately 128 square feet from 1,966 square feet 
to a total of 2,094 square feet.  The current Deer Valley MPD allows up to 61 units.  The 
addition does not increase the number of units rather it simply allows the area of Unit 1 
to increase by approximately seven percent (7%).   
 
All construction is proposed within the existing building envelope.  The minimum front 
yard within the RD District is twenty (20) feet.  The proposed addition is 36.31 feet from 
the front yard property line.  The proposed addition is off an existing shed roof that 
would meet the maximum height of thirty-three feet (33’).  The plat identifies that a 
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parking space has been assigned for the use of Unit 1.  LMC § 15-3-6-(A) indicates that 
a multi-unit dwelling is to have two (2) parking spaces for an apartment/condominium 
greater than 1,000 square feet and less than 2,500 square feet.  The site also contains 
visitor parking spaces that can be counted towards the additional parking space needed 
for the requested amendment to the record of survey.  
 
Process 
Prior to issuance of a building permit for this unit, the applicant will have to submit a 
Building Permit application.  The approval of this plat amendment application by the City 
Council constitutes Final Action that may be appealed following the procedures found in 
LMC 1-18.   
 
Department Review 
This project has gone through an interdepartmental review.  No additional issues were 
raised. 
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was published in the Park Record. 
 
Public Input 
Staff has not received any public input regarding this plat amendment. 
 
Alternatives 

 The Planning Commission may forward positive recommendation to the City 
Council for the First Amendment to Fawngrove Condominiums as conditioned or 
amended; or 

 The Planning Commission may forward a negative recommendation to the City 
Council for the First Amendment to Fawngrove Condominiums and direct staff to 
make Findings for this decision; or 

 The Planning Commission may continue the discussion on Red Stag Lodge 
Amended Condominium Plat. 

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The units would remain as is and no construction could take place across the existing 
platted lines or into the common area. 
 
Recommendation 
Staff recommends the Planning Commission hold a public hearing for the First 
Amendment to Fawngrove Condominiums located at 1400 Deer Valley Drive North, and 
consider forwarding a positive recommendation to the City Council based on the 
findings of fact, conclusions of law, and conditions of approval as found in the draft 
ordinance. 
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Exhibits 
Exhibit A – Draft Ordinance with Proposed Plat  
Exhibit B – Topographic Survey 
Exhibit C – Existing site photograph 
Exhibit D – Proposed addition 
Exhibit E – Preliminarily site plan 
Exhibit F – Deer Valley MPD Density Table 
Exhibit G – HOA Letter
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Exhibit A – Draft Ordinance with Proposed Plat 
  
Ordinance 12- 
 

AN ORDINANCE APPROVING THE FIRST AMENDMENT TO FAWNGROVE 
CONDOMIMIUMS LOCATED AT 1400 DEER VALLEY DRIVE NORTH, PARK CITY, 

UTAH. 
 

WHEREAS, the owners of the property known as the Fawngrove Condominiums, 
located 1400 Deer Valley Drive North within the Deer Valley Resort Eleventh (11TH) 
Amended and Restated Large Scale Master Planned Development, have petitioned the 
City Council for approval of amendments to convert to private area the common area 
adjacent to unit 1: and  

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held a public hearing on November 28, 

2012, to receive input on the proposed amendments to the record of survey plat; 
 
WHEREAS, the Planning Commission forwarded a recommendation to the City 

Council; and, 
 

WHEREAS, on December 13, 2012, the City Council held a public hearing on the 
proposed amendments to the record of survey plat; and 

 
WHEREAS, it is in the best interest of Park City, Utah and consistent with the 

Deer Valley Resort 11th Amended and Restated Master Planned Development to 
approve the proposed amendments to the Amendment to Fawngrove Condominiums 
Plat. 

 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 

SECTION 1. APPROVAL. The above recitals are hereby incorporated as 
findings of fact.  The Amendment to Fawngrove Condominiums as shown in Attachment 
1 is approved subject to the following Findings of Facts, Conclusions of Law, and 
Conditions of Approval:  
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Findings of Fact: 
1. Fawngrove Condominiums are located at 1400 Deer Valley Drive North within 

the Deer Valley Resort Large Scale MPD.   
2. The site is within the RD District. 
3. The owner of Unit 1 and the Fawngrove HOA request convert the common space 

adjacent to Unit 1 to private space. 
4. The area conversion is to facilitate the construction/addition to an entry vestibule 

of approximately 128 square feet to existing condo Unit 1. 
5. According to a letter submitted by the HOA in October 2012, the Fawngrove 

Home Owners’ Association voted to approve this amendment to the record of 
survey request. 

6. Fawngrove Condominiums consists of sixty-one (61) residential condominium 
built over two phases.   

7. The sixty-one (61) units have been previously constructed.   
8. The MPD did not approve the project under the unit equivalent formula. 
9. The proposed amendment is consistent with the purpose statements of the 

district in that the use as residential condominiums is unchanged. 
10. The proposed amendment is consistent in that the additional floor area is minimal 

as it minimizes site disturbance. 
11. The proposed amendment preserves the existing natural open space, and limits 

impacts of development. 
12. Unit 1 would increase by approximately 128 square feet from 1,966 square feet 

to a total of 2,094 square feet. 
13. The addition does not increase the number of units rather it allows the area of 

Unit 1 to increase by approximately seven percent (7%). 
14. The proposed increase is allowed under the approved MPD. 
15. All construction is proposed within the existing building envelope.   
16. The minimum front yard within the RD District is twenty (20) feet.   
17. The proposed addition is 36.31 feet from the front yard property line.   
18. The proposed addition is off an existing shed roof that would meet the maximum 

height of thirty-three feet (33’).   
19. The plat identifies that a parking space has been assigned for the use of Unit 1.  

LMC § 15-3-6-(A) indicates that a multi-unit dwelling is to have two (2) parking 
spaces for an apartment/condominium greater than 1,000 square feet and less 
than 2,500 square feet.  The site also contains visitor parking spaces that can be 
counted towards the additional parking space needed for the requested 
amendment to the record of survey.  

 
Conclusions of Law: 

1. There is good cause for this Amendment to the Record of Survey. 
2. The Record of Survey is consistent with the Park City Land Management Code 

and applicable State law regarding Condominium Record of Surveys. 
3. As conditioned, the record of survey plat is consistent with the Deer Valley 

Resort MPD, 11th amended and restated. 
4. Neither the public nor any person will be materially injured by the proposed 

record of survey. 
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5. Approval of the record of survey, subject to the conditions stated below, does not 
adversely affect the health, safety and welfare of the citizens of Park City. 

 
Conditions of Approval: 

1. The City Attorney and City Engineer will review and approve the final form and 
content of the record of survey for compliance with State law, the Land 
Management Code, and conditions of approval. 

2. The applicant will record the record of survey at the County within one (1) year 
from the date of City Council approval.  If recordation has not occurred within one 
(1) year’s time, this approval for the plat will be void, unless a request for an 
extension is made in writing prior to the expiration date and an extension is 
granted by the City Council. 

3. Construction requires a Building Permit and approvals from the Building and 
Planning Departments.  No certificate of occupancy for the addition to Unit 1shall 
be issued until this amendment to the condominium record of survey is recorded.   

4. All conditions of approval of the Deer Valley Resort 11th Amended and Restated 
Large Scale MPD and the Fawngrove Condominiums shall continue to apply. 

 
 
SECTION 2. EFFECTIVE DATE.  This Ordinance shall take effect upon 

publication. 
 
 
PASSED AND ADOPTED this ________ day of ________________, 2012. 
 
 
PARK CITY MUNICIPAL CORPORATION 
      
 
________________________________ 
Dana Williams, MAYOR 
 
ATTEST: 
   
 
____________________________________ 
Jan Scott, City Recorder 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Mark Harrington, City Attorney 
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DEER VALLEY RESORT 

ELEVENTH AMENDED AND RESTATED 

LARGE SCALE MASTER PLANNED DEVELOPMENT PERMIT 

EXHIBIT 1 

DEVELOPMENT PARCELS 

PERMITTED DEVELOPED PARCEL 

DENSITY DENSITY HEIGHT SIZE 
PARCEL NAME (UNITS) (UNITS) NOTES (FEET) (ACRES) 

DEER VALLEY COMMUNITY 

Stonebridge & Boulder Creek Multi-Family 50 54 28 10.23 
Aspenwood Multi-Family 30 30 28 9.21 
Pine Inn 8. Trails End Multi-Family 40 45 35 8.52 

In The Trees (South Multi-Family) Multi-Family 14 14 26-45 2.87 

Black Diamond Lodge (Snow Park Lodge Multi-Family) 29 27 28-75 5.70 

Courcheval Multi-Family 13.5 27 35 1.82 

Daystar Mulli-F amily 24 24 28 9.84 
Fawngrove Multi-Family 50 50 28 12.05 
Chateaux Fawngrove Multi-Family 10.5 11 2 28 Incl 

Bristlecone Multi-Family 20 20 28 Incl 

Lakeside Multi-Family 60 60 28 6.49 

Solamere Single Family (includes Oaks, Royal Oaks 8. Hidden Oaks) 274 274 28 23781 

Pinnacle Multi-Family 86 86 28 36.80 
Comstock Lodge (East Bench Multi-Family) 10.5 21 35 3.50 
Red Slag Lodge 8.5 11 35 Incl 
Powder Run Multi-Family 25 33 35 3.20 

Wildftower (Deer Valley North Lot 1 Multi-Family) 11 14 28 1.04 

Glenfiddich (Deer Valley North Lot 2 Multi-Family) 12 12 28 1.45 

Chapparal (Deer Valley North Lot 3 Multi-Family) 15 20 28 1.44 
Northeast Multi-Family 12.65 

Lodges @ Deer Valley 73.25 85 3 28-35 
Silver Baron Lodge 42.75 50 12 28-35 

Snow Park Village (Snow Park Hotel 8. Parking Sites) 209.75 0 4 28-45 14.93 

Total Deer Valley Community 1108.75 

AMERICAN FLAG COMMUNITY 

American Flag Single Family 93 93 28 83.04 
LaMaconnerie Multi-Family 15 15 28 619 

Total American Flag Community lOB 

NORTH SILVER LAKE COMMUNITY 

Westview Single Family 15 28 40.69 
Evergreen Single Family 36 36 28 2760 
NSL Homesite Parcel #1 1 35 1.90 
Belleterre Single Family 10 10 28 11.42 
Bellevue Townhomes (NSL Subdivision LotI) 24 14 10 28 4.62 
Bellemont Townhomes (NSL Subdivision Lots 2A and 2A-l) 18 12 10 28 375 
NSL Subdivision Lot 2B 54 0 45 5.96 
BelieArbor Townhomes (NSL Subdivision Lot 2C) 43 21 10 28-35 8.25 
NSL Subdivision Lot 20 Open Space Lot 0 0 5 0 4.03 

Total North Silver Lake Community 201 

SILVER LAKE COMMUNITY 
Slag Lodge Multi-Family 50 52 6 2B-35 7.34 
Cache M ulti-F amily 12 12 28 1.77 
Sterlingwood Multi-Family 18 18 28-35 2.48 
Deer Valley Club 20 30 28-45 1.53 
Double Eagle (SL East Parcel 2 Multi-Family) 18 18 28-35 2.26 
Stein Eriksen Lodge Multi-Family 66.75 65 11 28-35 10.86 
Little Belle Multi-Family 20 20 28 366 
Chateaux At Silver Lake Lot 23 Deer Valley Club Estates Subdivision) 65 7B 28-45 3.24 
Sterling Lodge (Lot 2 Silver Lake East Subdivision) 14 14 28-45 0.61 
Royal Plaza Multi-Family (Silver Lake Village Lot A) 7.6215 13 59 (A) 0.48 
MI. Cervin Plaza Multi-Family (Silver Lake Village Lot B) 75 7 59 (A) 0.54 
Inn at Silver Lake (Silver Lake Village Lot C) 10 8 59 (A) 0.50 

Goldener Hirsch Inn (Silver Lake Village Lot D) 6 20 59 (A) 0.35 

M! Cervin Multi-Family (Silver Lake Village Lot E) 16 15 59 (A) 0.53 

Silver Lake Village Lot F 11 0 59 (Al 0.35 

Silver Lake Village Lot G 11 0 59 (Al 0.38 

Silver Lake Village Lot H 12 0 59 (A) 0.44 

SL Knoll Condominiums 4 4 35 0.76 

Knoll Estates Single Family 21 21 35 990 
Black Bear Lodge (Lot 22 Deer Valley Club Estates SubdiVIsion) 51 51 35 1.39 

Knollheim Single Family 20 5 7 35 1.84 

Alpen Rose Single Family 2 2 35 066 

Silverbird Multi-Family 6 6 35 0.80 

Ridge Multi-Family 24 24 35 2.34 

Enclave Multi-Family 17 17 28-35 1.79 

Twin Pines Multi-Family 8 8 28-35 1.33 

Cottages Single Family 11 11 28 1.06 Planning Commission - November 28, 2012 Page 59 of 324
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Planning Commission 
Staff Report 
 
Subject:  543 Woodside Avenue 
Project #:  PL-12-01507  
Author:  Mathew Evans, Senior Planner 
Date:                       November 28, 2012 
Type of Item:  Administrative – Steep Slope Conditional Use Permit 
 
Summary Recommendations 
Staff recommends the Planning Commission review a request for a Steep Slope 
Conditional Use Permit at 543 Woodside Avenue.  Staff has prepared findings of fact, 
conclusions of law, and conditions of approval for the Commission’s consideration. 
 
Description 
Applicant/Owner:   Steve Maxwell 
Architect:   Jonathan DeGray  
Location:   543 Woodside Avenue 
Zoning:   Historic Residential (HR-1) 
Adjacent Land Uses: Residential 
Reason for Review: Construction of structures greater than 1,000 square feet on 

a steep slope requires a Conditional Use Permit  
 
Proposal 
The applicant is proposing an addition to an existing historic “Significant” Structure 
located within the HR-1 District.  The site is currently used as one (1) single family 
dwelling with a detached accessory apartment located within a historic accessory 
structure.  The applicant is proposing a basement level and rear addition to the 
structure, as well as removing the accessory apartment unit from the accessory building 
and turning it into a theater room and ski-storage space.  More specifically, the 
applicant’s proposal includes adding a subterranean (basement) level underneath the 
existing structure as well as a new rear addition.  The existing structure is 2,025 square 
feet, and the proposed addition increases the total floor area by 2,155 square feet.  The 
existing footprint of the structure is 1,072 square feet, and the allowed total footprint is 
1,519 square feet. The proposed additional footprint is 446 square feet equaling a total 
footprint of 1,518 square feet. All additions to structures or new construction that 
exceeds 1,000 square feet on a “steep slope” lot as defined by the Land Management 
Code (LMC) require a Conditional Use Permit.  
 
Purpose 
The purpose of the Historic Residential (HR-1) District is to: 
 
(A) Preserve present land Uses and character of the Historic residential Areas of 

Park City, 
(B) Encourage the preservation of Historic Structures, 
(C) Encourage construction of Historically Compatible Structures that contribute to 

the character and scale of the Historic District and maintain existing residential 
neighborhoods, 
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(D) Encourage single family Development on combinations of 25' x 75' Historic Lots, 
(E) Define Development parameters that are consistent with the General Plan 

policies for the Historic core, and 
(F) Establish Development review criteria for new Development on Steep Slopes 

which mitigate impacts to mass and scale and the environment. 
 
Background  
Originally constructed in 1894, the un-named structure located at 543 Woodside 
Avenue is designated on the Historic Sites Inventory (HSI) as a “Significant” Site.  The 
original mining-era home was originally noted to be a one-story structure of 1,000 
square feet with a 940 square foot basement, but has been altered over time to include 
additions totaling 72 square feet.  It is assumed that the main level (as shown below) is 
the basement addition referred to in the HSI.  
 

 
 

On June 16, 2011, the applicant attended a Historic District Design Review (HDDR) pre-
application meeting before the Design Review Team (DRT).  The pre-application and 
subsequent HDDR application has also been received.  The applicant proposed adding 
a garage below the ground level floor of the structure, as well as other improvements.  
The DRT recommended that the garage be located below the portion of the home 
where the bay window is located, and noted that a plat amendment would be necessary 
due to the fact that the structure was built over two (2) lots.     

On March 29, 2012, the Park City Council approved a lot combination plat amendment 
that had been originally reviewed by the Planning Commission on March 14, 2012.  The 
lot combination was necessary due to the fact that the existing structure straddled two 
(2) Old-Town lots.  As a condition of approval, the plat must be recorded within one (1) 
year of approval and prior to the issuance of any building permits, unless an extension 
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is requested and granted.  The new combined lots are equal to 3,920 square feet in 
size. 

On June 27, 2012, this Steep Slope CUP request was reviewed by the Planning 
Commission.  After a brief Staff presentation and the applicant addressing the concerns 
of the Planning Commission, the item was continued to the July 25, 2012 meeting and 
requested the following information (See Planning Commission meeting minutes from 
June 27, 2012 attached as Exhibit “E”): 
 

 Additional information on the landscape plan and additional plantings shown. 
 Comparison that identifies compatibility with historic structures on the street.    
 Addressing the requirement of the Third Story ten-foot (10) step-back per Land 

Management Code (LMC) Subsection (§) 15-2.2-5(B). 
 
Since the June 27th meeting, the applicant has submitted a new streetscape visual 
analysis and a revised landscape plan.  This new plan better reflects existing vegetation 
and shows replacement of significant vegetation that will need to be removed as part of 
the proposed basement and garage addition.  The plan also shows additional plantings 
and materials (see Exhibit “A” – revised Landscape Plan).  
 
On September 18, 2012, the Applicant was granted a variance to LMC(§) 15-2.2-5(B), 
which requires a ten foot (10’) front step back for the proposed third (3rd) story for any 
new construction within the HR-1.  The issue that the Board of Adjustment considered is 
illustrated below:  
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Analysis 
The existing building footprint is 1,072 square feet. Based on the lot size, the allowed 
building footprint is 1,519. With the proposed additions, the final building footprint will be 
1,518 square feet.  The majority if the addition will be the new basement area, and a 
small rear addition to the main level of the home, the top floor of which will be a roof-
deck that extends to a new patio. The existing structure is 1,942 square feet with a total 
of 2,025 square feet including the historic accessory building.  Per LMC § 15-15-1.35 
(Building Footprint definition), accessory buildings listed on the Park City HSI that are 
not expanded, enlarged or incorporated into the main building, are exempt from the 
building footprint calculation and maximum.  In order to qualify as an accessory building, 
it must (list definition 1.3 of accessory building) 
 

Existing Conditions - 543 Woodside Home 

 Lot Size:   3,750 square feet (lots 11 and 12 combined) 
 Existing Home Size:  1,942 square feet  
 Existing Footprint   1,072 square feet 
 Accessory Structure: 278 square feet1 
 Total Building Footprint: 1,350 square feet2  
 Stories:   3 (Main level, at grade level, new basement level)  
 Setbacks: Front – 11’, Rear - 30’, Side (north) 3-4’, Side (south) 

9’  
 Height:   24’ (approximate)     

 

The total proposed home, accessory structure and addition will be a combined total of 
4,180 square feet.  The overall addition will be 2,155 square feet.  The table below 
provides a breakdown of the square footage per floor: 
 
Floor Proposed floor area 
Basement/ 
Garage 

 752 square feet of living space 
 486 square feet garage 

Lower (first 
floor) 

 1,486 square feet 

Upper 
(second 
floor) 

 278 square feet for accessory structure 
 1,386 square feet of living space 

Overall area 4,180 square feet (includes basement area and accessory structure) 
 

Per direction from the Planning Commission, Staff has looked at the footprints and 
square footages of other historic homes on Woodside Avenue.  Staff looked at fourteen 
(14) homes located in the Historic Sites Inventory within a block of the subject property.  
Based on the information provided, the average lot size is roughly 4,900 square feet, 

                                                            
1 Accessory Structure is “Historic” and does not count against the maximum allowed footprint per LMC 
Section 15-15-1.35 “Building Footprint” definition. 
2 Not calculated against the maximum allowed footprint (see above). 
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the average home size is 1,878; the average footprint is 1,345; and nine (9) of the 
fourteen (14) homes have a single car garage or larger (see analysis on next page).  
The analysis does not include non-historic properties or structures near the applicant’s 
property on Woodside Avenue.   The proposed addition, including the size of the 
accessory structure, is equal to 4,180 square feet, which would make the home one of 
the larger historic homes within a block in each direction.  Nevertheless, most of the 
surrounding homes are much larger, including the home to the south which is in excess 
of 6,000 square feet.   
 

Historic Home Analysis – Woodside Avenue Properties 

Address 
House Size 
(total sq. ft.) 

Garage Size 
(total sq. ft.) 

Footprint (total 
sq. ft. estimate)

Lot Size 
(total sq. ft.) 

405 
Woodside 

933 64 (shed) 933 7,405 

424 
Woodside 

1,682 505 2,187 5,663 

429 
Woodside 

2,401 495 1,458 4,356 

481 
Woodside 

1,303 550 950 3,290 

501 
Woodside 

1,789 286 1,181 2,178 

505 
Woodside 

2,266 0 1,030 4,356 

563 
Woodside 

1,522 234 856 1,742 

564 
Woodside 

1,396 0 698 2,613 

605 
Woodside 

2,321 720 1,880 7,162 

615 
Woodside 

3,000 0 1,500 11,153 

627 
Woodside 

2,182 480 1,481 6,098 

633 
Woodside 

1,373 506 1,879 5,269 

655 
Woodside 

1,480 0 1,480 3,920 

664 
Woodside 

2,646 200 1,323 3,920 

 
As indicated in the opening paragraph, the applicant is proposing to remove the kitchen 
from the accessory structure, which has previously been used as an accessory 
apartment.  The accessory structure is proposed to function as a home theater with a 
wet bar.  The basement area will be used for ski storage and will include a changing 
room and bathroom facilities.     
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LMC § 15-2.2-6 provides for development on steep sloping lots in excess of one 
thousand (1,000) square feet within the HR-1 District, subject to the following criteria: 
 
Criteria 1: Location of Development.   
Development is located and designed to reduce visual and environmental impacts of the 
Structure.  No unmitigated impacts. 
 
The proposal is an addition to an existing “Significant” home.  The addition includes a 
basement and garage as well as a rear addition to the home.  The addition of the 
basement and garage will raise the home one foot (1’) to accommodate the garage.  
The Historic District Design Standards allow for the home to be raised no more than two 
(2) feet.  The applicant is not requesting to move the existing structure from its current 
location.  The proposed coverage is 47% of the overall lot.  The rear basement addition 
will extend into an area that is currently used as an at-grade patio extending from the 
rear accessory building.  This at-grade patio area will now be a deck that is accessible 
from both the home and the accessory building.  The applicant is proposing to remove 
two (2) existing trees within the front yard setback; however, they are also proposing 
mitigating the loss of existing landscaping due to the new addition(s) by planning new 
trees and shrubs (see updated landscape plan in Exhibit “A” sheet A02).  Since the last 
meeting, the applicant has revised the landscape plans to reflect the additional trees 
and shrubs as described above.      
 
Criteria 2: Visual Analysis.   
The Applicant must provide the Planning Department with a visual analysis of the 
project from key Vantage Points to determine potential impacts of the project and 
identify potential for screening, slope stabilization, erosion mitigation, vegetation 
protection, and other items.  No unmitigated impacts.   
 
The applicant has submitted a revised streetscape analysis and a visual analysis, 
including a model, and renderings showing a contextual analysis of visual impacts.  The 
proposed structure cannot be seen from the key vantage points as indicated in the LMC 
§ 15-15-1.283.  The existing structure is an “uphill” lot on the lower-end of upper Park 
Avenue.  There are other buildings and structures further uphill and to the south from 
the subject property.  The home will only be raised by one (1) additional foot and is 
below the maximum allowed height.  There are no visual impacts to mitigate, and there 
are no additional measures that could be imposed to offer relief of any perceived 
impacts.       
 
Criteria 3: Access.   
Access points and driveways must be designed to minimize Grading of the natural 
topography and to reduce overall Building scale.  Common driveways and Parking 
Areas, and side Access to garages are strongly encouraged, where feasible.  No 
unmitigated impacts. 
 
The existing home has no current on-site parking.  The proposal will eliminate the 
current tandem parking in front of the house, both of which are in the right-of-way.  
Because the home is historic, off-street parking is not required.  The proposed plans 
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provide one (1) additional legal parking space; however, the proposed garage could 
provide space for two (2) smaller cars parked in tandem.  Nonetheless the spaces as 
calculated would only provide for one (1) legal space.  Since the driveway will be built 
on the up-sloped side of the front of the lot, it will minimize grade by reducing the need 
to have a steep slope grade leading to the garage, thus minimizing grade.  The 
driveway will slope between 5.7% 13.3% from the street to garage.  The maximum 
slope allowed from the street to the parking space is 14%.  The average grade of the 
driveway from the street to the garage is 9.5%.  The grade of the driveway is mitigated 
by the use of “wing” walls or side retaining walls.     
 
Criteria 4: Terracing.   
The project may include terraced retaining Structures if necessary to regain Natural 
Grade.  No unmitigated impacts. 
 
There is no terracing proposed.  The only area that will be graded is the space between 
the existing historic home and the existing historic accessory structure, and between the 
accessory building and the north property line, thus causing some terracing between the 
rear property line and the north side-yard sloping toward the front.  Other grading and 
terracing will accommodate the rear addition, and the applicant is proposing a new patio 
within the remaining area.  Other than those areas noted above, no additional grading 
outside of the new driveway area will be necessary. 
 
Criteria 5: Building Location.  
Buildings, access, and infrastructure must be located to minimize cut and fill that would 
alter the perceived natural topography of the Site. The Site design and Building 
Footprint must coordinate with adjacent properties to maximize opportunities for open 
Areas and preservation of natural vegetation, to minimize driveway and Parking Areas, 
and provide variation of the Front Yard. No unmitigated impacts. 
 
Grading will be minimized by the fact that the majority of the addition to the existing 
home will be in the rear.  The area that will be filled is minimal only to accommodate a 
one-hundred (100) square foot (approximate) patio between two (2) existing structures 
(the main home and the accessory structure).  The proposal maximizes the opportunity 
for open area and natural vegetation to remain.  
 
Criteria 6:  Building Form and Scale.   
Where Building masses orient against the Lot’s existing contours, the Structures must 
be stepped with the Grade and broken into a series of individual smaller components 
that are Compatible with the District.  Low profile Buildings that orient with existing 
contours are strongly encouraged.  The garage must be subordinate in design to the 
main Building.  In order to decrease the perceived bulk of the Main Building, the 
Planning Commission may require a garage separate from the main Structure or no 
garage.  No unmitigated impacts. 
 
The proposed addition is below and to the rear of the home.  The existing home sits 
above the street with the front yard sloping down to the street.  The form of the historic 
home does not change, and the garage, which is a one and a half car garage, is 
subordinate in design to the main building as it will sit below the historic house.  The 
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prominence of the historic home on the lot will not change; the garage is a single-car 
garage (does not qualify for a two car garage due to the fact that a tandem two car 
would need to be thirty-six feet (36’) long and the proposed garage is thirty-one feet 
(31’) long) and is completely covered by the existing structure with no protrusions out 
towards the street or the sides of the home.   
 
Criteria 7: Setbacks. 
The Planning Commission may require an increase in one or more Setbacks to 
minimize the creation of a “wall effect” along the Street front and/or the Rear Lot Line. 
The Setback variation will be a function of the Site constraints, proposed Building scale, 
and Setbacks on adjacent Structures.  No unmitigated impacts.  
 
With exception to the side-yard setback on the north property line, the existing home 
exceeds the front, side and rear yard minimum setbacks.  The existing structure is 
setback eleven feet (11’) away from the front property line, nine feet (9’) from the south 
property line, and approximately thirty feet (30’) from the rear property line.  The north 
side-yard setback is three to four feet (3-4’) where five feet (5’) is required.  The reduced 
setback is due to the historic house and is considered “valid complying” due to the 
historic designation of the home under §15-2.2-4 of the LMC.  The addition to the home 
is along the south side of the property where the nine-foot (9’) setback is, and the 
applicant is proposing a five-foot (5’) setback to the new foundation for the addition as 
well as deck above it.  The new foundation wall and deck will meet the minimum 
setback requirements, five feet (5’).  The rear addition will have a ten foot (10’) setback 
to the new foundation and deck.  
 
The historic accessory structure is not proposed be moved, expanded, or enlarged, is 
approximately three feet (3’) from the rear property line.  Under the current standards as 
outlined in LMC § 15-2.2-3(G)(6) , the required setbacks for accessory structures is five 
feet (5’) behind the front façade of the main building, one foot (1’) setback from the rear 
property line, three feet (3’) from any side-yard, and comprise of no more than fifty 
percent (50%) of the rear yard.  The existing historic accessory building meets the 
minimum requirements under the current standards, and the addition to the main 
dwelling unit will still maintain all minimum setback requirements.          
 
Criteria 8: Dwelling Volume. 
The maximum volume of any Structure is a function of the Lot size, Building Height, 
Setbacks, and provisions set forth in this Chapter.  The Planning Commission may 
further limit the volume of a proposed Structure to minimize its visual mass and/or to 
mitigate differences in scale between a proposed Structure and existing Structures.  No 
unmitigated impacts. 
 
The existing house is situated horizontally on the lot.  The majority of the addition to the 
home will be underneath (and below final grade) and not visible with the exception of 
the proposed garage.  The addition to the rear of the home is not visible from the street. 
The existing massing and architectural design components are compatible with both the 
volume and massing of single family dwellings in the area.  
 
Criteria 9:  Building Height (Steep Slope).  
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The maximum Building Height in the HR-1 District is twenty-seven feet (27'). The 
Planning Commission may require a reduction in Building Height for all, or portions, of a 
proposed Structure to minimize its visual mass and/or to mitigate differences in scale 
between a proposed Structure and existing residential Structures.  No unmitigated 
impacts.  
 
The proposed addition and the existing structure meets the twenty-seven feet (27’) 
maximum building height requirement measured from existing grade. Most portions of 
the house are less than twenty seven feet (27’) in height.  The existing accessory 
building has an overall height of twenty-four feet (24’) from the existing grade, and thus 
is also compliant with current height requirements.  
 
Process 
Approval of this application constitutes Final Action that may be appealed to the City 
Council following the procedures found in LMC § 15-1-18.  Approval of the Historic 
District Design Guideline compliance is noticed separately and is a condition of building 
permit issuance. 
 
Department Review 
This project has gone through an interdepartmental review.  No further issues were 
brought up at that time other than standards items that would have to be addressed 
during building permit review. 
 
Public Input 
No public input has been provided at the time of this report. 
 
Alternatives 

 The Planning Commission may approve the Conditional Use Permit for 543 
Woodside Avenue as conditioned or amended, or 

 The Planning Commission may deny the Conditional Use Permit  and direct staff 
to make Findings for this decision, or 

 The Planning Commission may request specific additional information and may 
continue the discussion to a date uncertain. 

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The construction as proposed could not occur.  The applicant would have to revise their 
plans. 
 
Recommendation 
Staff recommends the Planning Commission review a request for a Steep Slope 
Conditional Use Permit at 543 Woodside Avenue.  Staff has prepared findings of fact, 
conclusions of law, and conditions of approval for the Commission’s consideration. 
 
Findings of Fact: 

1. The property is located at 543 Woodside Avenue. 
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2. The property is within the Historic Residential (HR-1) District. 
3. The lot was recently approved as the 543 Woodside Avenue Subdivision, a 

parcel combination plat amendment. 
4. On September 18, 2012 the applicant received a variance from the Board of 

Adjustment to allow relief from Land Management Code (LMC) § 15-2.2-5(B) for 
the purpose of creating a third (3rd) story without the required ten-foot (10’) 
setback.  The main justification for the variance was that the home is historic and 
stepping back the third (3rd) story would greatly impact the historic nature of the 
home. 

5. The overall slope of the lot is approximately twenty-eight percent (28%) with the 
steepest portion of the lot within twenty feet (20’) of the rear property line which 
has a slope of approximately forty percent (40%).  

6. The Lot contains 3,750 square feet. 
7. A Historic District Design Review (HDDR) application is currently being reviewed 

by staff for compliance with the Design Guidelines for Historic Districts and 
Historic Sites, adopted in 2009.   

8. The Historic Site Inventory identifies the site as “Significant” with a historic single 
family dwelling and historic accessory building on the lot. 

9. Per LMC § 15-15-1.35 (Building Footprint definition) the existing accessory 
structure is exempt from the maximum footprint calculations due to the fact that it 
was previously determined to be a historic structure. 

10. The proposal consists of a 2,155 square feet addition to the existing single family 
dwelling.  The historic structure is 2,025 square feet.  The overall proposed 
square footage is 4,180 square feet which includes the accessory structure. 

11. The area of the lot is 3,750 square feet which allows an overall building footprint 
of 1,519 square feet.   

12. A building footprint of 1,518 square feet is proposed. 
13. With the proposed addition the home will be three (3) stories, including a 

basement addition underneath the historic structure, which includes a one (1) car 
garage (1.5 car garage), as well as a rear addition. 

14. The applicant submitted a visual analysis, including a model, and renderings 
showing a contextual analysis of visual impacts. 

15. The proposed structure cannot be seen from the key vantage points as indicated 
in the LMC § 15-15-1.283.  

16. The side-yard setback between the historic existing main dwelling and the north 
side property line is less than the zone minimum of five feet (5’) which is 
considered “valid complying” due to the historic designation of the home under 
LMC § 15-2.2-4. 

17. The rear addition is proposed along the south side yard setback that is currently 
nine-feet (9’) and the new proposed foundation to the rear of the home will 
extend to within five feet (5’), which is the minimum setback. 

18. The proposed design incorporates a driveway from Woodside Avenue towards 
the area underneath the historic structure. 

19. Retaining is necessary only at the front-yard where the driveway leads to the 
garage.  This retaining wall does not exceed six feet (6’) in height from final 
grade within the front yard area. 
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20. The building pad location, access, and infrastructure are located in such a 
manner as to minimize cut and fill that would alter the perceived natural 
topography. 

21. The site design, stepping of the building mass, building footprint, and increased 
setbacks maximize the opportunity for open area and natural vegetation to 
remain. 

22. The proposed addition steps with the slope as it rises with the depth of the lot. 
23. Approximately seventy-five percent (75%) of the home is above ground, which is 

equal to 3,150 square feet of the total 4,180 square feet. 
24. Approximately 1,238 square feet of building space is under ground, which 

equates to twenty-five percent (25%). 
25. The garage is below existing grade and is eleven feet (11’) from the front 

property line. 
26. The proposed minimum south side yard setback is five feet (5’) to the new 

foundation wall.   
27. There is no addition to the north side-yard property line which is currently four 

feet (4’).   
28. The rear-yard setback to the rear addition is ten feet (10’). 
29. The proposed massing and architectural design components are compatible with 

both the volume and massing of single family dwellings in the area. 
30. The proposed structure meets the twenty-seven feet (27’) maximum building 

height requirement measured from existing grade. Portions of the house are less 
than twenty-seven feet (27’) in height. 

31. The findings in the Analysis section of this report are incorporated herein. 
32. The applicant stipulates to the conditions of approval. 

 
Conclusions of Law: 
1. The CUP, as conditioned, is consistent with the Park City Land Management Code, 

specifically section 15-2.2-6(B). 
2. The CUP, as conditioned, is consistent with the Park City General Plan. 
3. The proposed use will be compatible with the surrounding structures in use, scale, 

mass and circulation. 
4. The effects of any differences in use or scale have been mitigated through careful 

planning. 
 
Conditions of Approval: 
1. All Standard Project Conditions shall apply. 
2. City approval of a construction mitigation plan is a condition precedent to the 

issuance of any building permits.   
3. A final utility plan, including a drainage plan for utility installation, public 

improvements, and drainage, shall be submitted with the building permit submittal 
and shall be reviewed and approved by the City Engineer and utility providers prior 
to issuance of a building permit.   

4. City Engineer review and approval of all lot grading, utility installations, public 
improvements and drainage plans for compliance with City standards is a condition 
precedent to building permit issuance.  

5. A final landscape plan shall be submitted for review and approval by the City 
Planning Department, prior to building permit issuance. 
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6. No building permits shall be issued for this project unless and until the design is 
reviewed and approved by the Planning Department staff for compliance with this 
Conditional Use Permit and the Design Guidelines for Historic Districts and Historic 
Sites.  

7. As part of the building permit review process, the applicant shall submit a certified 
topographical survey of the property with roof elevations over topographic and 
U.S.G.S. elevation information relating to existing grade as well as the height of the 
proposed building ridges to confirm that the building complies with all height 
restrictions.  

8. If required by the Chief Building official based on a review of the soils and 
geotechnical report submitted with the building permit, the applicant shall submit a 
detailed shoring plan prior to the issue of a building permit. If required by the Chief 
Building official, the shoring plan shall include calculations that have been prepared, 
stamped, and signed by a licensed structural engineer.   

9. This approval will expire on November 28, 2013, if a building permit has not been 
issued by the Building Department before the expiration date, unless a complete 
application for an extension of this approval is made in writing and the extension has 
been granted by the Planning Director.  A second extension may be requested from 
the Planning Commission.  

10. Plans submitted for a Building Permit must substantially comply with the plans 
reviewed and approved by the Planning Commission. 

11. All retaining walls within any of the setback areas shall not exceed more than six feet 
(6’) in height measured from final grade. 

12. The 543 Woodside Avenue Plat must be recorded prior to the issuance of any 
building permits for the addition to the home. 

13. An encroachment agreement for the stairs to be rebuilt in their historic location will 
be required by the City Engineer prior to the issuance of a building permit. 

14. The historic accessory building shall not be a dwelling unit and must be operated 
and maintained for the benefit of the principal structure.  

 
Exhibits 
Exhibit A – Plans (existing conditions, site plan, revised landscape plan, elevations, floor 
plans) 
Exhibit B – Visual Analysis 
Exhibit C – Street Scape Analysis 
Exhibit D – June 27, 2012 Planning Commission Meeting Minutes 
Exhibit E – Action letter granting variance 
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Planning Commission 
Staff Report 
 
Subject:  30 Sampson Avenue 
Project #:  PL-12-01487  
Author:  Mathew Evans, Senior Planner 
Date:   November 28, 2012 
Type of Item:  Administrative – Steep Slope Conditional Use Permit 
 
Summary Recommendations 
Staff recommends the Planning Commission review a request for a Steep Slope 
Conditional Use Permit at 30 Sampson Avenue.  Staff has prepared findings of fact, 
conclusions of law, and conditions of approval for the Commission’s consideration. 
 
Description 
Applicant/Owner:   Michael Jorgensen 
Architect:   Jonathan DeGray  
Location:   30 Sampson Avenue 
Zoning:   Historic Residential - Low (HRL) 
Adjacent Land Uses: Residential, Vacant 
Reason for Review: Construction of structures greater than 1,000 sf on a steep 

slope requires a Conditional Use Permit  
 
Proposal 
This application is a request for a Steep Slope Conditional Use Permit for new 4,587 
square foot home (4,041 total living space, minus garage but  including the basement) 
to be located at 30 Sampson Avenue.  The lot is currently vacant. The property is 
located within the Historic Residential Low (HRL) Zone designation and requires that 
any new construction 1,000 square feet or greater, on slopes exceeding 30%, first 
obtain a Conditional Use Permit for steep slope construction prior to the issuance of a 
building permit. 
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Background  

On January 5, 1995, the City Council approved the “30, 40, and 50 Sampson Avenue 
Amended Plat” also known as the Millsite Supplemental Plat Amended Subdivision, 
which was a combination of 13 whole and partial lots, and a portion of “Utah Avenue” 
within the original Millsite addition to Park City Subdivision Plat.   The Plat was recorded 
with a note that limited the “maximum size for residential structures” to 3,000 square 
feet for Lots 1 and 3, and 3,500 square feet for lot two.  The conditions of approval 
reflect that there would be a 400 square foot “credit” for garages (see Exhibit “C”).  This 
application is for Lot 3 of the Millsite Supplemental Plat Subdivision. 
 
On March 30, 1998, a letter was written by Richard E. Lewis, acting Community 
Development Director, to the owners of Lots 1, 2, and 3, which clarifying that the 
maximum size for residential structures note on the plat excluded basements as defined 
by the LMC, so long as no portion of the basement was above ground.  The letter also 
clarified the additional 400 square feet of floor area garage allowance to the total square 
feet allowed.  This letter is attached hereto as Exhibit “D”.    
 
On February 14, 2012, the City received a completed application for a Conditional Use 
Permit (CUP) for “Construction on a Steep Slope” at 30 Sampson Avenue.  The 
property is located in the Historic Residential Low (HRL) District. On April 9, 2012, the 
application was deemed “complete” and scheduled as a public hearing before the 
Planning Commission.     
 
This application is a request for a Conditional Use Permit for construction of a new 
single family dwelling including a detached garage.  Because the total proposed 
structure square footage is greater than 1,000 square feet and would be constructed on 
a slope greater than thirty percent (30%), the applicant is required to file a CUP 
application for review by the Planning Commission, pursuant to LMC § 15-2.1-6.  A 
Historic District Design Review (HDDR) application is being reviewed concurrently by 
staff for compliance with the Design Guidelines for Historic Districts and Historic Sites 
adopted in 2009.   
 
In the original application, the applicant proposed a sub-basement level entrance from 
the garage, however it was determined by Staff that such a proposal would violate 
Section 15-2.1-5 (Building Height – Maximum of three [3] stories) of the LMC.  Since 
that time, the applicant has revised his plans to show a detached garage and a 
subterranean walk-way (tunnel) that leads to an elevator, which connects to a patio area 
in front of the house.  Since the garage is detached, it does not violate the 3 stories 
height restriction in the code. 
 
On August 22, 2012, this application came before the Planning Commission, and Public 
Comment was taken at the same meeting (see meeting minutes attached as Exhibit 
“E”).  The Planning Commission closed the Public Hearing and voted unanimously to 
continue the item to a date uncertain for the purpose of reviewing the existing definition 
of “stories”.  The applicant has since requested to have the application put back before 
the Planning Commission for your consideration of the Steep Slope CUP.  Based upon 
Planning Commission’s subsequent discussions regarding the definition of stories, this 
application appears to be three stories under the current definition in the code since the 

Planning Commission - November 28, 2012 Page 110 of 324



garage/elevator building is detached, and the code does not suggest or require that we 
count the total amount of floors over the entire lot, rather per structure.  The current 
LMC defines of a “story” as follows: 
 

15-15-1.249 STORY.  The vertical measurement between floors taken from finish 
floor to finish floor.  For the top most Story, the vertical measurement is taken from 
the top finish floor to the top of the wall plate for the roof Structure.       

 
Purposes of the HRL District 
The purpose of the Historic Residential Low-Density (HRL) District is to:  

(A) Reduce density that is accessible only by substandard Streets so these Streets 
are not impacted beyond their reasonable carrying capacity, 
(B) Provide an Area of lower density Residential Use within the old portion of Park 
City, 
(C) Preserve the character of Historic residential Development in Park City, 
(D) Encourage the preservation of Historic Structures, 
(E) Encourage construction of Historically Compatible Structures that contribute to 
the character and scale of the Historic District, and maintain existing residential 
neighborhoods. 
(F) Establish Development review criteria for new Development on Steep Slopes 
which mitigate impacts to mass and scale and the environment, and 
(G) Define Development parameters that are consistent with the General Plan 
policies for the Historic core. 

 
Analysis 
The proposed home is three (3) stories, including a basement level, a main level, and a 
top level.  There is also a detached garage and a subterranean (underground) tunnel 
that leads to an ADA accessible elevator building.   The garage is not directly connected 
or attached to the home and is thus considered a detached accessory structure which is 
proposed to be built within the required setbacks for the main structure.  The garage is 
setback from the elevator building by ten feet (10’) and is setback thirty-two feet (32’) 
from the main building.  The highest point of the building is 27 feet, but at no point does 
the building exceed this height.  
 
The total maximum allowed footprint per the LMC is 2,355.5 square feet.  There is a plat 
note on the Millsite Reservation Supplemental Plat that restricts the maximum size of 
the structure to 3,000 square feet.  A 1998 letter from former Community Development 
Director, Richard E. Lewis, written to the owners of the Millsite Reservation 
Supplemental plat clarified that the City Council granted an additional 400 square feet 
for a garage.  In addition, Mr. Lewis determined that basements were permitted in 
addition to the maximum house size provided that the basement meets the definition in 
the Land Management Code.   At the time a “Basement” was defined at that time as 
having all four walls at least 80% underground and may not have an outside door visible 
from the public right of way.  Our current Code defines Basement as “Any floor level 
below the First Story in a Building.”  The proposed basement level meets our new 
definition as found within LMC Section 15-15-1.  
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The total proposed structure is 4,587 total square feet which includes a proposed 546 
square foot garage, a 331 garage entryway, and a 109 square foot mud room which is 
attached to an elevator building totaling 346 square feet.  The main home/living quarters 
has a footprint of 1,189 square feet with a total of 3,601 square feet, and the total size of 
the structure (excluding basement and 400 square feet for garage is 2,998 square feet.  
The total living space is 4,041 square feet.  Below is an analysis of each floor and 
accounts for the total square footage of the entire project: 

Floor Proposed floor area 
3rd Story  1,209 square feet – Main (top) Level 
2nd Story  1,203 square feet – Lower Level 
1st Story 1,189 square feet – Basement 
Garage/Accessory 
Building Area 

546 square feet garage 
331 square feet – Garage Entry Area 
109 square feet – Mud Room 
 

Overall area 4,587 grand total square feet + garage 
Overall size 
(excluding 
basement) 

2,998 square feet (3,398 - 400 allowed for garage)  

   
The LMC determines the proposed maximum building footprint size is determined by 
the LMC.  The area of the lot is 7,089 square feet and under the LMC an overall building 
footprint of 2,380 square feet is allowed.  A building footprint of 2,272 square feet is 
proposed, which includes the Garage entry Area.  
 
Per Section 15-4-17 (Supplemental Regulations – Setback Requirements for Unusual 
Lot Configurations), all lots with more than four sides require a “Setback Determination” 
by the Planning Director.  On October 11, 2011, Planning Director, Thomas Eddington 
determined that the lot has eight sides, and made the following setback determination 
for the subject property: 
 

Setback Determination  
Required Setbacks Proposed Setbacks 

1. Front Yard – 15 feet  
 

Front – 15 feet (complies) 

2. Side Yard south property line to 
“tapper” area (see diagram below) – 5 
Feet 

Side-yard south – 5 feet (complies) 

3. Side Yard north property line to the 
southwest corner of Lot 46, Block 78 of 
the Subdivision #1 of the Millsite 
Reservation – 5 feet 
 

Side-yard north – 5 feet (compiles) 

4. Combined Side Yards (north and 
south) of main portion of lot – 18 feet 

Combined north/south side-yard for main 
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total, south-side shall be 8 feet; north-
side shall be 10 feet 

 

body of lot – 18 feet total (complies)  

 
5. Rear Yard – 15 feet  

 
Rear yard – 15 feet (complies) 

6. Side Yard north property line – 10 feet 
 

Side-yard north for main portion - 10 feet  
(complies) 

7. Side Yard west property line – 10 feet Side-yard west property line – 10 feet 
(complies) 

 
   

 

Of the total 4,587 total square feet, 2,998 square feet are above ground excluding the 
400 square feet for the garage (from the garage allowance).  The total living space is 
4,041 square feet.   The above ground square footage equates to sixty-nine percent 
(69%) of the total building size with the remaining 1,189 square feet of building space 
located underground.  The total square footage (including the garage) above ground is 
3,396 square feet which is compliant with the 1998 clarification letter written by 
Community Development Director Lewis.  

Staff made the following LMC related findings: 
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Requirement LMC Requirement Proposed 
Building Footprint 2,355.5 square feet (based on lot 

area) maximum 
2,272 square feet, 
complies. 

Building Square 
Foot Maximum 

No LMC Requirement – 3,000 
square feet per plat note 

4,587 square feet, 
complies per allowed 
exceptions (- 1,189 sq. ft.  
basement and – 400 sq ft 
garage = 2,998).  

*Front and Rear 
Yard 

10 feet minimum (20 feet total) 15 
feet per Planning Director 
 

15 feet (front), complies. 
15 feet (rear), complies. 

*Side Yard  5 feet minimum, (10 feet total) *Various – see notes 

Height 27 feet above existing grade, 
maximum. 

Various heights all less 
than 27 feet, complies. 

Number of stories A structure may have a maximum of 
three (3) stories. 

3 stories, complies. 

Final grade  Final grade must be within four (4) 
vertical feet of existing grade around 
the periphery of the structure. 

4 feet or less, complies. 

Vertical articulation  A ten foot (10’) minimum horizontal 
step in the downhill façade is 
required for the third story unless the 
1st story is completely below finished 
grade. 

1st story completely under 
finished grade, garage is 
detached, complies.   

Roof Pitch Roof pitch must be between 7:12 
and 12:12 for primary roofs. Non-
primary roofs may be less than 7:12. 

7:12 for all primary roofs 
with a minor “green roof” 
for the garage between 
the primary roof pitch, 
complies. 

Parking Two (2) off-street parking spaces 
required 

2 covered + two additional 
uncovered spaces, 
complies. 

* Planning Director Determination of setbacks based on the fact that the lot has more than four sides.  
Planning Director can require greater setbacks in this instance. 
 

Existing Home Size Analysis – Sampson Avenue and Surrounding Properties 
Address House Size + 

garage (sq. ft.) 
Footprint (total 
sq. ft. estimate)

Total Size (sq. 
ft.) 

Lot Size (total 
ac/sq. ft.) 

40 Sampson 
Ave 

1,746 + 0 1,746 1,746 .26 or 11,325 

41 Sampson 
Ave 

908 + 0 908 908 .11 or 4,792 

50 Sampson 
Ave 

3,674 + 0 1,830 3,674 .16 or 6,970 

60 Sampson 
Ave 

3,800 + 300 1,900 4,100 .15 or 6,534 
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99 Sampson 
Ave 

2,990 + 0 1,500 2,990 .10 or 4,560 

121 Sampson 
Ave 

1,854 + 0 680 1,854 .15 or 6,534 

131 Sampson 
Ave 

2,085 + 0 750 2,085 .14 or 6,098 

133 Sampson 
Ave 

2,593 + 626 1,200 3,219 .09 or 3,920 

205 Norfolk 
Ave 

7,711 + 400 3,200 8,111 .38 or 16,553 

220 King 
Road 

6,011 + 954 3,000 6,965 1.24 or 54,014 

 
Based on the analysis above, the average total home size for Sampson Avenue is 
3,566, the average lot size is .28 acres (approximately 12,000 square feet) and the 
average footprint, based on estimates only, is roughly 1,680 square feet.  This number 
is likely skewed by two larger homes/lots on Norfolk Avenue and King Road.  However, 
the Norfolk home has direct access to Sampson and is a neighboring property directly 
to the south/west of 30 Sampson Avenue, and the King Road property is also a direct 
adjacent neighbor (west), thus both were included in the analysis.   
 
The subject lot was created by the Millsite Supplemental Plat Amended Subdivision, 
which was a combination of 13 whole and partial lots, and a portion of “Utah Avenue” 
within the original Millsite addition to Park City Subdivision Plat. The plat amendment 
reduced the overall density in terms of dwelling units on the substandard streets 
consistent with the purpose statements for the HRL zone.   
 
It was noted during the last public hearing that 205 Norfolk Avenue was located in the 
HR-1 Zone District.  This statement is incorrect as Staff has verified that all of the above 
addresses are in fact located within the HRL Zone District.   
 
LMC § 15-2.1-6 provides for development on steep sloping lots in excess of one 
thousand square feet (1,000 sq. ft.) within the HRL District, subject to the following 
criteria: 
 
Criteria 1: Location of Development.   
Development is located and designed to reduce visual and environmental impacts of the 
Structure.  No unmitigated impacts. 
 
The proposal is for a new single family dwelling with a proposed footprint of 2,272 
square feet.  The proposal includes a two car garage at the bottom of the slope along 
the frontage of the lot.  The home will be built uphill from the street.  The lot is wide at 
the street level but narrows before opening up to the most substantial portion of the lot.  
The lot was approved in 1995.  The City was aware of the odd-shape of the lot at that 
time.  The vast majority of buildable area is on the upper portion of the lot.  There is no 
conceivable way to build a driveway that would meet the LMC requirements that limits 
the maximum slope to fourteen percent (14%) as measured from the street (Sampson 
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Avenue) to the upper portion of the lot.  The prohibiting factors are the shape and slope 
of the lot, as it exceeds thirty percent (30%) at its most narrow portion.    
 
Unlike most homes built in steep slope areas of city, the lot does not “step” with the 
grade. The garage and main portion of the home will not appear connected from side 
views since the subterranean corridor will not be exposed.  The proposed coverage of 
the building is 31 percent (%) of the overall lot.  The applicant is proposing to plant forty 
(40) new trees on the property, and there is some existing native vegetation located on 
the lot, some of which will be disturbed, however there are no large native trees or 
evergreens identified on the property, and the level of disturbance of existing vegetation 
will be mitigated by the planning of new vegetation as shown on the attached plans 
(sheet A02 of Exhibit A).      
 
Criteria 2: Visual Analysis.   
The Applicant must provide the Planning Department with a visual analysis of the 
project from key Vantage Points to determine potential impacts of the project and 
identify potential for screening, slope stabilization, erosion mitigation, vegetation 
protection, and other items.  No unmitigated impacts. 
 
The applicant submitted a visual analysis, including a model, and renderings showing a 
contextual analysis of visual impacts (see exhibit “B”).  The proposed structure cannot 
be seen from the key vantage points as indicated in the LMC Section 15-15-1.283, with 
the exception of a cross canyon view.  The cross canyon view contains a back drop of 
two (2) story building with a garage building below.  Visual impacts from this vantage 
point are mitigated by the amount of vegetation surrounding this area and on the subject 
property.  
 
Criteria 3: Access.   
Access points and driveways must be designed to minimize Grading of the natural 
topography and to reduce overall Building scale.  Common driveways and Parking 
Areas, and side Access to garages are strongly encouraged, where feasible.  No 
unmitigated impacts. 
 
The proposed design incorporates a driveway from Sampson Avenue.  Unlike other 
properties on the “up-hill” side of Sampson, the applicants will not need a retaining wall, 
and instead propose a gentle slope away from the garage and parking area to the 
street.  The driveway access will be located on the south side of the lot where the 
finished grade of the street and the natural grade of the lot are closest in elevation.  This 
location will reduce the need for retaining walls and other stabilization usually 
associated with development on Sampson Avenue.  The access points and driveways 
are designed to minimize Grading of the natural topography and reduce the overall 
Building scale. 
 
The driveway has a maximum slope of nine percent (9%).  The applicant is proposing a 
side loading two-car garage and additional parking pad which should provide a total of 
four parking spaces, two of which are covered spaces.  The LMC requires two off-street 
parking spaces.  Because Sampson Avenue is an extremely narrow street, there is no 
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available on-street parking.  This means that the owners and guests will need to park 
on-site and parking is provided on site for this. 
 
Criteria 4: Terracing.   
The project may include terraced retaining Structures if necessary to regain Natural 
Grade.  No unmitigated impacts. 
 
No terracing is proposed.  The applicants are proposing to build on the two flat areas of 
the lot, with a subterranean (underground) walk-way from the garage to the house 
(which are not connected).  This will require some initial grading and site stabilization, 
but the end result will be that the grading between the garage and the house will be put 
back to its natural state.  Grading around the home will be utilized to stabilize the 
ground around the foundation and to help separate the back-yard area from the front-
yard area.  
 
Criteria 5: Building Location.  
Buildings, access, and infrastructure must be located to minimize cut and fill that would 
alter the perceived natural topography of the Site. The Site design and Building 
Footprint must coordinate with adjacent properties to maximize opportunities for open 
Areas and preservation of natural vegetation, to minimize driveway and Parking Areas, 
and provide variation of the Front Yard. No unmitigated impacts. 
 
The building pad location, access, and infrastructure are located in such a manner as to 
minimize cut and fill that would alter the perceived natural topography.  The house sits 
on the up-hill side of the lot where there is area with less than 30% slope on which to 
build.  The existing eight-sided lot was approved 1995 as a recorded subdivision lot.  
The lot is some-what hourglass shaped with a vast majority of the buildable area 
located in the rear of the lot.  The street-side of the lot has limited building area 
available which has dictated the location of the proposed home.  The site design, 
reduced building footprint (smaller than what is allowed per code), and increased 
setbacks (to the code minimums established in the HRL District) maximize the 
opportunity for open area and natural vegetation to remain.  
 
Criteria 6:  Building Form and Scale.   
Where Building masses orient against the Lot’s existing contours, the Structures must 
be stepped with the Grade and broken into a series of individual smaller components 
that are Compatible with the District.  Low profile Buildings that orient with existing 
contours are strongly encouraged.  The garage must be subordinate in design to the 
main Building.  In order to decrease the perceived bulk of the Main Building, the 
Planning Commission may require a garage separate from the main Structure or no 
garage.  No unmitigated impacts. 
 
The top floor of the home walks out to the existing grade of the top of the lot, and the 
main floor walks out to the existing down-hill side of the lot.  There is a minimal retaining 
wall on each side of the home to differentiate the rear and front yard. The Structures 
step with the Grade and are broken in to a series of individual smaller components 
Compatible with the District. 
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The garage is detached and completely subordinate to the main home and the design of 
the main building.  The home and garage/elevator building are separated by a ten-foot 
(10’) setback.  Only the elevator building connects directly to the garage, and is only 
accessible to the home by a patio area, which is considered flatwork and is not 
connected by foundation.  The connection between the garage the elevator building is 
completely underground and not visible.  Only two stories of the proposed home are 
exposed, with the basement completely underground with no portion thereof expose.    
 
The top level (3rd story) consists of approximately 1,209 square feet, approximately one 
half (½) of the total allowed above-ground square feet, and the exposed massing 
significantly steps with the hillside.  The lower level contains 1,203 square feet which is 
above ground, the remaining 1,189 square feet of building space is under ground.  The 
garage is 546 square feet which is above ground and steps between 17-24 feet in 
height.  The garage and home combined (3,398 square feet) are both visible from any 
vantage point on the property.       
 
Criteria 7: Setbacks. 
The Planning Commission may require an increase in one or more Setbacks to 
minimize the creation of a “wall effect” along the Street front and/or the Rear Lot Line. 
The Setback variation will be a function of the Site constraints, proposed Building scale, 
and Setbacks on adjacent Structures.  No unmitigated impacts.  
 
The proposed location of the home on the property, including the placement of the 
garage angled to parallel the lot line, avoids the “wall effect” along the street.  The 
actual dwelling is approximately seventy-seven feet (77’) from the front property line, 
although the garage is 15 feet and the elevator building is 53 feet (approximately) from 
the front setback.    
 
Criteria 8: Dwelling Volume. 
The maximum volume of any Structure is a function of the Lot size, Building Height, 
Setbacks, and provisions set forth in this Chapter.  The Planning Commission may 
further limit the volume of a proposed Structure to minimize its visual mass and/or to 
mitigate differences in scale between a proposed Structure and existing Structures.   
Discussion Requested.  
 
The proposed house is both horizontally and vertically articulated and broken into 
compatible massing components. The design includes two detached buildings; the 
increased setbacks (per the Planning Director’s Setback Determination per LMC 
Section 15-4-17) offer variation and the proposed lower building height for portions of 
the structure reduces visual mass.  Does the Planning Commission believe a reduction 
in mass is necessary?  A change, or increase in building articulation?   
 
Criteria 9:  Building Height (Steep Slope).  
The maximum Building Height in the HR-1 District is twenty-seven feet (27'). The 
Planning Commission may require a reduction in Building Height for all, or portions, of a 
proposed Structure to minimize its visual mass and/or to mitigate differences in scale 
between a proposed Structure and existing residential Structures.  Discussion 
Requested.  
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Although the proposed structure meets the twenty-seven feet (27’) maximum building 
height requirement measured from existing grade, the home does appear tall from the 
street.  This is largely due to the shape of the lot that has dictated the design of the 
home, with the garage portion close to the street, and the main structure (home) to be 
situated further up the hill where a majority of the buildable area exists.  The garage and 
the house appear to create a significant mass – does the Planning Commission believe 
this is compatible with the neighborhood, considering two adjacent homes (one within 
the same zone district) are larger?   
 
Portions of the house are less than 27’ in height.  The tallest portion of the house is on 
the front (uphill) side of the lot facing the street view. The garage building has a 
maximum height of twenty four feet (24’) to accommodate the access to the ADA 
compliant elevator. 
 
Process 
Approval of this application constitutes Final Action that may be appealed to the City 
Council following the procedures found in LMC § 15-1-18.  Approval of the Historic 
District Design Guideline compliance is noticed separately and is a condition of building 
permit issuance. 
 
Department Review 
This project has gone through an interdepartmental review.    The Building Department 
determined that due to the narrow lot configuration between the front and rear, a 
construction mitigation plan will be required prior to construction that details how the 
applicant will protect and stabilize all adjacent property lines so that disturbance of other 
properties will not occur.  This shall be a condition of approval. 
 
Public Input 
Staff had received various inquires and comments regarding the proposed Conditional 
Use Permit.  Neighboring property owner, Debbie Schneckloth, has meet with Staff on 
three occasions to raise various concerns, including: 
 

 The need for retaining walls between her property and the subject property – 
Debbie is concerned the proposal inadequately addresses on-site retention. 

 Incorrect driveway grades – Debbie is concerned that the plans do not accurately 
reflect existing grades and is incredulous that a driveway that starts at Sampson 
Avenue with a rise of 10% can be achieved.  She is worried that the architect’s 
drawing are inaccurate, and the grade at Sampson is greater than shown on the 
plans.   

 Future subdivision plans – Debbie is concerned that the applicant may try and 
acquire more property to the west and attempt to subdivide the lot at some point 
in the future creating a frontage on King Road (there is none at this point), and 
that the plans are designed in such a manner that will accommodate future 
subdivision plans. 

 
Since the last meeting, the applicant has revised the site plan and landscape plan to 
address many of the concerns raised by Mrs. Schneckloth (see Exhibit “A” pages 1 and 
2).  
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Alternatives 

 The Planning Commission may approve the Steep Slope Conditional Use Permit 
for 30 Sampson Avenue as conditioned or amended, or 

 The Planning Commission may deny the Steep Slope Conditional Use Permit  
and direct staff to make Findings for this decision, or 

 The Planning Commission may request specific additional information and may 
continue the discussion to a date uncertain. 

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The construction as proposed could not occur.  The applicant would have to revise their 
plans to address concerns raised, or appeal the Planning Commission decision to the 
City Council. 
 
Recommendation 
Staff recommends the Planning Commission review a request for a Steep Slope 
Conditional Use Permit at 30 Sampson Avenue.  Staff has prepared findings of fact, 
conclusions of law, and conditions of approval for the Commission’s consideration. 
 
Findings of Fact: 

1. The property is located at 30 Sampson Avenue. 
2. The property is within the Historic Residential (HRL) District and meets the 

purposes of the zone. 
3. The property is Lot 3 of the Millsite Reservation Supplemental Plat, which was 

recorded in 1995. 
4. The Lot area is 7,088 square feet. 
5. A Historic District Design Review (HDDR) application is currently being reviewed 

by staff for compliance with the Design Guidelines for Historic Districts and 
Historic Sites adopted in 2009.   

6. The proposal consists of single family dwelling of 4,587 square feet which 
includes a 546 square foot detached garage, a 331 square foot garage entry and 
a 106 square foot access tunnel which is located below ground. 

7. Plat notes indicate the maximum square footage allowed for this lot is 3,000 
square feet with an additional allowance of 400 square foot for a garage. 

8. A subsequent 1998 letter from the (then) Community Development Director 
determined that the 3,000 square foot maximum only applied to the above 
ground portion of the future dwelling, and that basement areas would not count 
against the 3,000 square foot maximum.  This letter was recorded on the title of 
the property.   

9. The applicant meets the 3,000 square foot house size maximum as recorded on 
the plat notes of the Millsite Reservation Amended Plat with the further 
clarification of the 400 square foot allowance for a garage and non-calculated 
basement area as long as the basement is located below the final grade.   
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10. An overall building footprint of 2,272 square feet is proposed.  Under the current 
LMC, the maximum allowed footprint is 2,355.5 (96% of the total allowed) square 
feet, based on the total lot area.   

11. The proposed home includes three (3) stories including a completely below 
grade basement level attached to the garage by a basement level walkway. 

12. The proposed home and detached garage, are not considered a single structure 
and the proposed configuration is consistent with requirements of the LMC 
regarding the number of allowed stories within a structure.  

13. The applicant submitted a visual analysis, including a model, and renderings 
showing a contextual analysis of visual impacts.   

14. The proposed structure will not be seen from the key vantage points as indicated 
in the LMC Section 15-15-1.283, with the exception of a cross canyon view which 
is largely mitigated by the presents of dense vegetation and trees. 

15. The cross canyon view contains a back drop of a two (2) story building and a 
garage below the home. 

16. The proposed design incorporates a driveway from Sampson Avenue on the top 
slope of the street to avoid excessive cuts and grading for the proposed 
driveway. 

17. Retaining is necessary around the home on the upper-side of the lot.  The plans 
as shown indicate that there will be no free-standing retaining walls that exceed 
six feet in height. 

18. The building pad location, access, and infrastructure are located in such a 
manner as to minimize cut and fill that would alter the perceived natural 
topography and will leave more than half of the lot undeveloped. 

19. The site design, stepping of the building mass, reduced building footprint, and 
increased setbacks maximize the opportunity for open area and natural 
vegetation to remain. 

20. The applicant is providing approximately four (4) off street parking spaces, 
including two covered spaces.  There is no on-street parking available on 
Sampson Avenue due to its narrow width. 

21. The detached garage/elevator building is set back fifteen feet (15’) from the front 
property line, and the main portion of the building (the habitable portion of the 
overall dwelling) is located approximately 77 feet from the street. 

22. 2,996 square feet of the total 4,041 square feet of building space is above 
ground. 

23. 1,594 square feet of building space is under ground, which equates to thirty-six 
percent (36%) of the overall square footage. 

24. The lot has been deemed to have eight (8) different sides, and thus a Planning 
Director determination for setbacks has previously been determined and 
calculated as outlined within the analysis section of the report. 

25. The design includes setback variations (greater than those required within the 
HRL District) and lower building heights for portions of the structure.   

26. The proposed massing and architectural design components are compatible with 
both the volume and massing of other single family dwellings in the area. 

27. The proposed structure meets the twenty-seven feet (27’) maximum building 
height requirement measured from existing grade. Portions of the house are less 
than 27’ in height. 

28. The findings in the Analysis section of this report are incorporated herein. 
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29. The applicant stipulates to the conditions of approval. 
30. The necessary removal of vegetation from the site to accommodate the building 

will be mitigated by the installation of approximately forty (40) trees, seventy (70) 
shrubs and other plantings mixed with ground cover.  A final landscape plan 
addressing the removal of existing vegetation and a replacement plan is required 
prior to the granting of a building permit.   

 
Conclusions of Law: 
1. The CUP, as conditioned, is consistent with the Park City Land Management Code, 

specifically section 15-2.1-6(B). 
2. The CUP, as conditioned, is consistent with the Park City General Plan. 
3. The proposed use will be compatible with the surrounding structures in use, scale, 

mass and circulation. 
4. The effects of any differences in use or scale have been mitigated through careful 

planning. 
 
Conditions of Approval: 
1. All Standard Project Conditions shall apply. 
2. City approval of a construction mitigation plan is a condition precedent to the 

issuance of any building permits.   
3. A final utility plan, including a drainage plan for utility installation, public 

improvements, and drainage, shall be submitted with the building permit submittal 
and shall be reviewed and approved by the City Engineer and utility providers prior 
to issuance of a building permit.   

4. City Engineer review and approval of all lot grading, utility installations, public 
improvements and drainage plans for compliance with City standards is a condition 
precedent to building permit issuance.  

5. A final landscape and vegetation replacement plan shall be submitted for review and 
approved by the City Planning Department, prior to building permit issuance. 

6. No building permits shall be issued for this project unless and until the design is 
reviewed and approved by the Planning Department staff for compliance with this 
Conditional Use Permit and the 2009 Design Guidelines for Historic Districts and 
Historic Sites.  

7. If required by the Chief Building official based on a review of the soils and 
geotechnical report submitted with the building permit, the applicant shall submit a 
detailed shoring plan prior to the issue of a building permit. If required by the Chief 
Building official, the shoring plan shall include calculations that have been prepared, 
stamped, and signed by a licensed structural engineer.   

8. This approval will expire on November 28, 2013, if a building permit has not been 
issued by the building department before the expiration date, unless an extension of 
this approval is applied for before the expiration and is granted by the Planning 
Director.   

9. Plans submitted for a Building Permit must substantially comply with the plans 
reviewed and approved by the Planning Commission on November 28, 2012. 

10. All retaining walls within any of the setback areas shall not exceed more than six feet 
in height measured from final grade.   

 
Exhibits 
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Exhibit A – Stamped Survey and Plans (site plan, elevations, floor plans, landscape 
plan) and Aerial Map 
Exhibit B – Model and Visual Analysis 
Exhibit C – City Council Meeting Minutes for the Millsite Reservation Supplemental Plat. 
Exhibit D – Richard E. Lewis letter to property owner(s) of the Millsite Reservation 
Supplemental Plat. 
Exhibit E – August 22, 2012 Planning Commission meeting Minutes. 
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Planning Commission   
Staff Report 

 
 
 
 
Subject:  Land Management Code  
   Amendments 
Author:  Kirsten Whetstone, MS, AICP 
Date:  November 28, 2012 
Project Number: PL-12-01631  
Type of Item: Legislative 
 
Summary Recommendations 
Staff recommends the Planning Commission conduct a public hearing, review and 
discuss the proposed LMC amendments as outlined in this staff report, and consider 
forwarding a positive recommendation to City Council based on the findings and 
conclusions in the draft ordinance. 
 
Staff recommends the Planning Commission continue to the January 9, 2013 
meeting the following: 

 Transfer of Development Rights (Chapter 2)  
 Agricultural uses and restrictions within residential zones (Chapter 2)  
 Review of Allowed and Conditional Uses in all zoning districts (Chapter 2)  
 Lighting regulations (Chapters 3 and 5) 
 Financial guarantee process for public improvements (Chapters 1 and 7)  
 Annexation process regarding timing of ratification of annexation agreements 

(Chapter 8)  
 Associated definitions to the above (Chapter 15) 

 
Proposal 
Staff has prepared the following amendments as part of the 2012 annual review of the 
Park City Land Management Code:  
 
Listed by Chapter (See attached Exhibits A- I)  
 

 Chapter One- General Provisions and Procedures (Exhibit A) 
o Review process for Historic District Design Review and Administrative 

Conditional Use applications  
o Revisions to notice and notice matrix 

 Chapter Two- Zoning Districts (Exhibit B) 
o Roof pitch in Historic Residential Zones 
o Tabulation of number of Stories in Historic Residential Zones 
o Exceptions for Historic Structures for Height and Footprint 
o Exemptions from third Story step back for Historic Structures 
o Revise Conditional Use process within historic districts to remove 

requirement of HPB review and recommendation. 
o Revise Conditional Use open space requirements in HRM and RC zone 
o Revise Allowed and Conditional Uses in HR2, HCB, and HRC 

 Chapter Three- Off-Street Parking (Exhibit C) 
o Reduce parking requirements for multi-family dwellings 

Planning Department 
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o Include manager parking for and bed and breakfast inns 
 Chapter Four- Supplemental Regulations (Exhibit D) 

o Require Building permits for Fences and Walls greater than six feet in 
Height and four feet in Height in Historic District 

o Amend requirements and process for Special Events and Overcrowding 
o Remove overcrowding permits and replace with temporary change of 

occupancy permits.  
 Chapter Five- Architectural Review (Exhibit E) 

o Add landscaping to Policy and Purpose statements 
o Revised end date of Seasonal Lighting Display to conform to Municipal 

Code 
o Allow minor setback exceptions for screened mechanical equipment as 

part of the Architectural Review 
o Add landscape plan requirements to Architectural Design Guidelines for all 

Building Permit applications, CUPs, MPDs, and HDDRs 
o Require licensed Landscape Architect for landscape plans for all CUPs, 

MPDs, and HDDRs 
 Chapter Six- Master Planned Developments (MPDs) (Exhibit F)  

o Revise purpose statements for MPDs 
o Clarify applicability of MPDs in all zoning districts 
o Add  review requirements applicable to all MPDs related to open space, 

building height, landscaping, and historic mine waste mitigation 
 Chapter Nine- Non-conforming Uses (Exhibit G) 

o Revise criteria and applicability of change of non-conforming use to 
another non-conforming use of similar or less-intensive land use type 

 Chapter Eleven- Historic Preservation (Exhibit H) 
o Amend pre-HDDR application requirements to have pre-application 

conference strongly recommended as opposed to a mandatory review 
o Revise review process for Historic District Design Review applications 

including appeals, public hearing, and extensions of approval 
o Amend and clarify criteria for permitting relocation and/or reorientation of 

historic structures 
o Amend and clarify criteria for permitting disassembly and reassembly of 

historic structures 
 Chapter Fifteen- Definitions (Exhibit I) 

o Amend or add definitions for Attic, Green Roof, Impervious Surface, 
Storefront Property, Split Level, Story, Temporary Improvement, Zero Net 
Energy Building, and Xeriscape  

 
Listed by Issue/Topic  

1. Pre-application process, review process for Historic District Design Review and 
revisions to the notice matrix (Chapters 1 and 11).  

2. Roof pitch, horizontal stepping, stories and exceptions for Historic Structures in 
the Historic District, clarification of open space and uses (Applies to HRL, HR-1, 
HR-2, HRM, HRC, HCB, and RC (Chapters 2.1, 2.2, 2.3, 2.4, 2.5, 2.6, and  2.16). 

3. Clarification of the term “Story” and determination of the number of Stories in a 
structure in the HR-1, HR-2, and HRL zoning districts (Chapters 2 and 15). 
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4. Revise parking requirements for multi-family units and bed and breakfast inns 
(Chapter 3). 

5. Revise Special Event and overcrowding permitting process and requirements 
(Chapter 4). 

6. Incorporate landscape plan requirements and mechanical screening in the 
Architectural Review chapter (Chapter 5). 

7. Clarify seasonal lighting display (Chapter 5). 
8. Clarify purpose and applicability of the Master Planned Development review 

process in various zones (Chapter 6). 
9. Additional review criteria for all Master Planned Developments, including open 

space, building height, landscaping, mine hazards and historic mine waste 
mitigation (Chapter 6). 

10. Clarify criteria for change of a non-conforming use to another non-conforming 
use of similar or less intensive use (Chapter 9). 

11. Process for permitting relocation and/or reorientation, as well as Disassembly 
and Reassembly, of Historic Structures (Chapter 11).  

12. Revise, clarify, and add definitions (Chapter 15). 
 
Background 
The Planning Department, on an annual or bi-annual basis, reviews the LMC to address 
planning and zoning issues that have come up in the past year. These amendments 
provide clarification and streamlining of processes, procedures, and definitions and 
provide consistency of code application between Chapters as well as consistency with 
the General Plan, Council Goals, Utah Code, and the Historic District Design 
Guidelines.  
 
The proposed revisions for discussion listed above are further described in the Analysis 
section below. A redlined version of the revised sections of each Chapter is included as 
Exhibits A- I, attached to this report.  
 
On August 22, 2012, Staff provided the Planning Commission with a report and 
ordinance outlining proposed amendments to the LMC. The Planning Commission 
discussed the proposed amendments at a work session and provided staff with direction 
to provide additional information.  
 
On September 12th and 26th the Commission conducted public hearings and discussed 
the proposed LMC amendments.  At the September 26th meeting the Commission 
discussed the following items and provided direction as summarized below (see Exhibit 
J).  
 

 Building height, measurements, story definition, and roof pitch in the Historic 
Residential zones- Discussed and continued for further analysis for 
discussion at the November meeting. 

 Requirements for building permits for driveways, parking, patios, and other flat 
work- Discussed and voted to forward positive recommendation to City 
Council. 

 Special Exceptions- removal from the Board of Adjustment chapter- Discussed 
and voted to forward a positive recommendation to City Council. 
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 Streamlined review process and appeals of administrative applications, such as 
Historic Design Review, Administrative Conditional Use permits, Architectural 
plan review, and other types of administrative applications- Discussed using a 
flow chart to explain the current process and possible alternatives, 
received public input, and reached a consensus for the shorter more 
efficient process (see Exhibit L- revised Flow Chart) contingent upon 
review of a list of possible types of administrative Conditional Use permits 
and clarification to the language regarding public input process. List of 
CUP types is attached as Exhibit O. 

 The MPD issues were not discussed, though public input was provided- 
Continued discussion for additional historical information which is 
provided attached to this report as Exhibit M and will be presented at the 
meeting on November 28th. 

 
These items, along with other amendments, were continued to the November 28, 2012, 
Planning Commission meeting.  
 
On November 7, 2012, the Historic Preservation Board (HPB) discussed these 
amendments in work session (see Exhibit K- minutes). The HPB was generally not 
supportive of the changes to allow MPDs in the Heber Avenue Subzone (in the HRC 
zone) as recommended by Staff. This was in part due to allowing MPDs for some 
properties and not allowing them for others and in part due to not having time to 
consider the ramifications and understand the history of MPDs in the historic zones. The 
Board also generally expressed concern that if the LMC is changed to allow MPDs 
about setting a Building Height limit of 50’ that may be less than the Kimball Art Center 
(KAC) expansion plans concept. No plans or application for the KAC expansion have 
been submitted to the City, but the plans have been discussed in the Community 
Forum, e.g. radio and newspaper and there has been mention that the addition may be 
as tall as eighty feet (80’) from the patio level (which would be approximately 65’ to 70’ 
from the existing grade interpolated by connecting the grade from Park Avenue to Main 
Street). The Board was in support of the other changes impacting the Historic District. 
 
Analysis  
Analysis for each topic is included following the proposed amendment language. (Also 
refer to Exhibits at the end of the report for a Chapter by Chapter review of all redlined 
amendments).  
 

1. Pre-application process, review and appeals process for Historic District Design 
Review (HDDR) and revisions to the notice matrix (Chapters 1 and 11). 

 
A) Proposed language- Pre HDDR applications (see redlines): 

  
15-11-12. HISTORIC DISTRICT OR HISTORIC SITE DESIGN REVIEW. 
 
 

 (A) PRE-APPLICATION CONFERENCE. 
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(1) It is strongly recommended that the The Owner and/or Owner’s representative 
shall be required to attend a pre-Application conference with representatives of the 
Planning and Building Departments for the purpose of determining the general scope of 
the proposed Development, identifying potential impacts of the Development that may 
require mitigation, providing information on City-sponsored incentives that may be 
available to the Applicant, and outlining the Application requirements. 

 
Analysis: Staff recommends that the pre-Application for HDDRs be highly 
recommended as opposed to being required. This will expedite the process for 
those who want it and clarify that the submittals associated with a pre-application 
are not vested.  Comments that come out of the DRT meetings are typically 
based on informal conceptual plans and not a full set of architectural plans. At 
the same time, Staff is committed to the value of these meetings to explain the 
Guidelines and process to applicants, for all of the reasons stated in the pre-
application conference language included herein (see Exhibit H).  

 
B) Proposed language- Appeals process for administrative applications 

(HDDRs and Administrative CUPs) including revisions to the Notice 
Matrix:  

 
 (There are numerous redlines for this topic, please refer to Exhibits A 
and H for redlines to Chapters 1 and 11).   

 
Analysis: Based upon Planning Commission’s direction at the September 22, 
2012 meeting, staff is proposing language which would add a public hearing to 
Planning Staff’s review of the HDDR and make the HPB the appeal authority.   
Appeals of HPB decisions on an HDDR appeal would be made to the District 
Court.  
 

2. Roof pitch, horizontal stepping, and exceptions for Historic Structures in the 
Historic District (Applies to HRL, HR-1, HR-2, and RC (Chapters 2.1, 2.2, 2.3, 
and 2.16) and restriction of uses within 200 feet of Main Street that would . 
 
The proposed language (redlines) stated below are for HRL (Section 15-2.1) 
and typical. See Exhibit B for redlines to HR-1, HR-2 and RC zones.  

 
15-2.1-4. EXISTING HISTORIC STRUCTURES. 
 
Historic Structures that do not comply with Building Setbacks, Building Height, Building 
Footprint, Off-Street parking, and driveway location standards are valid Non-Complying 
Structures. Additions to Historic Structures are exempt from Off-Street parking 
requirements provided the addition does not create a Lockout Unit or an Accessory 
Apartment.  Additions must comply with Building Setbacks, Building Footprint, 
driveway location standards and Building Height.   
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15-2.1-5. BUILDING HEIGHT.  
 
No Structure shall be erected to a height greater than twenty-seven feet (27') from 
Existing Grade.  This is the Zone Height.  Final Grade must be within four vertical feet 
(4’) of Existing Grade around the periphery of the Structure, except for the placement of 
approved window wells, emergency egress, and a garage entrance.  The following 
height requirement must be met: 
 
(A) A Structure may have a maximum of three (3) stories.  A basement counts as a 
Story within this zone.  Attics that are not Habitable Space do not count as a Story. 
 
(B) A ten foot (10’) minimum horizontal step in the downhill façade is required for a 
third (3rd) Story of a Structure unless the First Story is located completely under the finish 
grade on all sides of the Structure.  On a Structure in which the First Story is located 
completely under finish grade, a side or rear entrance into a garage which is not visible 
from the front façade or Street Right-of-Way is allowed. Exception: The ten foot (10’) 
minimum horizontal step is not required for Historic Structures. 
 
(C) ROOF PITCH.  Roof pitch must be between seven: twelve (7:12) and twelve: 
twelve (12:12).  A Green Roof, or a roof which is not part of the primary roof design, may 
be below the required 7:12 pitch. 

 
(D) BUILDING HEIGHT EXCEPTIONS.  The following height exceptions apply: 

 
(1)        Antennas, chimneys, flues, vents, or similar Structures, may 
extend up to five feet (5') above the highest point of the Building to 
comply with International Building Code (IBC) requirements. 
(2)        Water towers, mechanical equipment, and associated Screening, 
when Screened or enclosed, may extend up to five feet (5') above the 
height of the Building. 
(3)        ELEVATOR ACCESS.  The Planning Director may allow 
additional height to allow for an elevator compliant with American 
Disability Act (ADA) standards.  The Applicant must verify the following: 
 

(a) The proposed height exception is only for the Area of the 
elevator.  No increase in square footage of the Building is being 
achieved. 
 
(b) The proposed option is the only feasible option for the 
elevator on the Site. 
 
(c) The proposed elevator and floor plans comply with the 
American Disability Act (ADA) standards.  

(4) GARAGE ON DOWNHHILL LOT.  The Planning Director may 
allow additional height on a downhill Lot to accommodate a single car 
garage in a tandem configuration.  The depth of the garage may not 
exceed the minimum depth for an internal Parking Space as dimensioned 
within this Code, Section 15-3.  Additional width may be utilized only to 
accommodate circulation and an ADA elevator.  The additional height 
may not exceed thirty-five feet (35’) from Existing Grade. 
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(5)  ROOF PITCH. Exceptions to the minimum roof pitch 
requirements may be granted by the Planning Director during the Historic 
District Design Review approval process based on compliance with 
review criteria as stated in the Park City Design Guidelines for Historic 
Districts and Historic Sites. Such exceptions to roof pitch may be granted 
to allow historic roof forms for additions to historic structures and for new 
construction when the proposed roof pitch is compatible with the style of 
architecture approved for the new construction. Roof pitch for new 
construction should be visually compatible and harmonious with the roof 
shapes and orientation of surrounding Historic Sites 
 

Analysis:  Staff proposes amendments to Chapter 2 for the HRL, HR-1, HR-2, 
and RC zoning districts recognizing that Historic Structures that don’t comply with 
Building Setbacks, Height, Footprint, Parking, and Driveway location are valid 
Non-complying Structures.   
 
Staff also proposes amendments to Chapter 2 for the HRL, HR-1, HR-2, and RC 
zoning districts allowing the Planning Director to grant an exception to the 
minimum required roof pitch requirements specified in the Code. Currently the 
Design Guidelines for Historic Sites include language, specifically for new 
construction, regarding roof pitches that are “consistent with the style of 
architecture chosen for the structure and with the surrounding Historic Sites.” The 
current LMC language limits the pitch of the primary roof to between 7:12 and 
12:12, with exceptions for green roofs.   
 
Staff believes that this requirement should remain, however exceptions should be 
allowed on a case by case basis, based on review of the plans for compliance 
with the Design Guidelines and  if the proposed roof pitch is consistent with the 
approved architecture. The exception language is only to roof pitch and not to 
roof height. This allows for roof pitches that are consistent with approved 
architectural styles where the main roof pitch is less than 7:12, such as hipped, 
pyramids, or typical historic architectural styles, such as Bungalows. (See Exhibit 
B) 
 
Staff also recommends that Attic space not be considered a Story because of 
design issues with having to step back the Attic space (see revised definition) as 
required 10’ horizontal stepping requirement in the event that the  Attic would be 
a Third Story. A two story house with a pitched roof and Attic space would be 
required to have a roof that steps back from the front façade instead of just being 
a roof. The horizontal stepping requirement is generally problematic as it has 
been resulting in a common, and not particularly compatible design theme that 
takes precedence over the Design Guidelines because it is a requirement of the 
code. If the top level is a Story and not an Attic, then it is required to meet the 10’ 
step back.  
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Proposed language- see redlines below regarding HRC and HCB zones: 

 
HRC ZONE 
 
15-2.5-2. USES. 
 
Uses in the HRC are limited to the following: 
 
(A) ALLOWED USES….. 
 
(B) CONDITIONAL USES9….. 
 

9No community locations as defined by Utah Code 32B-1-102 (Alcoholic 
Beverage Control Act) are permitted within 200 feet of Main Street unless a 
variance is permitted for an outlet, as defined by Utah Code 32B-1-202, to 
obtain a liquor license .  

 
 
HCB  ZONE 
 
15-2.6-2. USES.  
 
Uses in the Historic Commercial Business (HCB) District are limited to the following: 
 
(A) ALLOWED USES. …. 
 
(B) CONDITIONAL USES10. 

 
10No community locations as defined by Utah Code 32B-1-102 (Alcoholic 
Beverage Control Act) are permitted within 200 feet of Main Street unless a 
variance is permitted for an outlet, as defined by Utah Code 32B-1-202, to 
obtain a liquor license .  
 

Analysis:  
 
Staff also recommends adding the footnote to the Conditional Uses list within the 
HRC and HCB zones to restrict community locations, such as schools, churches, 
play grounds, etc. from locating within 200 feet of Main Street if the Use would 
restrict liquor licenses on Main Street, which is one of Park City’s primary 
business districts. 
 
 

3. Clarification of the term “Story” and determination of the number of Stories in a 
structure in the HR-1, HR-2, and HRL zoning districts (Chapter 15). 
 
Proposed language- (see redlines): 

 
SPLIT LEVEL.  A house or Building in which two or more floors are usually located 
directly above each other and one or more adjacent floors are placed at a different level, 
typical a half level above or below the adjacent floor. 
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STORY.  The vertical measurement between floors taken from finish floor to finish floor.  
For the top most Story, the vertical measurement is taken from the top finish floor to the 
top of the wall plate for the roof Structure. That portion of a building included between 
the upper surface of any floor and the upper surface of the floor next above, except that 
the topmost story shall be that portion of a building included between the upper surface 
of the topmost floor and the ceiling or roof above. 
 
STORY, HALF. That portion of a building under a sloping roof that has the line of 
intersection of the roof and wall face not more than  four (4) feet above the floor level 
and in which space the possible floor area with headroom of five (5) feet or less occupies 
at least 40 percent of the total Floor Area of the Story directly beneath. 
 
ATTIC.  That part of a building that is immediately below and wholly or mostly within 
the roof framing, including the The space between the ceiling joists of the top Story and 
roof rafters.   
 
Analysis and request for discussion: 
 
Staff discussed in a work session at the September 12th, 2012 meeting issues 
regarding the interpretation of what a story is when “split levels” are involved.  
The current LMC definition of a story can be clarified regarding split level designs 
since they have multiple levels that vertically overlap with one another.  
 
As a result of the work session, the Planning Commission directed staff to come 
back at the September 26th meeting to propose amendments which would further 
clarify and better reflect the intent of the three (3) story restriction in the Historic 
Residential Districts consisting of the HRL, HR-1, and HR-2 Districts.  See 
samples below of split levels: 
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These “split level” designs meet the existing building height parameters which 
include: 

 
 No structure shall be erected to a height greater than twenty-seven feet (27’) 

from existing grade. 
 Final grade must be within four (4) vertical feet of existing grade around the 

periphery of the Structure, except for the placement of approved window 
wells, emergency egress, and garage entrance. 

 A structure may have a maximum of three (3) stories.  A basement counts as 
a first story. 

 A ten (10) foot minimum horizontal step in the downhill façade is required for 
a third (3rd) story of a structure unless the first story is located completely 
under the finish grade on all sides of the structure. 

 Roof pitch must be between 7:12 and 12:12. A green roof or a roof which is 
not part of the primary roof design may be below the required 7:12 pitch. 

 Garage on Downhill Lot building height exception:  The Planning Director may 
allow additional height on a downhill Lot to accommodate a single car garage 
in a tandem configuration.  The depth of the garage may not exceed the 
minimum depth for an internal Parking Space as dimensioned within this 
Code, Section 15-3.  Additional width may be utilized only to accommodate 
circulation and an ADA elevator.  The additional height may not exceed thirty-
five feet (35’) from Existing Grade. 

 
During the September 26, 2012 Planning Commission regular meeting Staff was 
directed to prepare scenarios to better understand the issues related to split 
levels, the definition of a story, and the current height parameters of the LMC.  
Currently, the height of a story is not codified.  A “story” is defined in the LMC as 
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The vertical measurement between floors taken from finish floor to finish 
floor.  For the top most Story, the vertical measurement is taken from the 
top finish floor to the top of the wall plate for the roof Structure    

 
There is no maximum or minimum number of feet.  The height of a structure is 
simply measured from existing grade, not to exceed twenty-seven feet (27’). 

 
For additional background, Planning Staff has research several sources as well 
as several communities to further understand their definitions of a story.   Many 
of the definitions address the issue of “split levels” specifically.   The language 
addresses the specific area to be considered a story.  The simplest definition of a 
story is the one on the 2009 Residential Building Code which states the following: 

 
That portion of a building included between the upper surface of a floor 
and the upper surface of the floor or roof above. 

 
Staff believes that this interpretation of the existing definition would allow “split 
levels” to be built as this definition above provides clarity regarding the area to be 
considered a story.  During the Planning Commission meeting work session held 
on September 12, 2012 the Planning Commission concurred with the proposed 
amended definition of story: 

 
That portion of a building included between the upper surface of any floor 
and the upper surface of the floor next above, except that the topmost 
story shall be that portion of a building included between the upper surface 
of the topmost floor and the ceiling or roof above. 

 
Staff also recommends adding language to clarify how to address unusual lots, 
such as a longer than usual lot or steep lots.  The direction from the work session 
was to clarify the code to ensure that multiple “split levels” through the structure 
that meet the Building Height parameters and the proposed definition of a story 
don’t add more mass and volume to create stepping effects.   

 
After analyzing the impacts of the “split levels” and more specifically the “multiple 
split levels” concept on a standard lot of record and possibly over longer lots, 
staff suggests adding another provision to the LMC related to Building Height.  
By regulating the maximum internal height measured from the lowest finished 
floor towards the highest roof ridge, the mass, volume, and scale of the “split 
level” can be limited so that they do not step up and down the topography.   
 
Staff recommends that the Commission recommend adding the following 
regulation to the Building Height parameters: 

 
The overall height of a structure measured from the lowest point of 
the finished floor to the highest exterior ridge point shall not exceed 
thirty-seven and a half feet (37.5’). 
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This regulation allows the “split level” concept (internally) but regulates the 
vertical area that can be used to accommodate such concept.  This number was 
derived from having three (3) levels measuring ten feet (10’) including floor joists, 
and the vertical distance given the average roof pitch required within the district 
(currently the LMC mandates that a roof pitch shall be between 7:12 to 12:12). If 
the roof pitch section as building height is amended as discussed above staff 
would recommend reducing this total height measurement height to thirty feet 
(30’) for flat roof structures.   

 
4. Revise parking requirements for multi-family units and bed and breakfast inns 

(Chapter 3). 
 
Proposed language- (see redlines): 

 
 

Multi-Unit 
Dwelling 
 
 
 
 
 
 
 
 

Apartment/ 
Condominium 
not greater than 
650 1,000 sf 
floor Area 

1 per 
Dwelling 
Unit  

Bed and Breakfast Inn 1 space per bedroom 
and one space per on 
duty manager. 

Apartment/Cond
ominium greater 
than 1,000650 sf 
and less than 
2,0001000 sf 
floor Area 

1.5 per 
Dwelling 
Unit 

Apartment/ 
Condominium  
of greater than 
2,0001,000 sf 
and less than 
2,500 sf  floor 
Area or greater 

2 per  
Dwelling 
Unit 

Apartment/ 
Condominium  
2,500 sf floor 
Area or more  

3 per 
Dwelling 
Unit 

 
 Analysis:  These amendments reduce the parking requirements for multi-family 
 dwelling units (condominiums and apartments) based on size, allowing 1 parking 
 space for units up to 1,000 sf, 1.5 spaces for units up to 2,000 sf, and 2 spaces 
 for units greater than 2,000 sf.  Due to alternative modes of transportation and 
 shuttle vans provided for guests the existing parking requirements have created 
 excess parking, increasing the building mass, amount of impervious paving, and 
 excess traffic in neighborhoods (Exhibit C). 
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5. Revise Special Event and overcrowding permitting process and requirements 
(Chapter 4). 
 

 Proposed language (see redlines): 
 

15-4 -20. SPECIAL EVENTS AND OVERCROWDING AND TEMPORARY 
CHANGE OF OCCUPANCY PERMITS. 

 
 

(A) PURPOSE.  The intent of these regulations is to allow temporary overcrowding 
Administrative Permits for Special Events and temporary change of occupancy activities 
only if adverse impacts on the character of neighboring Property can be mitigated and 
issues of public safety, traffic and parking are provided for.  Such Uses will be permitted 
where the adjacent Street system is sufficient to accommodate the traffic impacts 
generated by said overcrowdingSpecial Events and temporary change of occupancy; 
where the Property can accommodate adequate Off-Street parking; where the Structures 
are designed to safely accommodate said Special Event and temporary change of 
occupancy overcrowding; and where the type of Use, and impacts are Compatible with 
the Uses otherwise permitted in the zone.  

 
(B) DURATION.  For non-code approved overcrowding, an overcrowding  Special 
Event and temporary change of occupancy Administrative Permitspermit allows the 
increase in occupancymay be issued for a duration of  for a total of fifteen (15) days per 
permit and for no more than twelve (12) times per year per Building.  These days are not 
required to be consecutive. 

 
(C) APPLICATION.  An Application must be submitted no less than ten (10) thirty 
(30) days prior to the Special Event or temporary change of occupancyUse.  The 
Planning Director may reduce this timeframe to fifteen (15) days upon written request of 
the Applicant.  Applications shall be filed with the Planning Department and shall include 
the following information: 

 
(1) GENERAL DESCRIPTION.  A narrative of the Use and Site plan of the 
proposed Special Event and temporary change of occupancy shall be submitted with the  
applicationUse, including hours of operation, maximum occupancy, private or public 
activity, number of invitations sent, if a private event, or estimate of overall attendance, 
crowd management plan, security, deliveries, music or sound plan, including use of 
speakers, any beer or liquor license, any sign or lighting plan, parking plan, and any other 
applicable information. 

 
(2) FLOOR PLAN.  A floor plan drawn to To scale, indicating in detail how the 
proposal will comply with applicable sections of the International Building Code shall be 
submitted with the application.  This plan will indicate any chairs, tables, exits, 
sanitation, heating, food service/handling, etc. This floor plan shall be prepared and 
stamped by a licensed Utah Architect or Engineer, who shall indicate the maximum 
occupancy number for the specific use and floor plan for the Special Event and/or 
temporary change of occupancy Permit. Multiple floor plan layouts during the dates 
applied for will require individual stamped floor plan drawings by the Architect or 
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Engineer. The Chief Building Official, or his or her designee, will also review this 
information for compliance with the IBC. 
 
(3) ALL APPLICABLE FEES.  Refer to Fee Resolution. 
 
(4) Any requested additional City or governmental services or equipment. 

 
 Analysis: 

Overcrowding permits will no longer be approved by the Chief Building Official. 
Any use or occupancy that violates the IBC requirements for occupancy loads for 
a specific Building or Use will not be approved for Special Events or other 
temporary uses. If an applicant is able to provide an interior layout plan, certified 
by a licensed Architect or Engineer,  that would allow a temporary change of 
occupancy for a Special Event or other temporary use, that complies with the IBC 
requirements as well as with the other criteria listed in this Section , then the 
Planning and Building Departments would be able to issue an Administrative 
Permit for the temporary change of occupancy for a Special Event or temporary 
use.  
 

6. Incorporate landscape plan requirements, permits for Patios and flat work, and 
mechanical screening requirements in the Architectural Review chapter (Chapter 
15). 
 
Proposed language- (see redlines): 
 
CHAPTER FIVE- ARCHITECTURAL REVIEW 

 
15-5 -1. POLICY AND PURPOSE. 

 
As a community dependent upon the tourism industry, the atmosphere and aesthetic 
features of the community take on an economic value for the residents and Property 
Owners of Park City.   

 
It is in the best interests of the general welfare of the community to protect the aesthetic 
values of the community through the elimination of those architectural styles, and those 
Building and Landscape materials, which, by their nature, are foreign to this Area, and 
this climate, and therefore tend to detract from the appearance of the community.   

 
Most of Park City’s Main Street and many homes in Park City’s older neighborhoods are 
listed on the National Register of Historic Places as well as being locally designated as 
Historic Sites, which is a point of considerable importance to the tourism industry.  New 
Development, while distinct from surrounding Historic Sites, should not detract from 
them.  Park City is densely developed due to the shortage of level, buildable land.   

 
The effect of one Development is felt on the community as a whole.  It is the policy of 
the City to foster good design within the constraints imposed by climate, land ownership 
patterns, and a Compatible architectural theme. 
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It is also the intent of this section to encourage lighting practices and systems which will 
minimize light pollution, glare, and light trespass; conserve energy and resources while 
maintaining night time safety, utility, and security; and curtail the degradation of the 
night time visual environment.   
 
It is recognized that the topography, atmospheric conditions and resort nature of Park 
City are unique and valuable to the community.  The enjoyment of a starry night is an 
experience the community desires to preserve.  The City of Park City, through the 
provisions herein contained, promotes the reduction of light pollution that interferes with 
enjoyment of the night sky. 

 
It is also the intent of this section to encourage and implement water conservation 
practices for landscaping. Park City is in a mountainous, semi-desert environment where 
much of the precipitation occurs as snow during the winter months and the highest 
demand for water occurs during the summer months. The largest single water demand is 
for irrigation of landscaping. The use of water wise Xeriscaping will protect the health, 
safety, and welfare of the community from impacts of water shortages likely to occur 
during cycles of drought.  Xeriscaping is a concept of landscaping with plants that use 
little or no supplemental irrigation and are typically native to the region. The concept also 
requires water conserving irrigation practices, such as drip irrigation and effective 
mulching.   
 
15-5 -5. ARCHITECTURAL DESIGN GUIDELINES. 
 
(K) MECHANICAL EQUIPMENT. All electrical service equipment and sub-panels 
and all mechanical equipment, including but not limited to, air conditioning, pool 
equipment, fans and vents, utility transformers, except those owned and maintained by 
public utility companies, and solar panels, shall be painted to match the surrounding wall 
color or painted or Screened to blend with the surrounding natural terrain.  Roof mounted 
equipment and vents shall be painted to match the roof and/or adjacent wall color and 
shall be Screened or integrated into the design of the Structure. Minor exceptions to 
Setback requirements for Screened mechanical equipment may be approved by the 
Planning Director where the proposed location is the most logical location for the 
equipment and impacts from the equipment on neighboring properties, historic facades, 
and streetscapes can be mitigated and roof top mechanical can be minimized.   
 
(L) PATIOS. All non-bearing concrete flatwork, asphalt, and /or any Impervious 
Surface, regardless of size, is required to obtain a Building Permit, including any repairs, 
alterations, modification, and expansions of existing features.  
 
(M) LANDSCAPING.  A complete landscape plan must be prepared for all Building 
Permit applications. The landscape plan shall utilize the concept of Xeriscaping for plant 
selection and location, irrigation, and mulching of all landscaped areas. The plan shall 
include foundation plantings and ground cover, in addition to landscaping for the 
remainder of the lot. The plan shall indicate the percentage of the lot that is landscaped 
and the percentage of the landscaping that is irrigated. The plan shall identify all existing 
Significant Vegetation. 
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Materials proposed for driveways, parking areas, patios, decks, and other hardscaped 
areas shall be identified. A list of plant materials indicating the botanical name, the 
common name, the number of proposed plants, and the plant or caliper size shall be 
provided.  
 
 A licensed landscape architect shall prepare all materials for submittal of the landscape 
plan for Conditional Use Permits, Master Planned Developments, and Historic District 
Design Reviews.   
 
To the extent possible, existing Significant Vegetation shall be maintained on Site and 
protected during construction. When Significant Vegetation is removed it shall be 
replaced with equivalent landscaping in type and size. Multiple trees adding to the size of 
the removed Significant Vegetation may be considered instead of replacement in kind 
and size. Where landscaping does occur, it should consist primarily of appropriate native 
and drought tolerant species, drip irrigation, and all plantings shall be adequately 
mulched.  Lawn or turf areas are limited to a maximum of twenty five percent (25%) of 
the Lot Area not covered by Buildings and other hard surfaces and no more than seventy-
five percent (75%) of the Lot Area not covered by Buildings may be irrigated.   
 
Landscape and Streetscape will use native rock and boulders. All noxious weeds, as 
identified by Summit County, shall be removed from the Property in a manner acceptable 
to the City and Summit County, prior to issuance of Certificates of Occupancy.  

  
Analysis: Staff is proposing to include in the Architectural Design Guidelines 
requirements for screening of mechanical equipment, permits for patios and flat 
work, and landscape plans for all Building Permit applications. Landscape plans 
are already required for HDDRs, Conditional Use Permits and Master Planned 
Developments, as well as often required as a condition of approval for plat 
amendments and subdivisions. Staff is recommending that landscape plans 
utilize Xeriscaping concepts for water conservation and limits on the percentage 
of the lot that can be irrigated. Allowing a site specific review of the placement of 
screened mechanical equipment and minor exceptions to setback requirements 
to be approved by the Planning Director can allow placement of screened 
equipment in the most logical location, and allows consideration of historic 
houses, minimizes roof top impacts and clutter, etc. provided that impacts on the 
neighboring properties are mitigated (Exhibit E).  
 

7. Clarify seasonal lighting display (Chapter 5). 
 
Proposed language (see redlines): 
 
15-5 -5. ARCHITECTURAL DESIGN GUIDELINES. 

 
(I) LIGHTING. 
 
 

(13) SEASONAL DISPLAY OF LIGHTS.  Seasonal restrictions apply to the 
HCB, GC, LI and HRC zones.  Residential Uses in the HR-1, HR-2, E, HRL, SF, 
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RM, R-1, RDM, and RD zones are exempt from these requirements.  Winter 
seasonal displays are permitted from the first of November to the 31st of 
March15th of April per the Park City Municipal Code.  
 
Displays should be turned off at midnight.  Any color of lights may be used; 
however, the lights shall not be used to create advertising messages or signs.  
Spelling out the name of a Business is prohibited. 

 
Analysis: The end date is amended to be consistent with the Park City Municipal 
Code. Staff is working on a comprehensive review of the entire Lighting Section 
of the Code, including Seasonal Lighting to review zones where it is allowed and 
not permitted and the duration. There have been requests from the community to 
allow this type of lighting throughout the year. Those amendments and 
discussion will be presented to the Commission in January (see Exhibit E). 
 

8. Clarify purpose and applicability of the Master Planned Development review 
process in various zones (Chapter 6). 
 
Proposed language (see redlines): 
 
Master Planned Developments 
 
15-6 -1. PURPOSE. 
 
The purpose of this Chapter is to describe the process and set forth criteria for review of 
Master Planned Developments (MPDs) in Park City.  The Master Planned Development 
provisions set forth Use, Density, height, parking, design theme and general Site planning 
criteria for larger and/or more complex projects having a variety of constraints and 
challenges, such as environmental issues, multiple zoning districts, location within or 
adjacent to transitional areas between different land Uses, and infill redevelopment where 
the MPD process can provide design flexibility necessary for well-planned, mixed use 
developments that are Compatible with the surrounding neighborhood. The goal of this 
section is to result in projects which: 
 
(A) complement the natural features of the Site; 
 
(B) ensure neighborhood Compatibility; 
 
(C) strengthen the resort character of Park City; 
 
(D) result in a net positive contribution of amenities to the community; 
 
(E) provide a variety of housing types and configurations;  

 
(F) provide the highest value of open space for any given Site; 
 
(G) efficiently and cost effectively extend and provide infrastructure; 
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(H) provide opportunities for the appropriate redevelopment and reuse of existing 
structures/sites and maintain Compatibility with the surrounding neighborhood; 
 
(I) protect residential uses and residential neighborhoods from the impacts of non-
residential Uses using best practice methods and diligent code enforcement; and 
 
(J) encourage mixed Use, walkable and sustainable development and redevelopment 
that provide innovative and energy efficient design, including innovative alternatives to 
reduce impacts of the automobile on the community. 
 
K)   encourage opportunities for economic diversification within the community  
 
15-6 -2.  APPLICABILITY.  
  
(A) Required. The Master Planned Development process shall be required in all 
zones except the Historic Residential (HR-1),  Historic Residential 2 (HR-2), and 
Historic Residential - Low Density (HRL), and Historic Residential – Medium Density 
(HRM) for the following: 
 

(1) Any Residential project larger than ten (10) Lots or units. 
 
(2) All Hotel and lodging projects with more than fifteen (15) Residential 
Unit Equivalents. 
 
(3) All new Commercial, public, quasi-public, or industrial projects greater 
than 10,000 square feet Gross Floor Area. 
 
(4) All projects utilizing Transfer of Development Rights Development 
Credits.  

 
(B) The Master Planned Development process is allowed but is not required in the 
Historic Commercial Business (HCB), Historic Recreation Commercial (HRC),  Historic 
Residential (HR-1) and Historic Residential (HR-2)  zones, provided the subject property 
and proposed MPD include two (2) or more zoning designations.  
 
(B) Allowed but not required.  
 
(1) The Master Planned Development process is allowed in the Historic Residential 
(HR-1) and (HR-2) zones only when the HR-1 or HR-2 zoned Properties  parcels are 
combined with adjacent HRC or HCB zoned Properties; or 
 
(2) The Property is not a part of the original Park City Survey or Snyder’s Addition to 
the Park City Survey and which may be considered for the proposed MPD is for an  
affordable housing MPDs consistent with Section 15-6-7 herein. 

 
Analysis:  On August 23rd, the City Council held a Work Session regarding a 
future addition to the historic Kimball Art Center (KAC) building. Council indicated 
it was supportive of exploring options that would allow for public dialogue 
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regarding this project to occur.  As the Code is currently written and interpreted, a 
Master Planned Development application for any addition to the KAC could not 
be submitted to the Planning Department for review, as MPDs are not specifically 
permitted in the HRC zone, unless the proposed MPD crosses into another 
zoning district. Additionally, a conditional use permit (CUP) for the specific 
awarded design would be denied upon submittal, due to violations of the HRC 
zone site development requirements.  
 
If the Code were amended to allow application of an MPD for properties within 
the Heber Avenue Sub-Zone, then public dialogue, as requested by the City 
Council, could occur. The Heber Avenue Sub-zone consists of all of the property 
on the north side of Heber Avenue that are located between Park Avenue and 
Deer Valley Drive. This includes the Kimball Arts Center, the Sky Lodge, and 
Poison Creek Mercantile.   
  
Allowing the MPD process in the Heber Avenue subzone for property that does 
not cross a zone line would not mean that the Planning Commission would be 
approving the existing conceptual design for the KAC. It would however provide 
an opportunity to allow the KAC to submit an application for an MPD and begin a 
collaborative community dialogue with the Planning Commission and the public 
regarding opportunities and challenges of developing the site (see Exhibit F). 
 
At the September 12th meeting the Commission requested historical information 
regarding the inclusion and exclusion of MPDs in the Historic District (see Exhibit 
M). This historic timeline will be presented at the meeting. Staff has received 
many emails regarding the proposed MPD language as it relates to the KAC 
project. All emails received since the September 12th packet are attached as 
Exhibit N. Staff did not attach these to the September 26th packet as the topic of 
Master Planned Developments in the KAC area was not on the agenda for 
discussion (Exhibit F) 

 
9. Additional review criteria for all Master Planned Developments (MPD), including 

open space, building height, landscaping, mine hazards and historic mine waste 
mitigation (Chapter 6). 

 
 Proposed language (see redlines): 

  
15-6 -5. MPD REQUIREMENTS. 

 
All Master Planned Developments shall contain the following minimum requirements.  
Many of the requirements and standards will have to be increased in order for the 
Planning Commission to make the necessary findings to approve the Master Planned 
Development. 
 
15-6-5. (D) OPEN SPACE.   

 
(1) MINIMUM REQUIRED.  All Master Planned Developments shall contain a 
minimum of sixty percent (60%) Oopen Sspace as defined in LMC Chapter 15-15 
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with the exception of the General Commercial (GC) District, Light Industrial (LI), 
Historic Residential Commercial (HRC), Historic Commercial Business (HCB), 
Historic Medium Density (HRM), Historic Residential (HR-1 and HR-2) zones. 
In these zoning districts the Open Space requirement is thirty percent (30%). In all 
zoning districts, if the MPD is a redevelopment of an existing Development or 
Developments, or if the MPD is for an infill site, the minimum Open Space 
requirement shall be thirty (30%). , and wherein cases of redevelopment of 
existing Developments or infill sites, the minimum open space requirement shall 
be thirty percent (30%).  
 
For Applications proposing the redevelopment of existing Developments, the 
Planning Commission may reduce the required Oopen Sspace to twenty percent 
(20%) in exchange for project enhancements in excess of those otherwise required 
by the Land Management Code that may directly advance policies reflected in the 
applicable General Plan sections or more specific Area plans.  Such project 
enhancements may include, but are not limited to, Affordable Housing, 
sustainable design and building construction (meeting LEED Gold or equivalent)   
greater landscaping buffers along public ways and public/private pedestrian Areas 
that provide a public benefit, increased landscape material sizes, public transit 
improvement, public pedestrian plazas, pedestrian way/trail linkages, public art, 
and rehabilitation or restoration of Historic Structures that are located either on or 
off  the Property. 

 
(2) TYPE OF OPEN SPACE.  The Planning Commission shall designate the 
preferable type and mix of open space for each Master Planned Development.  
This determination will be based on the guidance given in the Park City General 
Plan.  Landscaped open space may be utilized for project amenities such as 
gardens, greenways, pathways, plazas, and other similar Uses.  Open space may 
not be utilized for Streets, roads, driveways, Parking Areas, commercial Uses, or 
Buildings requiring a Building Permit  For redevelopment or infill projects in the 
General Commercial (GC) District, Historic Residential Commercial (HRC), 
Historic Commercial Business (HCB), Historic Residential (HR-1, HR-2, and 
HRM) zones, publicly accessible plazas and gardens  may count toward this Open 
Space requirement. Fee in lieu for purchase of off-site Open Space may be 
considered, with the amount to be determined by the Planning Commission, 
subject to an appraisal, market analysis of the property, and recommendation from 
the City’s Open Space Advisory Committee. (COSAC)  

 
15-6-5. (F) BUILDING HEIGHT.   
 

The height requirements of the Zoning Districts in which an MPD is located 
shall apply except that the Planning Commission may consider an increase in 
height based upon a Site specific analysis and determination. Height 
exceptions will not be granted for Master Planned Developments within the 
HR-1 and HR-2 Zoning Districts.     

 
The Applicant will be required to request a Site specific determination and 
shall bear the burden of proof to the Planning Commission that the necessary 
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findings can be made.  In order to grant Building height in addition to that 
which is allowed in the underlying zone, the Planning Commission is 
required to make the following findings: 

 
(1) The increase in Building Height does not result in increased square 
footage or Building volume over what would be allowed under the zone 
required Building Height and Density, including requirements for facade 
variation and design, but rather provides desired architectural variation, 
unless the increased square footage or Building volume is from the 
Transfer of Development Credits; 

 
(2) Buildings have been positioned to minimize visual impacts on 
adjacent Structures.  Potential problems on neighboring Properties caused 
by shadows, loss of solar Access, and loss or air circulation have been 
mitigated to the extent possible as defined by the Planning Commission;  

 
(3) There is adequate landscaping and buffering from adjacent 
Properties and Uses.  Increased Setbacks and separations from adjacent 
projects are being proposed;  

 
(4) The additional Building Height has resultsed in more than the 
minimum Oopen Sspace required and has resulted in the Oopen Sspace 
being more usable and includes publicly accessible Open Space; 

 
(5) The additional Building height shall be designed in a manner so as 
to provide a transition in roof elements in compliance with Chapter 5, 
Architectural Guidelines or the Design Guidelines for Park City’s Historic 
Districts and Historic Sites if within the Historic District;   
 
If and when the Planning Commission grants additional height due to a 
Site specific analysis and determination, that additional height shall only 
apply to the specific plans being reviewed and approved at the time.  
Additional Building Height for a specific project will not necessarily be 
considered for a different, or modified, project on the same Site. 

 
15-6-5. (H) LANDSCAPE AND STREET SCAPE.  

A complete landscape plan must be submitted with the MPD application The 
landscape plan shall indicate all softscape and hardscape areas on site.  This 
includes all landscape materials, including foundation plantings, ground 
cover, lawn areas, driveway and/or  parking lot materials. A list of plant 
materials proposed indicating the botanical name, the common name, the 
number of proposed plants, and their size shall be provided.  A licensed 
landscape architect shall prepare all materials for submittal.  To the extent 
possible, existing Significant Vegetation shall be maintained on Site and 
protected during construction. Where landscaping does occur, it should 
consist primarily of appropriate native and drought tolerant species.  Lawn or 
turf will be limited to a maximum of fifty (50%) twenty five percent (25%) 
of the Area not covered by Buildings and other hard surfaces. No , and no 
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more than seventy-five percent (75%) of the Area not covered by Buildings 
above Area may be irrigated.  Landscape and Streetscape will use native rock 
and boulders. All noxious weeds, as identified by Summit County, shall be 
removed from the Property in a manner acceptable to the City and Summit 
County, prior to issuance of Certificates of Occupancy. See Section 15-5.5-
10. LANDSCAPING for additional requirements. 

 
 

15-6-5. (M) HISTORIC MINE WASTE MITIGATION.  For known historic 
mine waste located on the property, a soil remediation mitigation plan  must be 
prepared indicating areas of hazardous soils and proposed methods of remediation 
and/or removal subject to the Park City Soils Boundary Ordinance requirements 
and regulations. See Title Eleven Chapter Fifteen  of the Park City Municipal 
Code for additional requirements. 
 

15- 6- 6. REQUIRED FINDINGS AND CONCLUSIONS OF LAW. 
 

The Planning Commission must make the following findings in order to approve a 
Master Planned Development.  In some cases, conditions of approval will be attached to 
the approval to ensure compliance with these findings. 
 
(A) The MPD, as conditioned, complies with all the requirements of the Land 
Management Code; 
 
(B) The MPD, as conditioned, meets the minimum requirements of Section 15-6-5 
herein; 
 
(C) The MPD, as conditioned, is consistent with the Park City General Plan; 
 
(D) The MPD, as conditioned, provides the highest value of Oopen Sspace, as 
determined by the Planning Commission; 
 
(E) The MPD, as conditioned, strengthens and enhances the resort character of Park 
City; 
 
(F) The MPD, as conditioned, compliments the natural features on the Site and 
preserves significant features or vegetation to the extent possible; 
 
(G) The MPD, as conditioned, is Compatible in Use, scale, and mass with adjacent 
Properties, and promotes neighborhood Compatibility, and protects residential 
neighborhoods and Uses; 
 
(H) The MPD, as conditioned,  provides amenities to the community so that there is 
no net loss of community amenities; 
 
(I) The MPD, as conditioned, is consistent with the employee Affordable Housing 
requirements as adopted by the City Council at the time the Application was filed. 
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(J) The MPD, as conditioned, meets the Sensitive Lands requirements of the Land 
Management Code.  The project has been designed to place Development on the most 
developable land and least visually obtrusive portions of the Site; 
 
(K) The MPD, as conditioned, promotes the Use of non-vehicular forms of 
transportation through design and by providing trail connections; and 
 
(L)  The MPD has been noticed and public hearing held in accordance with this Code. 
 
(M) The MPD, as conditioned,  incorporates best planning practices for sustainable 
development, including energy efficient design and construction  per the Residential and 
Commercial Energy and Green Building program and codes adopted by the Park City 
Building Department in effect at the time of Application, and water conserving 
landscaping. 
 
(N) The MPD, as conditioned,  addresses and mitigates Physical Mine Hazards. 
 
(O) The MPD, as conditioned,  addresses and mitigates Historic Mine Waste and 
complies with the requirements of the Park City Soils Boundary Ordinance. 

 
15-6-8. (G) RESORT ACCESSORY USES.   

The following Uses are considered accessory for the operation of a resort for 
winter and summer operations.  These Uses are considered typical back of 
house uses and are incidental to and customarily found in connection with the 
principal Use or Building and are operated for the convenience of the 
Owners, occupants, employees, customers, or visitors to the principal resort 
Use.  Accessory Uses associated with an approved summer or winter resort 
do not require the Use of a Unit Equivalent.  These Uses include, but are not 
limited to, such Uses as: 

 
Information  
Lost and found 
First Aid  
Mountain patrol 
Administration 
Maintenance and storage facilities 
Emergency medical facilities 
Public lockers 
Public restrooms 
Employee restrooms and Areas 
Ski school/day care facilities 
Instruction facilities 
Ticket sales 
Equipment/ski check 
Circulation and hallway 
 

Analysis: This language is proposed to clarify additional review criteria and 
requirements for all MPDs regarding building height, open space, landscaping, 
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and removal of noxious weeds. In anticipation of MPDs being utilized as a 
development review control tool in infill areas, such as Bonanza Park and Lower 
Park Avenue. Staff is recommending additional language to strengthen the 
review criteria for Master Planned Developments in the Heber Avenue Sub-Zone 
Area (see Exhibit F). 
 

10. Clarify criteria for change of a non-conforming use to another non-conforming 
use of similar or less intensive use (Chapter 9). 

 
 Proposed language (see redlines): 
 
 CHAPTER NINE - NON-CONFORMING USES AND NON-COMPLYING 
 STRUCTURES. 
 
 15-9-1.  PURPOSE. 
 
 This Chapter regulates the continued existence of Non-Conforming Uses and Non-
 Complying Structures as defined in Chapter 15.  While Non-Conforming Uses, Non-
 Complying Structures and improvements may continue, this Chapter is intended to limit 
 enlargement, alteration, restoration, or replacement which would increase the discrepancy 
 between existing conditions and the Development standards prescribed by this Code.  In 
 addition, Applications are reviewed to ensure that they are reducing the degree of non-
 conformity and improving the physical appearance of the Structure and site through such 
 measures as landscaping, Building design, or the improved function of the Use in relation 
 to other Uses. 
 
 15-9-5.  MOVING, ENLARGING, OR ALTERING NON-CONFORMING 
 USES.  

 
 No Non-Conforming Use may be moved, enlarged, altered, or occupy additional land, 
 except as provided in this Section. 
 
 
  (E) HISTORICALLY SIGNIFICANT BUILDINGS AND 

EXISTING BUILDINGS IN THE HR-2 ZONE EXCEPTION: 
CHANGE OF NON- CONFORMING USE TO ANOTHER NON-
CONFORMING USE OF SIMILAR OR LESS-INTENSIVE LAND 
USE TYPE.    

 
  Subject to the criteria below, a Non-Conforming Use located within a 

Building or Structure designated as historically significant pursuant to 
LMC Section 4.13, or located within an existing Building in the HR-2 
Zoning District, may be changed to another Non-Conforming Use of a 
similar or less intensive land Use type.  A Non-Conforming Use, which 
satisfies the criteria provided in Section 16-9-5(E)(4) herein shall be 
considered a similar or less intensive  land Use type.  
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 (1) APPLICATION. Application for any Non-Conforming Use must 
be made upon forms provided by the Planning Department.  Upon filing of 
a Complete Application, the City shall post the Property indicating that an 
Application for modification of a Non-Conforming Use has been filed and 
that more detailed information may be obtained from the City. 

 
(2) NOTIFICATION OF ABUTTING PROPERTY OWNERS.  
Notice shall be provided pursuant to the Notice Matrix in Chapter 1.  See 
Section 15-1-19. 

 
(3) BOARD OF ADJUSTMENT HEARING. Within thirty (30) 
working days of the Planning Department’s receipt of a Complete 
Application, and after giving public notice, the Board of Adjustment shall 
hold a public hearing on the Non-Conforming Use Application.  The 
Board of Adjustment shall either grant the Application in whole or in part, 
with or without modifications or conditions, or deny the Application.  The 
Board of Adjustment=s decision shall be made pursuant to criteria 
provided in Section 15-9-5(E)(4) below. 

 
(4) CRITERIA. The Board of Adjustment shall approve an 
Application to change a Non-Conforming Use to another Non-Conforming 
Use if the Applicant proves Application complies with the following 
criteria:  

 
(a) All reasonable measures will be undertaken to alleviate or 
reduce the incompatibility or adverse effects of the Non-
Conforming Use or Building upon abutting Properties or in the 
neighborhood, including modifications to the Building elevations 
to bring the Building into compliance with the Design Guidelines 
for Park City’s Historic Districts and Historic Sites and to render 
the Building compatible with Historic Buildings in the immediate 
neighborhood;  
 
(b) All changes, additions, or expansions comply with all 
current laws   except as to Use; 

 
(c) The new Use will provide for enclosed storage of necessary 
equipment, materials, and refuse, rather than create a need for 
additional outside storage; and 

 
(d) The new Use does not increase the parking requirement; or 
if there is an increase, the site plan meets the parking requirement 
and the Board of Adjustment finds that adjoining Properties and 
the neighborhood will not be adversely impacted by the increased 
parking demand.  
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Analysis: 
 
These amendments would allow the Board of Adjustment to approve a change of 
use from a non-conforming use to a less intensive non-conforming use, within an 
existing building in the HR2 zone, provided that the building is modified to comply 
with the Historic Design Guidelines and to be compatible with the residential 
character of the HR-2 zone. One example of this would be a change of use from 
commercial to residential condominiums within the existing Main Street Mall 
Building provided the Park Avenue elevation is modified to be residential in 
character and comply with the Historic Design Guidelines.  
 

11. Process for permitting relocation and/or reorientation, as well as Disassembly 
and Reassembly, of Historic Structures (Chapter 11). 
 
Proposed language (see redlines): 
 
15-11-13. RELOCATION AND/OR REORIENTATION OF A HISTORIC 
BUILDING OR HISTORIC STRUCTURE. 
 
It is the intent of this section to preserve the Historic and architectural resources of Park 
City through limitations on the relocation and/or orientation of Historic Buildings, 
Structures, and Sites. 
 
(A) CRITERIA FOR THE RELOCATION AND/OR REORIENTATION OF 
THE HISTORIC BUILDING(S) AND/OR STRUCTURE(S) ON A LANDMARK 
SITE OR A SIGNIFICANT SITE.  In approving a Historic District or Historic Site 
design review Application involving relocation and/or reorientation of the Historic 
Building(s) and/or Structure(s) on a Landmark Site or a Significant Site, the Planning 
Department shall find fine the project complies with the following criteria: 

 
(1) A portion of the Historic Building(s) and/or Structure(s) encroaches on an 
adjacent Property and an easement cannot be secured; or 
 
(2) The proposed relocation and/or reorientation will abate demolition of the Historic 
Building(s) and/or Structure(s) on the Site; or 

 
(23) The Planning Director and the Chief Building Official1,  determine that unique 
conditions warrant the proposed relocation and/or reorientation on the existing Site; or 
 
(43) The Planning Director and the Chief Building Official1,  determine that unique 
conditions warrant the proposed relocation and/or reorientation to a different Site. 

 
2 The HPB shall make this determination if the HPB is hearing the Application on appeal. The Planning 
Director and the Chief Building Official shall, at the appeal, submit a written statement or testify 
concerning whether, unique conditions warrant the proposed relocation and/or reorientation on the existing 
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Site or to a different site. 
 

(B) PROCEDURE FOR THE RELOCATION AND/OR REORIENTATION OF 
A LANDMARK SITE OR A SIGNIFICANT SITE.  All Applications for the 
relocation and/or reorientation of any Historic Building(s) and/or Structure(s) on a 
Landmark Site or a Significant Site within the City shall be reviewed by the Planning 
Department pursuant to Section 15-11-12 of this Code.   

 
15-11-14. DISASSEMBLY AND REASSEMBLY OF A HISTORIC BUILDING 
OR HISTORIC STRUCTURE.  
It is the intent of this section to preserve the Historic and architectural resources of Park 
City through limitations on the disassembly and reassembly of Historic Buildings, 
Structures, and Sites. 

 
(A) CRITERIA FOR DISASSEMBLY AND REASSEMBLY OF THE 
HISTORIC BUILDING(S) AND/OR STRUCTURE(S) ON A LANDMARK SITE 
OR SIGNIFICANT SITE.  In approving a Historic District or Historic Site design 
review Application involving disassembly and reassembly of the Historic Building(s) 
and/or Structure(s) on a Landmark Site or Significant Site, the Planning Department shall 
find the project complies with the following criteria: 

 
(1) A licensed structural engineer has certified that the Historic Building(s) and/or 
Structure(s) cannot reasonably be moved intact; or 
 
(2) The proposed disassembly and reassembly will abate demolition of the Historic 
Building(s) and/or Structure(s) on the Site; or 
 
(3) The Historic Building(s) and/or Structure(s) are found by the Chief Building 
Official to be hazardous or dangerous, pursuant to Section 116.1 of the International 
Building Code; or 
 
(4) The Planning Director and the Chief Building Official2 determine that unique 
conditions and the quality of the Historic preservation plan warrant the proposed 
disassembly and reassembly; 
 
Under all of the above criteria, the Historic Structure(s) and or Building(s) must be 
reassembled using the original materials that are found to be safe and/or serviceable 
condition in combination with new materials; and 
 
The Building(s) and/or Structure(s) will be reassembled in their original form, location, 
placement, and orientation. 
 
2 The HPB shall make this determination if the HPB is hearing the Application on appeal. The Planning 
Director and the Chief Building Official shall, at the appeal, submit a written statement or testify 
concerning whether, unique conditions warrant the proposed relocation and/or reorientation on the existing 
Site or to a different site. 
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Analysis:  Staff proposes amendments to Chapter 11 to remove encroachment 
as one of the criteria for permitting relocation and/or reorientation.   Also 
proposed, are amendments to the process for determining if the criteria for 
unique conditions are met for permitting relocation and/or reorientation and 
disassembly and reassembly. These amendments are more in-line with the 
Historic District Design Guidelines that discourage historic structures from being 
moved from the historic location in order preserve the character and context of 
the structure and site. The two sentences at the end will show up as footnotes in 
the Chapter (see Exhibit H). 
 

12.  Revise, clarify, and add definitions (Chapter 15). 
 

 Proposed language (see redlines): 
 
 15-15-1. DEFINITIONS 
 

ATTIC.  That part of a building that is immediately below and wholly or mostly within 
the roof framing, including the The space between the ceiling joists of the top Story and 
the roof rafters.   

 
 GREEN ROOF.  A roof of a Building that is covered with vegetation and soil, or a 
 growing medium, and planted over a waterproofing membrane.  It may also include 
 additional layers such as a root barrier and drainage and irrigation systems.  This does not 
 refer to roofs which are colored green, as with green roof shingles. A Green Roof may 
 include the installation of Solar Panels or Thin Film PV for the generation of Energy 
 and/or Hot Water.    
 
 IMPERVIOUS SURFACE. Any hard-surfaced, man-made area that does not readily 
 absorb or retain water, including but not limited to building roofs, parking and driveway 
 areas, sidewalks, patios, and paved recreation areas. 
 
 STOREFRONT PROPERTY.  A separately enclosed space or unit that has a window 
 or entrance that fronts on a Public Street.  For purposes of this provision, the term “fronts 
 on a Public Street” shall mean a separately enclosed space or unit with: 
 

 (1) A window and/or entrance within fifty lateral/horizontal feet (50’) of the 
 back, inside building edge, of the public sidewalk; and 
 (2) A window and/or entrance that is not more than eight feet (8’) above or 
 below the grade of the adjacent Public Street. 

 
 In the case of Ssplit-Llevel, multi-level Buildings with only one primary entrance, only 
 those fully enclosed spaces or units that directly front the Street as set forth above, shall 
 be designated to be a “Storefront Property.”  The Planning Director or their designee 
 shall have the final determination of applicability. 
 
 SPLIT LEVEL.  A house or Building in which two or more floors are usually located 
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 directly above each other and one or more adjacent floors are placed at a different level, 
 typical a half level above or below the adjacent floor. 
 
 
 STORY.   The vertical measurement between floors taken from finish floor to finish 
 floor. For the top most Story, the vertical measurement is taken from the top finish floor 
 to the top of the wall plate for the roof Structure. That portion of a building included 
 between the upper surface of any floor and the upper surface of the floor next above, 
 except that the topmost story shall be that portion of a building included between the 
 upper surface of the topmost floor and the ceiling or roof above, unless this area is an 
 Attic. 
 

STORY, HALF. That portion of a building under a sloping roof that has the line of 
intersection of the roof and wall face not more than  four (4) feet above the floor level 
and in which space the possible floor area with headroom of five (5) feet or less occupies 
at least 40 percent of the total Floor Area of the Story directly beneath. 

 
TEMPORARY IMPROVEMENT. A Structure built, or installed, and maintained 
during construction of a Development, activity or during a Special Event or activity, and 
then removed prior to release of the performance Guarantee.  Does not include temporary 
storage units, such as PODs or other similar structures used for temporary storage, that 
are not related to a Building Permit for construction of a Development and are not part of 
an approved Special Event or activity. 

 
 XERISCAPE. A landscaping method developed especially for arid and semiarid 
 climates that utilize water-conserving techniques (such as the use of drought-tolerant 
 plants, mulch, and efficient irrigation).  
 
 ZERO NET ENERGY BUILDING.  A building with zero net energy consumption and 
 zero carbon emissions annually. Zero net energy buildings may use the electrical grid for 
 energy storage but may also be independent of the grid. Energy is harvested on-site 
 through a combination of energy producing technologies like solar and wind, while 
 reducing the overall use of energy within the building with highly efficient HVAC and 
 lighting technologies and highly efficient appliances. 
 
 Analysis: These definitions are revised and/or added to the Code to provide 
 clarity as to the meaning of these terms as they are utilized in the interpretation 
 of language and regulations in the LMC. 
 

 
Discussion Requested 
Staff requests the Planning Commission discuss and provide input on the following 
specific topics:  

 
1) Staff requests discussion on the interpretation of Story and 

calculation of Three Stories as it relates to the Historic Residential 
zones. This will be discussed at work session as well.   
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2) Staff requests discussion on the reduction of parking requirements 
for multi-dwelling and condominium units.  

 
3) Staff requests discussion on the addition of landscaping 

requirements to the Architectural Design Guidelines for all districts, 
including requirement for landscape plans to be based on xeriscape 
concepts and prepared by licensed landscape architects. 

 
4) Staff requests discussion on the clarification of the applicability of 

Master Planned Developments in the Historic District. Required in all 
zones in the City with the exception of the HRL, HR-1, and HR-2 
districts but allowed in the HR-1 and HR-2 districts if the MPD 
includes adjacent HRC or HCB zoned property. History of MPDs in 
the Historic District will be presented for further discussion. 
Consideration of the Purpose Statements of the MPD (see Exhibit F), 
as they relate to the use of MPDs as a tool for better projects. On 
related matters staff also requests as part of this discussion the 
following: 

 
 Proposed reduction in required open space for Master 

Planned Developments within redevelopment infill 
areas. 

 
 Should a Maximum Building Height be included within 

the MPD section for MPDs within the Heber Avenue sub 
zone (HRC district)? 

 
5) Staff requests discussion on the proposed requirement of a fee in-
 lieu amount in exchange for the reduction in open space based on an 
 appraisal and market analysis of the property and recommendation 
 from COSAC.  
 
6) Staff requests discussion on the change to the criteria for relocation 
 and/or reconstruction of Historic Structures, removing criteria 
 related to obtaining an encroachment easement. 
 
 

Department Review 
These amendments have been reviewed by the Planning, Engineering, Sustainability 
and Special Events, and Legal Departments and were reviewed by the Development 
Review Committee. Concerns of the Committee are reflected in the proposed language.  
 
Process 
Amendments to the Land Management Code require Planning Commission 
recommendation and City Council adoption and become pending upon publication of 
legal notice. City Council action may be appealed to a court of competent jurisdiction 
per LMC Section 15-1-18.  
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Notice 
The public hearing was legally noticed in the Park Record. The legal notice was also 
posted according to requirements of the Land Management Code.  
 
Public Input 
Public hearings were noticed for the September 12th and 26th , October 24th, and 
November 28th meetings. Public input on these amendments was provided at the 
September 12th and 26th meetings as reflected in the minutes. Staff has received 
several emails expressing concerns regarding the change to allow the MPD process in 
the HRC district (see Exhibit N). (Please note that public input regarding the Kimball Art 
Center expansion is based on proposed amendments to the LMC, as an application for 
the expansion has not been submitted to the Planning Department.)  
 
Recommendation 
Staff recommends that the Planning Commission conduct a public hearing, review and 
discuss the proposed LMC amendments as outlined in this staff report, and consider 
forwarding a positive recommendation to City Council based on the findings and 
conclusions in the attached ordinance.  
 
Staff recommends the Planning Commission continue, to the January 9, 2013 
meeting, the following:  

 Transfer of Development Rights (Chapter 2)  
 Agricultural uses and restrictions within residential zones (Chapter 2)  
 Review of Allowed and Conditional Uses in all zoning districts (Chapter 2)  
 Lighting regulations (Chapters 3 and 5) 
 Financial guarantee process for public improvements (Chapters 1 and 7)  
 Annexation process regarding timing of ratification of annexation agreements  

(Chapter 8)  
 Associated definitions (Chapter 15) 

 
Exhibits 
Ordinance 
Exhibit A- Chapter 1- General Provisions and Procedures  
Exhibit B- Chapter 2- Zoning Districts (HRL, HR-1, and HR-2) 
Exhibit C- Chapter 3- Off Street Parking 
Exhibit D- Chapter 4- Supplemental Regulations 
Exhibit E- Chapter 5- Architectural Review 
Exhibit F- Chapter 6- Master Planned Developments  
Exhibit G- Chapter 9- Non-conforming Uses 
Exhibit H- Chapter 11- Historic Preservation 
Exhibit  I-  Chapter 15- Definitions 
Exhibit J-  September 26, 2012 PC meeting minutes 
Exhibit K-  November 7, 2012 HPB meeting minutes 
Exhibit L-  Process flow chart for Administrative Approvals 
Exhibit M- History of MPDs in the Historic District 
Exhibit N-  Public input (this includes all input received since the September 12th packet)  
Exhibit O-  List of types of Conditional Use Permits 
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DRAFT  
Ordinance 12- __ 
 

AN ORDINANCE AMENDING 
  THE LAND MANAGEMENT CODE 

OF PARK CITY, UTAH,  
REVISING  

SECTIONS 15-1, 15-2.1, 15-2.2, 15-2.3, 15-2.4, 15-2.5, 15-2.6, 15-2.16, 15-3, 15-4, 15-
5, 15-6,  15-9, 15-11, and 15-15 REGARDING DEVELOPMENT REGULATIONS; 
PROCESS AND APPEALS FOR HISTORIC DISTRICT DESIGN REVIEW AND 

CONDITIONAL USE PERMITS; CLARIFYING DEFINITION AND MEASUREMENT OF 
THE NUMBER OF STORIES IN A STRUCTURE; CLARIFYING THAT COMMUNITY 
LOCATIONS MUST BE A MINIMUM OF 200 FEET FROM MAIN STREET,  ADDING 

LANDSCAPING REQUIREMENTS TO THE ARCHITECTURAL DESIGN 
GUIDELINES; ADDING MPD REQUIREMENTS FOR OPEN SPACE, LANDSCAPE 

PLANS,  MINE WASTE, REMOVAL OF NOXIOUS WEEDS, AND BACK OF HOUSE 
USES; CLARIFICATION OF ZONES WHERE MPD PROCESS IS ALLOWED;  
REMOVING SPECIAL EXCEPTIONS; REQUIRING BUILDING PERMITS FOR 

FENCES/RETAINING WALLS AND IMPERVIOUS SURFACES FOR NON BEARING 
CONSTRUCTION IN ALL DISTRICTS; REVISING PROCESS FOR PERMITTING 
RELOCATION OR REORIENTATION OF HISTORIC STRUCTURES AND FOR 

PERMITTING DISASSEMBLY AND REASSEMBLY; AND SETBACK EXCEPTIONS 
FOR SCREEN MECHANICAL EQUIPMENT DURING ARCHITECTURAL REVIEW, 
REVISE OPEN SPACE REQUIREMENTS FOR INFILL SITES AND THE RC AND 

HRM ZONING DISTRICTS,      
 

WHEREAS, the Land Management Code was adopted by the City Council 
of Park City, Utah to promote the health, safety and welfare of the residents, visitors, 
and property owners of Park City; and 

 
WHEREAS, the Land Management Code implements the goals, 

objectives and policies of the Park City General Plan to maintain the quality of life and 
experiences for its residents and visitors; and to preserve the community’s unique 
character and values; and 
 

WHEREAS, the City reviews the Land Management Code on an annual 
basis and identifies necessary amendments to address planning and zoning issues that 
have come up in the past year, and to address specific LMC issues raised by Staff and 
the Commission, to address applicable changes to the State Code, and to align the 
Code with the Council’s goals; and 

 
WHEREAS, the City’s goals include preservation of Park City’s character 

regarding Old Town improvements, historic preservation, sustainability, affordable 
housing, and protecting Park City’s residential neighborhoods and commercial districts; 
and 

 
WHEREAS, the City’s goals include maintaining effective transportation 

and parking, maintaining the resort community regarding architectural consistency and 
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excellent design and enhancing the economic viability of Park City’s Main Street 
Business Districts; and  

 
WHEREAS, Chapter 1, General  Provisions and Procedures, provides a 

description of requirements, provisions and procedures that apply to each zoning district 
that the City desires to clarify and revise. These amendments concern the review and 
appeal process for administrative reviews, such as administrative Conditional Use 
Permits, Historic District  design reviews, and plan reviews; and 

 
 
WHEREAS, Chapters 2.1, 2.2, 2.3, 2.4, 2.5, 2.6 and 2.16 Historic 

Residential Zoning Districts (HRL, HR-1, HR-2, HRM, HRC, and HCB) and the 
Recreation Commercial Zoning District (RC), provide a description of requirements, 
provisions and procedures specific to these zoning districts that the City desires to 
clarify and revise. These revisions concern process for review and permitting of 
conditional uses, design review, as well as fences, walls, driveways, patios, and other 
impervious improvements to ensure that these requirements comply with established 
design guidelines, setbacks, plat notes, ownership lines, and other applicable 
restrictions;  and 

 
WHEREAS, Chapter 3 – Off-Street Parking provides regulations, 

requirements, and procedural requirements regarding Parking within all zoning districts,  
and the City desires to clarify and revise these regulations and procedures as they 
pertain to the parking requirements for multi-dwelling units and bed and breakfast inns 
and requiring building permits for parking areas and driveways in all residential zoning 
districts; and 

 
WHEREAS, Chapter 4 – Supplemental Regulations, provides regulations, 

requirements, and procedural requirements regarding supplemental items, and the City 
desires to clarify and revise these regulations and procedures as they pertain to the 
requirement of building permits for fences, walls, and impervious areas; and 

 
WHEREAS, Chapter 5 – Architectural Guidelines, provides regulations, 

requirements, and procedural requirements regarding Architectural Design and 
Guidelines and the City desires to clarify and revise these regulations and procedures 
as they pertain to landscaping, lighting, and requiring building permits for patios and 
other non- bearing flatwork in all districts, as well as setback exceptions for screened 
mechanical equipment to minimize impacts this equipment; and 

 
WHEREAS, Chapter 6 - Master Planned Developments, provides 

regulations, requirements, and procedural requirements regarding Master Planned 
Developments, and the City desires to clarify and revise these regulations and 
procedures; and 

 
WHEREAS, Chapter 9 – Non-conforming Uses and Structures,  provides 

regulations, requirements, and procedural requirements regarding Non-conforming 
Uses and the City desires to clarify and revise these regulations and procedures; and 
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WHEREAS, Chapter 11 – Historic Preservation, provides regulations and 
procedural requirements for the Historic Preservation Board and Historic District Design 
Review and preservation of historic structures, and the City desires to clarify and revise 
these regulations regarding the review process for Historic District Design Review 
applications including the pre-application process and the review process and criteria 
for relocating and re-constructing historic structures; and 

 
WHEREAS, these amendments are changes identified during the 

2011/2012 annual review of the Land Management Code that provide clarifications of 
processes and procedures, and interpretations of the Code for streamlined review and 
consistency of application between Sections; and 
 

WHEREAS, the Planning Commission held a work session meeting on 
August 22nd, September 12th, and September 26th, 2012 to discuss the proposed LMC 
amendments as outlined in this report and the Historic Preservation Board held a work 
session meeting on November 7th to discuss the LMC amendments related to the 
Historic District; and 

 
WHEREAS, the Planning Commission duly noticed and conducted public 

hearings at the regularly scheduled meeting on August 22nd, September 12th , 
September 26th and November 28th and forwarded a recommendation to City Council; 
and  

 
WHEREAS, the City Council duly noticed and conducted a public hearing 

at its regularly scheduled meeting on________, 2012; and  
 
WHEREAS, it is in the best interest of the residents of Park City, Utah to 

amend the Land Management Code to be consistent with the Park City General Plan 
and to be consistent with the values and identified goals of the Park City community and 
City Council to protect health and safety, maintain the quality of life for its residents, 
preserve and protect the residential neighborhoods, preserve historic structures, 
promote economic development within the Park City Historic Main Street business area, 
and preserve the community’s unique character. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, 
Utah as follows: 

 
SECTION 1.  AMENDMENTS TO TITLE 15 - Land Management Code 

Chapter 1- General Provisions and Procedures.  The recitals above are incorporated 
herein as findings of fact. Chapter 1 of the Land Management Code of Park City is 
hereby amended as redlined (see Exhibit A). 

 
SECTION 2.  AMENDMENTS TO TITLE 15 - Land Management Code 

Chapter 2- Sections 15-2.1, 15-2.2, 15-2.3, 15-2.4, 15-2.5, 15-2.6, and 15-2.16.  The 
recitals above are incorporated herein as findings of fact. Chapter 15-2.1, 15-2.2, 15-
2.3, 15-2.4, 15-2.5, 15-2.6, and 15-2.16 of the Land Management Code of Park City are 
hereby amended as redlined (see Exhibit B). 
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SECTION 3.  AMENDMENTS TO TITLE 15 - Land Management Code 
Chapter 3- Off-street Parking.  The recitals above are incorporated herein as findings of 
fact. Chapter 3 of the Land Management Code of Park City is hereby amended as 
redlined (see Exhibit C). 

 
SECTION 4.  AMENDMENTS TO TITLE 15 - Land Management Code 

Chapter 4- Supplemental Regulations.  The recitals above are incorporated herein as 
findings of fact. Chapter 4 of the Land Management Code of Park City is hereby 
amended as redlined (see Exhibit D).  

 
SECTION 5.  AMENDMENTS TO TITLE 15 - Land Management Code 

Chapter 5- Architectural Guidelines.   The recitals above are incorporated herein as 
findings of fact. Chapter 5 of the Land Management Code of Park City is hereby 
amended as redlined (see Exhibit E). 

 
SECTION 6.  AMENDMENTS TO TITLE 15 - Land Management Code 

Chapter 6- Master Planned Development.  The recitals above are incorporated herein 
as findings of fact. Chapter 6 of the Land Management Code of Park City is hereby 
amended as redlined (see Exhibit F).  

 
SECTION 7.  AMENDMENTS TO TITLE 15 - Land Management Code 

Chapter 9- Non-conforming Uses.  The recitals above are incorporated herein as 
findings of fact. Chapter 9 of the Land Management Code of Park City is hereby 
amended as redlined (see Exhibit G).  

 
SECTION 8. AMENDMENTS TO TITLE 15 - Land Management Code 

Chapter 11- Historic Preservation.  The recitals above are incorporated herein as 
findings of fact. Chapter 11 of the Land Management Code of Park City is hereby 
amended as redlined (see Exhibit H).  

 
SECTION 9. AMENDMENTS TO TITLE 15 - Land Management Code 

Chapter 15- Definitions.  The recitals above are incorporated herein as findings of fact. 
Chapter 15 of the Land Management Code of Park City is hereby amended as redlined 
(see Exhibit I).  

 
SECTION 10.  EFFECTIVE DATE.  This Ordinance shall be effective upon 

publication. 
 
PASSED AND ADOPTED this ___ day of ________, 2012 
 
PARK CITY MUNICIPAL CORPORATION 
 
_________________________________ 
Dana Williams, Mayor  

Attest: 
___________________________ 
Janet M. Scott, City Recorder 
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Approved as to form: 
 
__________________________ 
Mark Harrington, City Attorney 
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EXHIBIT A 
 
CHAPTER ONE- GENERAL PROVISIONS AND PROCEDURES 
 
 
15-1 -8. REVIEW PROCEDURE UNDER THE CODE. 
 
 

RECOMMENDATION (y) and FINAL ACTION (X) and APPEAL (z) 
 Planning 

Department 
HPB Board of 

Adjustment 
Planning 

Commission 
City 

Council 
Allowed X     
Allowed-
Historic 
(HDDR) 

X z    

Administrative 
Permits 

X   z  

Conditional Use     X z 
Conditional Use 
Admin. 

X   z  

MPD    X z 
Change of Non-
Conforming Use  

  X   

Plat 
Amendment 

   y 
Recommendation 
to CC 

X 

Variance/Special 
Exception 

  X   

Subdivision    y 
Recommendation 
to CC 

X 

Annexation and 
Zoning 

   y 
Recommendation 
to CC 

X 

Zoning Appeal   X   
LMC 
Amendments 

   y 
Recommendation 
to CC 

X 

 
(E) REVIEW.  The Planning Department and/or Planning Commission must review each of 
the following items when considering whether or not the proposed Conditional Use mitigates 
impacts of and addresses the following items: 
 

(1) size and location of the Site; 
 

(2) traffic considerations including capacity of the existing Streets in the Area; 
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(3) utility capacity, including Storm Water run-off; 

 
(4) emergency vehicle Access; 

 
(5) location and amount of off-Street parking; 

 
(6) internal vehicular and pedestrian circulation system; 

 
(7) Fencing, Screening, and landscaping to separate the Use from adjoining Uses; 

 
(8) Building mass, bulk, and orientation, and the location of Buildings on the Site; 
including orientation to Buildings on adjoining Lots; 

 
(9) usable Open Space; 

 
(10) signs and lighting; 
 
(11) physical design and Compatibility with surrounding Structures in mass, scale, 
style, design, and architectural detailing; 

 
(12) noise, vibration, odors, steam, or other mechanical factors that might affect people 
and Property Off-Site; 

 
(13) control of delivery and service vehicles, loading and unloading zones, and 
Screening of trash and recycling pickup Areas; 

 
(14) expected Ownership and management of the project as primary residences, 
Condominiums, time interval Ownership, Nightly Rental, or commercial tenancies, how 
the form of Ownership affects taxing entities; and 

 
(15) within and adjoining the Site, impacts on Environmentally Sensitive Lands, 
Physical Mine Hazards, Historic Mine Waste and Park  City Soils Ordinance, Steep and 
Slopes retention, and appropriateness of the proposed Structure to the existing 
topography of the Site. 

 
 
15-1 -11. SPECIAL APPLICATIONS. 
 
(D) ADMINISTRATIVE CONDITIONAL USE PERMITS.  The Planning Director, or his 
or her designee, shall review and take Final Action on Administrative Conditional Use permits.  
Review process shall be consistent with Section 15-1-10(A-H), with the exception that no 
published notice, as described in 15-1-12(B), shall be required. 
 
(E) ADMINISTRATIVE PERMITS.  The Planning Department shall review and take Final 
Action on Administrative Permits. Review process shall be consistent with the requirements 
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herein for those Uses requiring an Administrative Permit, such as temporary tents, Structures, 
and vendors; temporary Special Event and overcrowding permits temporary change of 
occupancy permits; regulated Accessory Apartments; specified outdoor events and Uses; Family 
Child Care in specified Zoning Districts; and temporary telecommunication Antennas, where 
these Uses are designated as requiring Administrative Permits.  These Uses may require 
Administrative Conditional Use permits or Conditional Use permits in some Zoning Districts 
pursuant to Section 15-2. 
 
 
 
15-1 -12. NOTICE. 
 
Notice of a public hearing before the City Council, Planning Commission, Board of Adjustment, 
and Historic District Commission Preservation Board must be provided in accordance with this 
section.  All notices, unless otherwise specified in this Code or State law, must describe the 
proposed action affecting the subject Property or the proposed modification to the Park City 
General Plan or to the Land Management Code and shall state the time, place and date set for 
public hearing on the matter.  Notice shall be given according to Section 15-1-21 Notice Matrix 
and as follows: 
 
 
15-1 -18. APPEALS AND RECONSIDERATION PROCESS. 
 
(A) STAFF. Any decision by either the Planning Director or Planning Staff regarding 
Application of this LMC to a Property may be appealed to the Planning Commission.  Appeals 
of decisions regarding the Design Guidelines for Historic Districts and Historic Sites shall be 
reviewed by the Historic Preservation Board as described in 15-11-12(E).  All appeals must be 
filed with the Planning Department within ten (10) days of Final Action.  
 
There shall be no additional notice for appeal of the staff determination other than listing the 
matter on the agenda, unless notice of the staff review was provided in which case the same 
notice must be given for the appeal. 
 
(B) HISTORIC PRESERVATION BOARD (HPB).  The City or any Person with standing 
adversely affected by any decision of the Historic Preservation Board regarding the Design 
Guidelines for Historic Districts and Historic Sites may petition the District Court in Summit 
County for a review of the decision.  Appeal of all other Final Actions by the Historic 
Preservation Board  may be appealed to the Board of Adjustment.  
 
(C) PLANNING COMMISSION.  The City or any Person with standing adversely affected 
by a Final Actions by the Planning Commission on appeals of Staff action may be appealed to 
the Board of Adjustmentpetition the District Court in Summit County for a review of the 
decision.  Final Action by the Planning Commission on Conditional Use permits and Master 
Planned Developments (MPDs) involving City Development may be appealed to the Board of 
Adjustment at the City Council’s request. All other Final Action by the Planning Commission 
concerning Conditional Use permits (excluding those Conditional Use permits decided by Staff 
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and appealed to the Planning Commission; final action on such an appeal shall be appealed to the 
District Court) and MPDs may be appealed to the City Council.  When the City Council 
determines it necessary to ensure fair due process for all affected parties or to otherwise preserve 
the appearance of fairness in any appeal, the City Council may appoint an appeal panel as appeal 
authority to hear any appeal or call up that the Council would otherwise have jurisdiction to hear. 
The appeal panel will have the same scope of authority and standard of review as the City 
Council. Only those decisions in which the Planning Commission has applied a land Use 
ordinance to a particular Application, Person, or Parcel may be appealed to an appeal authority.  
 
 
15-1 -21. NOTICE MATRIX. 
 
 
NOTICE MATRIX 
 
 
ACTION: 

 
POSTED:  COURTESY MAILING: 

 
PUBLISHED: 

 
Zoning and 
Rezoning 

 
14 days prior to each 
hearing before the 
Planning Commission 
and City Council 

14 days to each affected 
entity.  
 

 
Once 14 days prior to 
each hearing before 
the Planning 
Commission and City 
Council.  

 
LMC  
Amendments  
 
 
 

 
14 days prior to each 
hearing before the 
Planning Commission 
and City Council. 

14 days to each affected 
entity. 
  

 
Once 14 days prior to 
each hearing before 
the Planning 
Commission and City 
Council. 

 
General Plan 
Amendments 

 
14 days prior to each 
hearing before the 
Planning Commission 
and City Council. 

14 days to each affected 
entity. 
  

 
Once 14 days prior to 
each hearing before 
the Planning 
Commission and City 
Council.  

 
Master Planned  
Developments 
(MPD) 

 
14 days prior to the 
hearing before the 
Planning Commission. 

14 days prior to the hearing 
before the Planning 
Commission, to Owners 
within 300 ft.  

 
Once 14 days prior to 
the hearing before the 
Planning Commission.

 
Appeals of 
Planning 
Director, Historic 
Preservation 
Board, or 

 
7 days prior to the date 
set for the appeal or 
call-up hearing. 

To all parties who received 
mailed notice for the original 
Administrative or Planning 
Commission hearing 7 days 
prior to the hearing. 

 
Once 7 days before 
the date set for the 
appeal or call-up 
hearing. 
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NOTICE MATRIX 
 
 
ACTION: 

 
POSTED:  COURTESY MAILING: 

 
PUBLISHED: 

Planning 
Commission 
decisions or City 
Council Call-Up 
 

Conditional Use 
Permit 

 
14 days prior to the 
hearing before the 
Planning Commission. 

14 days prior to the hearing 
before the Planning 
Commission, to Owners 
within 300 ft. 
 

 
Once 14 days prior to 
the hearing before the 
Planning Commission.

Administrative 
Conditional Use 
Permit 

10 days prior to Final 
Action. 

10 days prior to Final 
Action, to adjacent Property 
Owners. 
 

No published notice 
required.  

 
Administrative 
Permit 

 
 10 days prior to Final 
Action. 

10 days prior to Final 
Action, to adjacent affected 
Property Owners. 
 

No published notice 
required. 

 
Variance 
Requests, Non-
conforming Use 
Modifications 
and Appeals to 
Board of 
Adjustment 

 
14 days prior to the 
hearing before the 
Board of Adjustment. 

14 days prior to the hearing 
before the Board of 
Adjustment, to owners 
within 300 ft.  

 
Once 14 days prior to 
hearing before the 
Board of Adjustment. 

 
Certificate of 
Appropriateness 
for Demolition 
(CAD) 

 
45 days on the Property 
upon refusal of the City 
to issue a CAD; 14 days 
prior to the hearing 
before the Historic 
Preservation Board. 

14 days prior to the hearing 
before the Historic 
Preservation Board, to 
Owners within 300 ft. 

 
Once 14 days prior to 
the hearing before the 
Historic Preservation 
Board.  
 
 

 
Designation of 
Sites to the 
Historic Sites 
Inventory 

 
7 days prior to hearing 
before the Historic 
Preservation Board. 

 
 - - - - - - - - - - - 
  

 
Once 7 days prior to 
hearing before the 
Historic Preservation 
Board. 
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NOTICE MATRIX 
 
 
ACTION: 

 
POSTED:  COURTESY MAILING: 

 
PUBLISHED: 

 
 
Historic District 
or Historic Site 
Design Review 
 

 
First Posting:  The 
Property shall be posted 
for a 14 day period once 
a Complete Application 
has been received.  The 
date of the public 
hearing shall be 
indicated in the first 
posting.  Other posted 
legal notice not 
required. 
 
Second Posting:  For a 
10 day period once the 
Planning Department 
has determined the 
proposed plans comply 
or does not comply with 
the Design Guidelines 
for Historic Districts 
and Historic Sites.  
Other posted legal 
notice not required. 

First Mailing:  To Owners 
within 100 feet once a 
Complete Application has 
been received, establishing a 
14 day period in which 
written public comment on 
the Application may be 
taken.  The date of the public 
hearing shall be indicated. 
Second Mailing:  To Owners 
within 100 feet and 
individuals who provided 
written comment on the 
Application during the 14 
day initial public comment 
period.  The second mailing 
occurs once the Planning 
Department determines 
whether the proposed plans 
comply or do not comply 
with the Design Guidelines 
for Historic Districts and 
Historic Sites and no later 
than 45 days after the end of 
the initial public comment 
period. This establishes a 10 
day period in after which the 
Planning Department’s 
decision may be appealed. 

 
If appealed, then once 
7 days before the date 
set for the appeal.  See 
appeals from Planning 
Director, Historic 
Preservation Board, 
Planning Commission, 
including City 
Council Call-Up.  
Section 15-1-18. 

Annexations  
Varies, depending on number of Owners and current State law.  Consult with the 
Legal Department. 

 
Termination of 
Project 
Applications 

 
- - - - - - - - - - Mailed Notice: To 

Owner/Applicant and 
certified Agent by certified 
mail 14 days prior to the 
Planning Director’s 
termination and closure of 

 
- - - - - - - - - - - - 
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NOTICE MATRIX 
 
 
ACTION: 

 
POSTED:  COURTESY MAILING: 

 
PUBLISHED: 

files. 
 

 
Lot Line 
Adjustments:  
Between 2 Lots 
without a plat 
amendment. 
 
 

 
10 days prior to Final 
Action on the Property. 
Other posted legal 
notice not required. 
  

To Owners within 300 ft. at 
time of initial Application 
for Lot line adjustment. 
Need consent letters, as 
described on the Planning 
Department Application 
form, from adjacent Owners. 

 
 
- - - - - - - - - - - - -  

Preliminary and 
Final Subdivision 
Plat Applications 
 

 
14 days prior to the 
hearing before the 
Planning Commission. 

14 days prior to the hearing 
before the Planning 
Commission, to Owners 
within 300 ft. 

 
Once 14 days prior to 
the hearing before the 
Planning Commission.
 

 
Condominium 
Applications; 
Record of Survey 
Plats 
 

 
14 days prior to the 
hearing before the 
Planning Commission. 

14 days prior to the hearing 
before the Planning 
Commission, to Owners 
within 300 ft.  

 
Once 14 days prior to 
the hearing before the 
Planning Commission.

 
Record of Survey 
Amendments 
  

 
14 days prior to the 
hearing.  

14 days prior to the hearing, 
to Owners within 300 ft.  

 
Once 14 days prior to 
the hearing.  

 
Subdivision Plat 
Amendments 

 
14 days prior to the 
hearing.   

14 days prior to the hearing, 
to Owners within 300 ft. 

Once 14 days prior to 
the hearing. 

 
Vacating or 
Changing a 
Street 

    
- - - - - - - - - - -  

14 days prior to the hearing 
before the City Council, to 
Owners within 300 ft. and to 
affected entities. 

 
Once a week for 4 
consecutive weeks 
prior to the hearing 
before the City 
Council. 

 
Note:  For all Applications, notice will be given to the Applicant of date, time, and place of the public 
hearing and public meeting to consider the Application and of any Final Action on a pending 
Application.  
 
Appendix A – Official Zoning Map (Refer to the Planning Department) 

Planning Commission - November 28, 2012 Page 196 of 324



 
NOTICE MATRIX 
 
 
ACTION: 

 
POSTED:  COURTESY MAILING: 

 
PUBLISHED: 
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EXHIBIT B 
 
CHAPTER TWO- ZONING DISTRICTS 
 
HRL ZONE 
 
15-2.1-4. EXISTING HISTORIC STRUCTURES. 
 
Historic Structures that do not comply with Building Setbacks, Building Height, Building 
Footprint, Off-Street parking, and driveway location standards are valid Non-Complying 
Structures. Additions to Historic Structures are exempt from Off-Street parking requirements 
provided the addition does not create a Lockout Unit or an Accessory Apartment.  Additions 
must comply with Building Setbacks, Building Footprint, driveway location standards and 
Building Height.   
 
15-2.1-5. BUILDING HEIGHT.  
 
No Structure shall be erected to a height greater than twenty-seven feet (27') from Existing 
Grade.  This is the Zone Height.  Final Grade must be within four vertical feet (4’) of Existing 
Grade around the periphery of the Structure, except for the placement of approved window wells, 
emergency egress, and a garage entrance.  The following height requirement must be met: 
 
(A) A Structure may have a maximum of three (3) Sstories.  A basement counts as a Story 
within this zone.  Attics  that are not Habitable Space do not count as a Story. 
 
(B) (1) A ten foot (10’) minimum horizontal step in the downhill façade is required for a third 
(3rd) Story of a Structure unless the First Story is located completely under the finish grade on all 
sides of the Structure.  On a Structure in which the First Story is located completely under finish 
grade, a side or rear entrance into a garage which is not visible from the front façade or Street 
Right-of-Way is allowed.   

(2)  Exception: The ten foot (10’) minimum horizontal step is not required for Historic 
Structures. 
 
(C) ROOF PITCH.   

Roof pitch must be between seven:twelve (7:12) and twelve:twelve (12:12).  A Green 
Roof or a roof which is not part of the primary roof design may be below the required 
7:12 pitch.  
 

 
(D) BUILDING HEIGHT EXCEPTIONS.  The following height exceptions apply: 
 

(1)        Antennas, chimneys, flues, vents, or similar Structures, may extend up to five feet 
(5') above the highest point of the Building to comply with International Building Code 
(IBC) requirements. 
 
(2)        Water towers, mechanical equipment, and associated Screening, when Screened 
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or enclosed, may extend up to five feet (5') above the height of the Building. 
 

(3)        ELEVATOR ACCESS.  The Planning Director may allow additional height to 
allow for an elevator compliant with American Disability Act (ADA) standards.  The 
Applicant must verify the following: 

 
(a) The proposed height exception is only for the Area of the elevator.  No 
increase in square footage of the Building is being achieved. 

 
(b) The proposed option is the only feasible option for the elevator on the Site. 

 
(c) The proposed elevator and floor plans comply with the American 
Disability Act (ADA) standards.  

 
(4) GARAGE ON DOWNHILL LOT.  The Planning Director may allow additional 

height on a downhill Lot to accommodate a single car garage in a tandem 
configuration.  The depth of the garage may not exceed the minimum depth for an 
internal Parking Space as dimensioned within this Code, Section 15-3.  Additional 
width may be utilized only to accommodate circulation and an ADA elevator.  
The additional height may not exceed thirty-five feet (35’) from Existing Grade. 

 
(5)  ROOF PITCH.   Exceptions to the minimum roof pitch requirements may be 

granted by the Planning Director during the Historic District Design Review 
approval process based on compliance with review criteria as stated in the Park 
City Design Guidelines for Historic Districts and Historic Sites. Such exceptions 
to roof pitch may be granted to allow historic roof forms for additions to historic 
structures and for new construction when the proposed roof pitch is compatible 
with the style of architecture approved for the new construction. Roof pitch for 
new construction should be visually compatible and harmonious with the roof 
shapes and orientation of surrounding Historic Sites. 

 
 
 
HR-1 ZONE 
 
15-2.2-4 EXISTING HISTORIC STRUCTURES.  
 
Historic Structures that do not comply with Building Setbacks, Building Height, Building 
Footprint, Off-Street parking, and driveway location standards are valid Non-Complying 
Structures. Additions to Historic Structures are exempt from Off-Street parking requirements 
provided the addition does not create a Lockout Unit or an Accessory Apartment.  Additions 
must comply with Building Setbacks, Building Footprint, driveway location standards and 
Building Height. 
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15-2.2-5. BUILDING HEIGHT.  
 
No Structure shall be erected to a height greater than twenty-seven feet (27') from Existing 
Grade.  This is the Zone Height.  Final Grade must be within four vertical feet (4’) of Existing 
Grade around the periphery of the Structure, except for the placement of approved window wells, 
emergency egress, and a garage entrance.  The following height requirements must be met: 
 
(A) A structure may have a maximum of three (3) Sstories.  A basement counts as a First 
Story within this zone.  Attics that are not Habitable Space do not count as a Story. 
 
(B) A ten foot (10’) minimum horizontal step in the downhill façade is required for a third 
(3rd) Story of a Structure unless the First Story is located completely under the finish Grade on 
all sides of the Structure.  On a Structure in which the First Story is located completely under 
finish Grade, a side or rear entrance into a garage which is not visible from the front façade or 
Street Right-of-Way is allowed. Exception: The ten foot (10’) minimum horizontal step is not 
required for Historic Structures. 
 
(C) ROOF PITCH.  Roof pitch must be between seven:twelve (7:12) and twelve:twelve 
(12:12).  A Green Roof or a roof which is not part of the primary roof design may be below the 
required 7:12 pitch. 
 
(D) BUILDING HEIGHT EXCEPTIONS.  The following height exceptions apply: 
 

 
(5)  ROOF PITCH.   

Exceptions to the minimum roof pitch requirements may be granted by the 
Planning Director during the Historic District Design Review approval process 
based on compliance with review criteria as stated in the Park City Design 
Guidelines for Historic Districts and Historic Sites. Such exceptions to roof pitch 
may be granted to allow historic roof forms for additions to historic structures and 
for new construction when the proposed roof pitch is compatible with the style of 
architecture approved for the new construction. Roof pitch for new construction 
should be visually compatible and harmonious with the roof shapes and 
orientation of surrounding Historic Sites. 

 
HR-2 ZONE 
 
15-2.3-3 CONDITIONAL USE PERMIT REVIEW.  
The Historic Preservation Board shall review any Conditional Use permit (CUP) Application in 
the HR-2 District and shall forward a recommendation to the Planning Commission regarding 
the application’s compliance with the Design Guidelines for Park City’s Historic Districts and 
Historic Sites. The Planning Commission shall review any Conditional Use permit (CUP) this 
Application in the HR-2 District according to the Conditional Use permit criteria set forth in 
Section 15-1-10 as well as the following: 
 
(A) Consistent with the Design Guidelines for Park City’s Historic Districts and Historic Sites, 
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Section 15-4., and the Historic Preservation Board’s recommendation.  
 
15-2.3-5 EXISTING HISTORIC STRUCTURES.  
 
Historic Structures that do not comply with Building Setbacks, Building Height, Building 
Footprint, Off-Street parking, and driveway location standards are valid Non-Complying 
Structures. Additions to Historic Structures are exempt from Off-Street parking requirements 
provided the addition does not create a Lockout Unit or an Accessory Apartment.  Additions 
must comply with Building Setbacks, Building Footprint, driveway location standards and 
Building Height.   
 
15-2.3-6 BUILDING HEIGHT.  
 
No Structure shall be erected to a height  greater than twenty-seven feet (27') from Existing 
Grade.  This is the Zone Height.   
 
Final Grade must be within four vertical feet (4’) from Existing Grade around the periphery of 
the Structure, except for the placement of approved window wells, emergency egress, and a 
garage entrance. The Planning Commission may grant an exception to the Final Grade 
requirement as part of a Master Planned Development within Subzone A where Final Grade must 
accommodate zero lot line Setbacks. The following height requirements must be met: 
 
(A) A Structure may have a maximum of three (3) Sstories.  A basement counts as a First 
Story within this zone.  Attics that are not Habitable Space do not count as a Story. The Planning 
Commission may grant an exception to this requirement as part of a Master Planned 
Development or Conditional Use Permit within Subzone A for the extension of below Grade 
subterranean HCB Commercial Uses. 
 
(B) A ten foot (10’) minimum horizontal step in the downhill façade is required for a third 
(3rd) Story of a Structure unless the First Story is located completely under the finish Grade on 
all sides of the Structure. The Planning Commission may grant an exception to this requirement 
as part of a Master Planned Development within Subzone A consistent with MPD requirements 
of Section 15-6-5(F).  On a Structure in which the First Story is located completely under finish 
Grade, a side or rear entrance into a garage which is not visible from the front façade or Street 
Right-of-Way is allowed. Exception: The ten foot (10’) minimum horizontal step is not required 
for Historic Structures. 
 
(C) ROOF PITCH.  Roof pitch must be between seven:twelve (7:12) and twelve:twelve 
(12:12).  A Green Roof or a roof which is not part of the primary roof design may be below the 
required 7:12 pitch. 
 
(D) BUILDING HEIGHT EXCEPTIONS.  The following height exceptions apply: 
 

(5)  ROOF PITCH.   
Exceptions to the minimum roof pitch requirements may be granted by the 
Planning Director during the Historic District Design Review approval process 
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based on compliance with review criteria as stated in the Park City Design 
Guidelines for Historic Districts and Historic Sites. Such exceptions to roof pitch 
may be granted to allow historic roof forms for additions to historic structures and 
for new construction when the proposed roof pitch is compatible with the style of 
architecture approved for the new construction. Roof pitch for new construction 
should be visually compatible and harmonious with the roof shapes and 
orientation of surrounding Historic Sites. 

  
 
HRM ZONE 
 
15-2.4-5. SPECIAL REQUIREMENTS FOR MULTI-UNIT DWELLINGS. 
 
(A) FRONT YARD.  The Front Yard for any Triplex, or Multi-Unit Dwelling is twenty (20’) 
feet.  All new Front-Facing Garages shall be a minimum of twenty-five feet (25’) from the Front 
Property Line.  All Yards fronting on any Street are considered Front Yards for the purposes of 
determining required Setbacks.  See Section 15-2.4-4(D), Front Yard Exceptions. 
 
(B) REAR YARD.  The Rear yard for a Triplex or Multi-Unit Dwelling is ten feet (10’).  See 
Section 15-2.4-4(F), Rear Yard Exceptions. 
 
(C) SIDE YARD.  The Side Yard for any Triplex, or Multi-Unit Dwelling is ten feet (10’).  
See Section 15-2.4-4(H), Side Yard Exceptions. 
 
(D) OPEN SPACE.  The Applicant must provide Open Space equal to at least sixty percent 
(60%) thirty percent (30%) of the total Site for all Triplex and Multi-Unit Dwellings.  Parking is 
prohibited within the Open Space.  See Section 15-15 Open Space.   
 
15-2.4-3. CONDITIONAL USE PERMIT REVIEW.  
The Planning Director shall review any Conditional Use permit (CUP) Application in the HRM 
District and shall forward a recommendation to the Planning Commission regarding compliance 
with the Historic District Design Guidelines Design Guidelines for Park City’s Historic Districts 
and Historic Sites.  The Planning Commission shall review the Application according to 
Conditional Use permit criteria set forth in Section15-1-10, as well as the following: 
 
(A) Consistent with the Historic District Design Guidelines Design Guidelines for Park City’s 
Historic Districts and Historic Sites., Section 15-4. 
 
(B) The Applicant may not alter the Historic Structure to minimize the residential character 
of the Building. 
 
(C) Dedication of a Facade Preservation Easement to assure preservation of the Structure is 
required. 
 
(D) New Buildings and additions must be in scale and Compatible with existing Historic 
Buildings in the neighborhood.  New Structures and additions must be two  (2) stories in height 
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or less.  Primary facades should be one (1) to one and a half (1 ½) stories at the Street.  Larger 
Building masses should be located to rear of the Structure to minimize the perceived mass from 
the Street. 
 
 
15-2.4-6. EXISTING HISTORIC STRUCTURES. 

 
Historic Structures that do not comply with Building Setbacks, Building Height, Off-Street 
parking, and driveway location standards are valid Non-Complying Structures.  Additions to 
Historic Structures are exempt from Off-Street parking requirements provided the addition does 
not create a Lockout Unit or an Accessory Apartment.  Additions must comply with Building 
Setbacks, Building Footprint, driveway location standards and Building Height. 
 
HRC ZONE 
 
15-2.5-2. USES. 
 
Uses in the HRC are limited to the following: 
 
(A) ALLOWED USES. 
 ….. 
 
(B) CONDITIONAL USES9. 

….. 
9No community locations as defined by Utah Code 32B-1-102 (Alcoholic Beverage Control 
Act) are permitted within 200 feet of Main Street unless a variance is permitted for an 
outlet, as defined by Utah Code 32B-1-202, to obtain a liquor license .  
 

 
HCB  ZONE 
 
15-2.6-2. USES.  
 
Uses in the Historic Commercial Business (HCB) District are limited to the following: 
 
(A) ALLOWED USES. 
.... 
 
(B) CONDITIONAL USES10. 
 
…. 
 
10No community locations as defined by Utah Code 32B-1-102 (Alcoholic Beverage Control 
Act) are permitted within 200 feet of Main Street unless a variance is permitted for an 
outlet, as defined by Utah Code 32B-1-202, to obtain a liquor license .  
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RC ZONE 
 
15-2.16-3. LOT AND SITE REQUIREMENTS.  
 
(J) OPEN SPACE.   On any Lot greater than 25,000 sq. ft. in Area, at least sixty percent 
(60%) of the Lot must be devoted to Transferred Development Right (TDR) Open Space if the 
Lot is not developed as a Master Planned Development.  This is in addition to any Open Space 
required as part of a Master Planned Development.  TDR Open Space may be either Natural or 
Landscaped Open Space.If the Lot is developed as a Master Planned Development then the Open 
Space requirements of Section 15-6-5. (D) shall apply.  
 
15-2.16-5. SPECIAL REQUIREMENTS FOR SINGLE FAMILY AND DUPLEX 
DWELLINGS.  
 
(L) BUILDING HEIGHT.  No Single Family or Duplex Dwelling Structure shall be erected 
to a height greater than twenty-seven feet (27').  This is the Zone Height for Single Family and 
Duplex Dwellings.  Final Grade must be within four vertical feet (4’) of Existing Grade around 
the periphery of the Structure, except for the placement of approved window wells, emergency 
egress, and a garage entrance. The following height requirements must be met: 
 

(1) A structure may have a maximum of three (3) Sstories. A basement counts as a 
First Story within this zone. Attics do not count as a Story. 

 
(2) A ten foot (10’) minimum horizontal step in the downhill façade is required for a 
third (3rd) Story of a Structure unless the First Story is located completely under the 
finished Grade on all sides of the Structure. On a structure in which the first Story is 
located completely under finished Grade, a side or rear entrance into a garage which is 
not visible from the front façade of Street Right-of-Way is allowed. . Exception: The ten 
foot (10’) minimum horizontal step is not required for Historic Structures. 

 
(3) Roof Pitch.  Roof pitch must be between seven:twelve (7:12) and twelve:twelve 
(12:12). A Green Roof or a roof which is not part of the primary roof design may be 
below the required 7:12 pitch. 

 
(M) BUILDING HEIGHT EXCEPTIONS.  The following height exceptions apply: 
 

 (5)  ROOF PITCH.   
Exceptions to the minimum roof pitch requirements may be granted by the 
Planning Director during the Historic District Design Review approval process 
based on compliance with review criteria as stated in the Park City Design 
Guidelines for Historic Districts and Historic Sites. Such exceptions to roof pitch 
may be granted to allow historic roof forms for additions to historic structures and 
for new construction when the proposed roof pitch is compatible with the style of 
architecture approved for the new construction. Roof pitch for new construction 
should be visually compatible and harmonious with the roof shapes and 
orientation of surrounding Historic Sites. 
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15-2.16-6. EXISTING HISTORIC STRUCTURES.   
Historic Structures that do not comply with Building Setbacks, Building Height, Building 
Footprint, Off-Street parking, and driveway location standards are valid Non-Complying 
Structures. Additions to Historic Structures are exempt from Off-Street parking requirements 
provided the addition does not create a Lockout Unit or an Accessory Apartment.  Additions 
must comply with Building Setbacks, Building Footprint, driveway location standards and 
Building Height. All Conditional Uses shall comply with parking requirements of Section 15-3 
of this Code. 
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EXHIBIT C 
 
CHAPTER THREE- OFF-STREET PARKING 
 
 
15-3-3.  GENERAL PARKING AREA AND DRIVEWAY STANDARDS.   
 
 
(L) PERMIT.  All non-bearing concrete flatwork, asphalt, and/or any impervious surface, 
regardless of size, is required to obtain a Building Permit, including any repairs, alterations, 
modifications, and expansions of existing features.  
 
  
15-3 -4. SPECIFIC PARKING AREA AND DRIVEWAY STANDARDS FOR 
SINGLE FAMILY RESIDENCES AND DUPLEXES, PARKING AREAS WITH 5 OR 
MORE SPACES, AND PARKING STRUCTURES. 
 
(A) SINGLE FAMILY RESIDENCES AND DUPLEXES.  
 
… 

(2) CIRCULAR DRIVEWAYS.  Circular driveways are permitted for Single 
Family and Duplex Dwellings provided one leg leads directly to and from a legally 
located garage or carport, subject to the following conditions: 
 

(a) Such drives shall be paved with a hard surface. 
 
  (b) Such drives shall be a minimum of fifteen feet (15'’)twelve (12’) and a 

maximum of twenty-four feet (24'’) in width. 
 

(c) There shall be a Landscaped Area at least fifteen feet (’15') in depth from 
the Front Property Line to the inside of the drive. 

 
 
 
15-3 -6. PARKING RATIO REQUIREMENTS FOR SPECIFIC LAND USE 
CATEGORIES.  
 
(A) RESIDENTIAL USES.  Off-Street parking shall be provided for each land Use as listed 
in this section, in the Parking Ratio Requirements tables.  When applying the tables, the parking 
requirements stated for each Use, or combination of Uses, applies to each Dwelling Unit within 
the Structure. Specific Uses, and the related parking ratio requirements are also shown below:  
Also refer to 15-15 Definitions for clarification of Uses. 
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RESIDENTIAL PARKING RATIO 
REQUIREMENTS 

USE 
 

PARKING RATIO  
(NUMBER SPACES) 

Multi-Unit 
Dwelling 
 
 
 
 
 
 
 
 

Apartment/ 
Condominium 
not greater than 
650 1,000 sf 
floor Area 

1 per 
Dwelling 
Unit  

Apartment/Cond
ominium greater 
than 1,000650 sf 
and less than 
2,0001000 sf 
floor Area 

1.5 per 
Dwelling 
Unit 

Apartment/ 
Condominium  
greater than 
2,0001,000 sf 
and less than 
2,500 sf  floor 
Area or greater 

2 per  
Dwelling 
Unit 

Apartment/ 
Condominium  
2,500 sf floor 
Area or more  

3 per 
Dwelling 
Unit 

 

NON-RESIDENTIAL 
PARKING RATIO REQUIREMENTS 

USES      PARKING RATIO 
REQUIREMENT 
(NUMBER SPACES) 

Bed and Breakfast 
Inn 

1 space per bedroom and 
one space per on duty 
manager. 
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EXHIBIT D 
 
CHAPTER FOUR- SUPPLEMENTAL REGULATIONS 
 
15-4-2. (1) EXCEPTION.  The height of retaining walls in the Front Yard may exceed four 
feet (4’), measured from Final Grade, subject to approval by the Planning Director and City 
Engineer, and may exceed six feet (6’) in height subject to approval of an Administrative 
Conditional Use permit or as approved as part of a Master Planned Development (MPD) or 
Conditional Use permit.  Prior to issuance of an Administrative Conditional Use permit the 
Property shall be posted and affected adjacent Property Owners shall be noticed ten (10) days 
prior to Final Action. 
 
The height of retaining walls in the Side or Rear Yards may exceed six feet (6’), measured from 
Final Grade, subject to approval of an Administrative Conditional Use permit or as approved as 
part of a Master Planned Development or Conditional Use permit.  Prior to issuance of an 
Administrative Conditional Use permit the Property shall be posted and affected adjacent 
Property Owners shall be noticed ten (10) days prior to Final Action. 

 
Any Fence or retaining wall greater than six feet (6’) in height requires a Building Permit 

 
(D) PERMIT.  Any Fence or retaining wall greater than six feet (6’) in height requires a 
Building Permit.  Within any of the Historic zoning districts any Fence or retaining wall greater 
than four feet (4’) in height requires a Building Permit. 
 
 
15-4 - 7. ACCESSORY APARTMENTS. 
 
 
(C) CONDITIONAL USE REVIEW.  In those zones where Accessory Apartments are 
subject to a Conditional Use permit, the Planning Commission shall review the requested Use.  
After submission of a complete Application and payment of the Application fee as established by 
the fee schedule, the Planning Commission shall approve a permit if the requested Accessory 
Apartment complies with the criteria established in Section 15-4-7 (A) herein. In addition, prior 
to issuance of a Conditional Use permit, the Planning Commission shall determine that parking 
and other impacts as outlined in LMC Chapter 15-1-10 have been mitigated.   
 
 
15-4-16. TEMPORARY STRUCTURES, TENTS, AND VENDORS. 
 
Prior to the issuance of an Administrative Permit for any temporary Structure, tent, or vendor, 
the following requirements shall be met: 
 
(A)  APPLICATION.  An Application must be submitted to the Planning Department 
including the following information: 
 

(1) GENERAL DESCRIPTION.  An overview of the proposed activity.  Include 
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hours of operation, anticipated attendance, Use of speakers, any beer or liquor license, 
any sign or lighting plan, and any other applicable information. 
 
(2) SITE PLAN.  The site plan shall be to scale indicating in detail how the proposal 
will comply with the International Building Code (IBC).  It should indicate the location 
of the tent on the Property and distances from Property Lines and other Structures.  A 
separate plan for the interior of any tent is required.  This plan will indicate any chairs, 
tables, exits, sanitation, heating, food service/handling etc.  A snow removal plan must be 
included. 
 
(3) STRUCTURAL INFORMATION AND CALCULATIONS.  For all 
temporary Structures greater than 200 square feet in Floor Area, structural calculations, 
wind load information, fire rating, etc. must be submitted.  

 
(4) FEES.  All applicable fees. 
 
(5) BUILDING PERMIT.  A permit issued by the Building Department is required 
for temporary Structures and tents greater than 200 square feet in Area, or as determined 
by the Chief Building Official upon review of size, materials, location, weather and 
proposed Use. 
 
(6) SPECIAL EVENT PERMITS.  See Section 15-4-20 for regulations related to 
Special Events and overcrowding  temporary change of occupancy Administrative 
Permits. 
 
(7) DURATION.  Unless approved by the City Council as part of a Master Festival, 
in no case shall a tent be installed for a duration longer than fourteen (14) days and for 
more than five (5) times per year on the same Property or Site, unless a longer duration or 
greater frequency is approved by the Planning Commission consistent with Conditional 
Use Criteria in Section 15-1-10. 
 
(8) NOTICE.  Notice of Administrative Permits shall be consistent with Section 15-
1-21. 

 
15-4 -20. SPECIAL EVENTS AND OVERCROWDING AND TEMPORARY 
CHANGE OF OCCUPANCY PERMITS. 
 
(Created by Ord. No. 05-57) 
 
(A) PURPOSE.  The intent of these regulations is to allow temporary overcrowding 
Administrative Permits for Special Events and temporary change of occupancy activities only if 
adverse impacts on the character of neighboring Property can be mitigated and issues of public 
safety, traffic and parking are provided for.  Such Uses will be permitted where the adjacent 
Street system is sufficient to accommodate the traffic impacts generated by said 
overcrowdingSpecial Events and temporary change of occupancy; where the Property can 
accommodate adequate Off-Street parking; where the Structures are designed to safely 
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accommodate said Special Event and temporary change of occupancy overcrowding; and where 
the type of Use, and impacts are Compatible with the Uses otherwise permitted in the zone.  
 
(B) DURATION.  For non-code approved overcrowding, an overcrowding  Special Event 
and temporary change of occupancy Administrative Permitspermit allows the increase in 
occupancymay be issued for a duration of  for a total of fifteen (15) days per permit and for no 
more than twelve (12) times per year per Building.  These days are not required to be 
consecutive. 
 
(C) APPLICATION.  An Application must be submitted no less than ten (10) thirty (30) 
days prior to the Special Event or temporary change of occupancyUse.  The Planning Director 
may reduce this timeframe to fifteen (15) days upon written request of the Applicant.  
Applications shall be filed with the Planning Department and shall include the following 
information: 
 

(1) GENERAL DESCRIPTION.  A narrative of the Use and Site plan of the 
proposed Special Event and temporary change of occupancy shall be submitted with the 
applicationUse, including hours of operation, maximum occupancy, private or public 
activity, number of invitations sent, if a private event, or estimate of overall attendance, 
crowd management plan, security, deliveries, music or sound plan, including use of 
speakers, any beer or liquor license, any sign or lighting plan, parking plan, and any other 
applicable information. 

 
(2) FLOOR PLAN.  A floor plan, drawn to To scale, indicating in detail how the 
proposal will comply with applicable sections of the International Building Code shall be 
submitted with the application.  This plan will indicate any chairs, tables, exits, 
sanitation, heating, food service/handling, etc. This plan shall be prepared and stamped 
by a licensed Utah Architect or Engineer, who shall indicate the maximum occupancy 
number for the specific use and floor plan for the Special Event and/or temporary change 
of occupancy Permit. Multiple floor plan layouts during the dates applied for will require 
individual stamped floor plan drawings by the Architect or Engineer. The Chief Building 
Official, or his or her designee, will also review this information for compliance with the 
IBC. 
 
(3) ALL APPLICABLE FEES.  Refer to Fee Resolution. 
 
(4) Any requested additional City or governmental services or equipment. 
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EXHIBIT E  
 
CHAPTER FIVE- ARCHITECTURAL REVIEW 
 
 
15-5 -1. POLICY AND PURPOSE. 
 
As a community dependent upon the tourism industry, the atmosphere and aesthetic features of 
the community take on an economic value for the residents and Property Owners of Park City.   
 
It is in the best interests of the general welfare of the community to protect the aesthetic values of 
the community through the elimination of those architectural styles, and those Building and 
Landscape materials, which, by their nature, are foreign to this Area, and this climate, and 
therefore tend to detract from the appearance of the community.   
 
Most of Park City’s Main Street and many homes in Park City’s older neighborhoods are listed 
on the National Register of Historic Places as well as being locally designated as Historic Sites, 
which is a point of considerable importance to the tourism industry.  New Development, while 
distinct from surrounding Historic Sites, should not detract from them.  Park City is densely 
developed due to the shortage of level, buildable land.   
 
The effect of one Development is felt on the community as a whole.  It is the policy of the City 
to foster good design within the constraints imposed by climate, land ownership patterns, and a 
Compatible architectural theme. 
 
It is also the intent of this section to encourage lighting practices and systems which will 
minimize light pollution, glare, and light trespass; conserve energy and resources while 
maintaining night time safety, utility, and security; and curtail the degradation of the night time 
visual environment.   
 
It is recognized that the topography, atmospheric conditions and resort nature of Park City are 
unique and valuable to the community.  The enjoyment of a starry night is an experience the 
community desires to preserve.  The City of Park City, through the provisions herein contained, 
promotes the reduction of light pollution that interferes with enjoyment of the night sky. 
 
It is also the intent of this section to encourage and implement water conservation practices for 
landscaping. Park City is in a mountainous, semi-desert environment where much of the 
precipitation occurs as snow during the winter months and the highest demand for water occurs 
during the summer months. The largest single water demand is for irrigation of landscaping. The 
use of water wise Xeriscaping will protect the health, safety, and welfare of the community from 
impacts of water shortages  likely to occur during cycles of drought.  Xeriscaping is a concept of 
landscaping with plants that use little or no supplemental irrigation and are typically native to the 
region. The concept also requires water conserving irrigation practices, such as drip irrigation 
and effective mulching.   
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15-5 -5. ARCHITECTURAL DESIGN GUIDELINES. 
 

(I) LIGHTING. 
 
 

(13) SEASONAL DISPLAY OF LIGHTS.  Seasonal restrictions apply to the 
HCB, GC, LI and HRC zones.  Residential Uses in the HR-1, HR-2, E, HRL, SF, 
RM, R-1, RDM, and RD zones are exempt from these requirements.  Winter 
seasonal displays are permitted from the first of November to the 31st of 
March15th of April per the Park City Municipal Code.  
 
Displays should be turned off at midnight.  Any color of lights may be used; 
however, the lights shall not be used to create advertising messages or signs.  
Spelling out the name of a Business is prohibited. 

 
(K) MECHANICAL EQUIPMENT. All electrical service equipment and sub-panels 
and all mechanical equipment, including but not limited to, air conditioning, pool 
equipment, fans and vents, utility transformers, except those owned and maintained by 
public utility companies, and solar panels, shall be painted to match the surrounding wall 
color or painted or Screened to blend with the surrounding natural terrain.  Roof mounted 
equipment and vents shall be painted to match the roof and/or adjacent wall color and 
shall be Screened or integrated into the design of the Structure. Minor exceptions to 
Setback requirements for Screened mechanical equipment may be approved by the 
Planning Director where the proposed location is the most logical location for the 
equipment and impacts from the equipment on neighboring properties, historic facades, 
and streetscapes can be mitigated and roof top mechanical can be minimized.   

 
 (L) PATIOS.  All non-bearing concrete flatwork, asphalt, and /or any Impervious 
Surface, regardless of size, is required to obtain a Building Permit, including any repairs, 
alterations, modification, and expansions of existing features.  
 
(M) LANDSCAPING. 
A complete landscape plan must be prepared for all Building Permit applications. The 
landscape plan shall utilize the concept of Xeriscaping for plant selection and location, 
irrigation, and mulching of all landscaped areas. The plan shall include foundation 
plantings and ground cover, in addition to landscaping for the remainder of the lot. The 
plan shall indicate the percentage of the lot that is landscaped and the percentage of the 
landscaping that is irrigated. The plan shall identify all existing Significant Vegetation. 
 
Materials proposed for driveways, parking areas, patios, decks, and other hardscaped 
areas shall be identified. A list of plant materials indicating the botanical name, the 
common name, the number of proposed plants, and the plant or caliper size shall be 
provided.  
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 A licensed landscape architect shall prepare all materials for submittal of landscape plans 
for Conditional Use Permits, Master Planned Developments, and Historic District Design 
Reviews.   
 
To the extent possible, existing Significant Vegetation shall be maintained on Site and 
protected during construction. When Significant Vegetation is removed it shall be 
replaced with equivalent landscaping in type and size. Multiple trees adding to the size of 
the removed Significant Vegetation may be considered instead of replacement in kind 
and size. Where landscaping does occur, it should consist primarily of appropriate native 
and drought tolerant species, drip irrigation, and all plantings shall be adequately 
mulched.  Lawn or turf areas are limited to a maximum of twenty five percent (25%) of 
the Lot Area not covered by Buildings and other hard surfaces and no more than seventy-
five percent (75%) of the Lot Area not covered by Buildings may be irrigated.   
 
Landscape and Streetscape will use native rock and boulders. All noxious weeds, as 
identified by Summit County, shall be removed from the Property in a manner acceptable 
to the City and Summit County, prior to issuance of Certificates of Occupancy.  

Planning Commission - November 28, 2012 Page 213 of 324



EXHIBIT F 
 
CHAPTER SIX- MASTER PLANNED DEVELOPMENTS 
 
15-6 -1. PURPOSE. 
 
The purpose of this Chapter is to describe the process and set forth criteria for review of Master 
Planned Developments (MPDs) in Park City.  The Master Planned Development provisions set 
forth Use, Density, height, parking, design theme and general Site planning criteria for larger 
and/or more complex projects having a variety of constraints and challenges, such as 
environmental issues, multiple zoning districts, location within or adjacent to transitional areas 
between different land Uses, and infill redevelopment where the MPD process can provide 
design flexibility necessary for well-planned, mixed use developments that are Compatible with 
the surrounding neighborhood. The goal of this section is to result in projects which: 
 
(A) complement the natural features of the Site; 
 
(B) ensure neighborhood Compatibility; 
 
(C) strengthen the resort character of Park City; 
 
(D) result in a net positive contribution of amenities to the community; 
 
(E) provide a variety of housing types and configurations;  
 
(F) provide the highest value of open space for any given Site; 
 
(G) efficiently and cost effectively extend and provide infrastructure; 
 
(H) provide opportunities for the appropriate redevelopment and reuse of existing 
structures/sites and maintain Compatibility with the surrounding neighborhood; 
 
(I) protect residential uses and residential neighborhoods from the impacts of non-residential 
Uses using best practice methods and diligent code enforcement; and 
 
(J) encourage mixed Use, walkable and sustainable development and redevelopment that 
provide innovative and energy efficient design, including innovative alternatives to reduce 
impacts of the automobile on the community. 
 
K)   encourage opportunities for economic diversification within the community  
 
15-6 -2.  APPLICABILITY.  
  
(A) Required. The Master Planned Development process shall be required in all zones 
except in the Historic Residential (HR-1), Historic Residential 2 (HR-2), and Historic 
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Residential - Low Density (HRL), and Historic Residential – Medium Density (HRM) for the 
following: 
 

(1) Any Residential project larger than ten (10) Lots or units. 
 

(2) All Hotel and lodging projects with more than fifteen (15) Residential Unit 
Equivalents. 

 
(3) All new Commercial, public, quasi-public, or industrial projects greater than 
10,000 square feet Gross Floor Area. 

 
(4) All projects utilizing Transfer of Development Rights Development Credits.  

 
(B) The Master Planned Development process is allowed but is not required in the Historic 
Commercial Business (HCB), Historic Recreation Commercial (HRC),  Historic Residential 
(HR-1) and Historic Residential (HR-2)  zones, provided the subject property and proposed MPD 
include two (2) or more zoning designations.  
 
(B) Allowed but not required.  
 

(1) The Master Planned Development process is allowed in the Historic Residential (HR-1) 
and Historic Residential 2 (HR-2) zones only when the HR-1 or HR-2 zoned Properties  
parcels are combined with adjacent HRC or HCB zoned Properties; or 

 
(2) The Property is not a part of the original Park City Survey or Snyder’s Addition to the 

Park City Survey and which may be considered for the proposed MPD is for an  
affordable housing MPDs consistent with Section 15-6-7 herein. 
  

15-6 -5. MPD REQUIREMENTS. 
 
All Master Planned Developments shall contain the following minimum requirements.  Many of 
the requirements and standards will have to be increased in order for the Planning Commission 
to make the necessary findings to approve the Master Planned Development. 
 
15-6-5. (D) OPEN SPACE.   
 

(1)  MINIMUM REQUIRED.  All Master Planned Developments shall contain a 
minimum of sixty percent (60%) Oopen Sspace as defined in LMC Chapter 15-15 with 
the exception of the General Commercial (GC) District, Light Industrial (LI),  Historic 
Residential Commercial (HRC), Historic Commercial Business (HCB), Historic 
Residential Medium Density (HRM), Historic Residential (HR-1 and HR-2) zones. In 
these zoning districts the Open Space requirement is thirty percent (30%). In all zoning 
districts, if the MPD is a and wherein cases of redevelopment of an existing Development 
or Developments, or if the MPD is for an s or infill sites, the minimum Oopen Sspace 
requirement shall be thirty percent (30%).  
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For Applications proposing the redevelopment of existing Developments, the Planning 
Commission may reduce the required Oopen Sspace to twenty percent (20%) thirty 
percent (30%) in exchange for project enhancements in excess of those otherwise 
required by the Land Management Code that may directly advance policies reflected in 
the applicable General Plan sections or more specific Area plans.  Such project 
enhancements may include, but are not limited to, Affordable Housing, sustainable 
design and building construction (meeting LEED Gold or equivalent), greater 
landscaping buffers along public ways and public/private pedestrian Areas that provide a 
public benefit, increased landscape material sizes, public transit improvement, public 
pedestrian plazas, pedestrian way/trail linkages, public art, and rehabilitation or 
restoration of Historic Structures that are located either on or off  the Property. 
 

(2) TYPE OF OPEN SPACE.  The Planning Commission shall designate the preferable 
type and mix of open space for each Master Planned Development.  This determination 
will be based on the guidance given in the Park City General Plan.  Landscaped open 
space may be utilized for project amenities such as gardens, greenways, pathways, plazas, 
and other similar Uses.  Open space may not be utilized for Streets, roads, driveways, 
Parking Areas, commercial Uses, or Buildings requiring a Building Permit.  For 
redevelopment or infill projects in the General Commercial (GC) District, Historic 
Residential Commercial (HRC), Historic Commercial Business (HCB), Historic 
Residential (HR-1, HR-2, and HRM) zones, publicly accessible plazas and gardens  may 
count toward this Oopen Sspace requirement. Fee in lieu for purchase of off-site Oopen 
Sspace may be considered, with the amount to be determined by the Planning 
Commission, subject to an appraisal, market analysis of the property, and 
recommendation from the City’s Open Space Advisory Committee (COSAC).     

 
15-6-5. (F) BUILDING HEIGHT.   

 
The height requirements of the Zoning Districts in which an MPD is located shall apply 
except that the Planning Commission may consider an increase in height based upon a 
Site specific analysis and determination. Height exceptions will not be granted for Master 
Planned Developments within the HR-1 and HR-2 Zoning Districts.  

 
The Applicant will be required to request a Site specific determination and shall bear the 
burden of proof to the Planning Commission that the necessary findings can be made.  In 
order to grant Building height in addition to that which is allowed in the underlying zone, 
the Planning Commission is required to make the following findings: 

 
(1) The increase in Building Height does not result in increased square 
footage or Building volume over what would be allowed under the zone required 
Building Height and Density, including requirements for facade variation and 
design, but rather provides desired architectural variation, unless the increased 
square footage or Building volume is from the Transfer of Development Credits; 

 
(2) Buildings have been positioned to minimize visual impacts on adjacent 
Structures.  Potential problems on neighboring Properties caused by shadows, loss 
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of solar Access, and loss or air circulation have been mitigated to the extent 
possible as defined by the Planning Commission;  

 
(3) There is adequate landscaping and buffering from adjacent Properties and 
Uses.  Increased Setbacks and separations from adjacent projects are being 
proposed;  

 
(4) The additional Building Height has resultsed in more than the minimum 
Oopen Sspace required and has resultsed in the Oopen Sspace being more usable 
and includes publicly accessible Open Space; 

 
(5) The additional Building height shall be designed in a manner so as to 
provide a transition in roof elements in compliance with Chapter 5, Architectural 
Guidelines or the Design Guidelines for Park City’s Historic Districts and Historic 
Sites if within the Historic District;   

 
If and when the Planning Commission grants additional height due to a Site 
specific analysis and determination, that additional height shall only apply to the 
specific plans being reviewed and approved at the time.  Additional Building 
Height for a specific project will not necessarily be considered for a different, or 
modified, project on the same Site. 

 
 
15-6-5. (H) LANDSCAPE AND STREET SCAPE. A complete landscape plan must be 
submitted with the MPD application. The landscape plan shall indicate all softscape and 
hardscape areas on site.  This includes all landscape materials, including foundation plantings, 
ground cover, lawn areas, driveway and/or  parking lot materials. A list of plant materials 
proposed indicating the botanical name, the common name, the number of proposed plants, and 
their size shall be provided.  A licensed landscape architect shall prepare all materials for 
submittal. To the extent possible, existing Significant Vegetation shall be maintained on Site and 
protected during construction. Where landscaping does occur, it should consist primarily of 
appropriate native and drought tolerant species.  Lawn or turf will be limited to a maximum of 
twenty five fifty percent (25%) of the Area not covered by Buildings and other hard surfaces. No 
and no more than seventy-five percent (75%) of the Area not covered by Buildings above Area 
may be irrigated.  Landscape and Streetscape will use native rock and boulders. All noxious 
weeds, as identified by Summit County, shall be removed from the Property in a manner 
acceptable to the City and Summit County, prior to issuance of Certificates of Occupancy. See 
Section 15-5.5-10. LANDSCAPING for additional requirements. 
 
15-6-5. (M) HISTORIC MINE WASTE MITIGATION.  For known historic mine waste 
located on the property, a soils remediation mitigation plan must be prepared indicating areas of 
hazardous soils and proposed methods of remediation and/or removal subject to the Park City 
Soils Boundary Ordinance requirements and regulations. See Title Eleven Chapter Fifteen of the 
Park City Municipal Code for additional requirements. 
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15- 6- 6. REQUIRED FINDINGS AND CONCLUSIONS OF LAW. 
 
The Planning Commission must make the following findings in order to approve a Master 
Planned Development.  In some cases, conditions of approval will be attached to the approval to 
ensure compliance with these findings. 
 
(A) The MPD, as conditioned, complies with all the requirements of the Land Management 
Code; 
 
(B) The MPD, as conditioned, meets the minimum requirements of Section 15-6-5 herein; 
 
(C) The MPD, as conditioned, is consistent with the Park City General Plan; 
 
(D) The MPD, as conditioned, provides the highest value of Oopen Sspace, as determined by 
the Planning Commission; 
 
(E) The MPD, as conditioned, strengthens and enhances the resort character of Park City; 
 
(F) The MPD, as conditioned, compliments the natural features on the Site and preserves 
significant features or vegetation to the extent possible; 
 
(G) The MPD, as conditioned, is Compatible in Use, scale, and mass with adjacent 
Properties, and promotes neighborhood Compatibility, and protects residential neighborhoods 
and Uses; 
 
(H) The MPD, as conditioned, provides amenities to the community so that there is no net 
loss of community amenities; 
 
(I) The MPD, as conditioned, is consistent with the employee Affordable Housing 
requirements as adopted by the City Council at the time the Application was filed. 
 
(J) The MPD, as conditioned, meets the Sensitive Lands requirements of the Land 
Management Code.  The project has been designed to place Development on the most 
developable land and least visually obtrusive portions of the Site; 
 
(K) The MPD, as conditioned, promotes the Use of non-vehicular forms of transportation 
through design and by providing trail connections; and 
 
(L)  The MPD has been noticed and public hearing held in accordance with this Code. 
 
(M) The MPD, as conditioned, incorporates best planning practices for sustainable 
development, including energy efficient design and construction  per the Residential and 
Commercial Energy and Green Building program and codes adopted by the Park City Building 
Department in effect at the time of Application, and water conserving landscaping. 
 
(N) The MPD, as conditioned, addresses and mitigates Physical Mine Hazards. 
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(O) The MPD, as conditioned addresses and mitigates Historic Mine Waste and complies 
with the requirements of the Park City Soils Boundary Ordinance. 
 
15-6-8. (G) RESORT ACCESSORY USES.  The following Uses are considered accessory 
for the operation of a resort for winter and summer operations.  These Uses are considered 
typical back of house uses and are incidental to and customarily found in connection with the 
principal Use or Building and are operated for the convenience of the Owners, occupants, 
employees, customers, or visitors to the principal resort Use.  Accessory Uses associated with an 
approved summer or winter resort do not require the Use of a Unit Equivalent.  These Uses 
include, but are not limited to, such Uses as: 
 
Information  
Lost and found 
First Aid  
Mountain patrol 
Administration 
Maintenance and storage facilities 
Emergency medical facilities 
Public lockers 
Public restrooms 
Employee restrooms and Areas 
Ski school/day care facilities 
Instruction facilities 
Ticket sales 
Equipment/ski check 
Circulation and hallways 
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EXHIBIT G 
 
CHAPTER NINE - NON-CONFORMING USES AND NON-COMPLYING 
STRUCTURES. 
 
15-9-1.  PURPOSE. 
 
This Chapter regulates the continued existence of Non-Conforming Uses and Non-Complying 
Structures as defined in Chapter 15.  While Non-Conforming Uses, Non-Complying Structures 
and improvements may continue, this Chapter is intended to limit enlargement, alteration, 
restoration, or replacement which would increase the discrepancy between existing conditions 
and the Development standards prescribed by this Code.  In addition, Applications are reviewed 
to ensure that they are reducing the degree of non-conformity and improving the physical 
appearance of the Structure and site through such measures as landscaping, Building design, or 
the improved function of the Use in relation to other Uses. 
 
15-9-5.  MOVING, ENLARGING, OR ALTERING NON-CONFORMING USES.  

 
No Non-Conforming Use may be moved, enlarged, altered, or occupy additional land, except as 
provided in this Section. 
 
 
(E) HISTORICALLY SIGNIFICANT BUILDINGS AND EXISTING BUILDINGS IN 
THE HR-2 ZONE EXCEPTION: CHANGE OF NON-CONFORMING USE TO 
ANOTHER NON-CONFORMING USE OF SIMILAR OR LESS-INTENSIVE LAND 
USE TYPE.  Subject to the criteria below, a Non-Conforming Use located within a Building or 
Structure designated as historically significant pursuant to LMC Section 4.13, or located within 
an existing Building in the HR-2 Zoning District, may be changed to another Non-Conforming 
Use of a similar or less intensive land Use type.  A Non-Conforming Use, which satisfies the 
criteria provided in Section 16-9-5(E)(4) herein shall be considered a similar or less intensive 
land Use type.  
 

(1) APPLICATION. Application for any Non-Conforming Use must be made upon 
forms provided by the Planning Department.  Upon filing of a Complete Application, the 
City shall post the Property indicating that an Application for modification of a Non-
Conforming Use has been filed and that more detailed information may be obtained from 
the City. 

 
(2) NOTIFICATION OF ABUTTING PROPERTY OWNERS.  Notice shall be 
provided pursuant to the Notice Matrix in Chapter 1.  See Section 15-1-19. 

 
(3) BOARD OF ADJUSTMENT HEARING. Within thirty (30) working days of 
the Planning Department=s receipt of a Complete Application, and after giving public 
notice, the Board of Adjustment shall hold a public hearing on the Non-Conforming Use 
Application.  The Board of Adjustment shall either grant the Application in whole or in 
part, with or without modifications or conditions, or deny the Application.  The Board of 
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Adjustment=s decision shall be made pursuant to criteria provided in Section 15-9-
5(E)(4) below. 

 
(4) CRITERIA. The Board of Adjustment shall approve an Application to change a 
Non-Conforming Use to another Non-Conforming Use if the Applicant  Application 
complies with proves the following criteria:  

 
(a) All reasonable measures will be undertaken to alleviate or reduce the 
incompatibility or adverse effects of the Non-Conforming Use or Building upon 
abutting Properties or in the neighborhood, including modifications to the 
Building elevations to bring the Building into compliance with the  Design 
Guidelines for Park City’s Historic Districts and Historic Sites and to render the 
Building compatible with Historic Buildings in the immediate neighborhood;  

 
(b) All changes, additions, or expansions comply with all current laws   except 
as to Use; 
 
(c) The new Use will provide for enclosed storage of necessary equipment, 
materials, and refuse, rather than create a need for additional outside storage; and 

 
(d) The new Use does not increase the parking requirement; or if there is an 
increase, the site plan meets the parking requirement and the Board of Adjustment 
finds that adjoining Properties and the neighborhood will not be adversely 
impacted by the increased parking demand.  
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EXHIBIT H 
 
CHAPTER ELEVEN- HISTORIC PRESERVATION 
 
15-11-12. HISTORIC DISTRICT OR HISTORIC SITE DESIGN REVIEW. 
 
The Planning Department shall review and approve, approve with conditions, or deny, all 
Historic District/Site design review Applications involving an Allowed Use, a Conditional Use, 
or any Use associated with a Building Permit, to build, locate, construct, remodel, alter, or 
modify any Building, accessory Building, or Structure, or Site located within the Park City 
Historic Districts or Historic Sites, including fences and driveways. 
 
Prior to issuance of a Building Permit for any Conditional or Allowed Use, the Planning 
Department shall review the proposed plans for compliance with the Design Guidelines for 
Historic Districts and Historic Sites, LMC Chapter 15-11, and LMC Chapter 15-5.  Whenever a 
conflict exists between the LMC and the Design Guidelines, the more restrictive provision shall 
apply to the extent allowed by law. 
 
(A) PRE-APPLICATION CONFERENCE. 
 

(1) It is strongly recommended that Tthe Owner and/or Owner’s representative shall 
be required to attend a pre-Application conference with representatives of the Planning 
and Building Departments for the purpose of determining the general scope of the 
proposed Development, identifying potential impacts of the Development that may 
require mitigation, providing information on City-sponsored incentives that may be 
available to the Applicant, and outlining the Application requirements. 

 
(2) Each Application shall comply with all of the Design Guidelines for Historic 
Districts and Historic Sites unless the Planning Department determines that, because of 
the scope of the proposed Development, certain guidelines are not applicable.  If the 
Planning Department determines certain guidelines do not apply to an Application, the 
Planning Department staff shall communicate, via electronic or written means, the 
information to the Applicant.  It is the responsibility of the Applicant to understand the 
requirements of the Application. 
 
(3) The Planning Director, or his designee, may upon review of a Pre-Application 
submittal, determine that due to the limited scope of a project the Historic District or 
Historic Site Design Review process as outlined in LMC Sections 15-11-12(B-E) is not 
required and is exempt. 
 
If such a determination is made, the Planning Director, or his designee may, upon 
reviewing the Pre-Application for compliance with applicable Design Guidelines, 
approve, deny, or approve with conditions, the project. If approved, the Applicant may 
submit the project for a Building Permit.  
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(D) PUBLIC HEARING AND DECISION.  Following the fourteen (14) day public notice 
period noted in Section 15-1-21 of this Code,.  tThe Planning Department staff shall hold a 
public hearing and make, within forty-five (45) days, written findings, conclusions of law, and 
conditions of approval or reasons for denial, supporting the decision and shall provide the Owner 
and/or Applicant with a copy.  Staff shall also provide notice pursuant to Section 15-1-21. 
 

(1) Historic District/Site design review Applications shall be approved by the 
Planning Department staff upon determination of compliance with the Design Guidelines 
for Park City’s Historic Districts and Historic Sites.  If the Planning Department staff 
determines an Application does not comply with the Design Guidelines, the Application 
shall be denied. 

 
(2) With the exception of any Application involving the Reconstruction of a Building, 
Accessory Building, and/or Structure on a Landmark Site, an Application associated with 
a Landmark Site shall be denied if the Planning Department finds that the proposed 
project will result in the Landmark Site no longer meeting the criteria set forth in 15-11-
10(A)(1). 

 
(3) An Application associated with a Significant Site shall be denied if the Planning 
Department finds that the proposed project will result in the Significant Site no longer 
meeting the criteria set forth in 15-11-10(A)(2). 

 
(E) APPEALS.  The Owner, Applicant, or any Person with standing as defined in Section 
15-1-18(D) of this Code may appeal any Planning Department decision made on a Historic 
District/Site design review Application to the Historic Preservation Board. 
 
All appeal requests shall be submitted to the Planning Department within ten (10) days of the 
decision.  Appeals must be written and shall contain the name, address, and telephone number of 
the petitioner, his or her relationship to the project, and a comprehensive statement of the reasons 
for the appeal, including specific provisions of the Code and Design Guidelines that are alleged 
to be violated by the action taken.  All appeals shall be heard by the reviewing body within forty-
five (45) days of the date that the appellant files an appeal unless all parties, including the City, 
stipulate otherwise. 
 
Notice of all pending appeals shall be made by staff, pursuant to Section 15-1-21 of this Code.  
The appellant shall provide required stamped and addressed notice envelopes within fourteen 
(14) days of the appeal. The notice and posting shall include the location and description of the 
proposed Development project.  The scope of review by the Historic Preservation Board shall be 
the same as the scope of review at the Planning Department level. 
 

(1) The Historic Preservation Board shall either approve, approve with conditions, or 
disapprove the proposal Application based on written findings, conclusions of law, and 
conditions of approval, if any, supporting the decision, and shall provide the Owner 
and/or Applicant with a copy. 
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(2) Any Historic Preservation Board decision may be appealed to the Board of 
Adjustment pursuant to Section 15-10-7 of this Code.  Appeal requests shall be submitted 
to the Planning Department within ten (10) days of the Historic Preservation Board 
decision.  Notice of all pending appeals shall be made by staff, pursuant to Section 15-1-
21 f this Code.  Appeals shall be considered only on the record made before the Historic 
Preservation Board and will be reviewed for correctness. 

 
(E) EXTENSIONS OF APPROVALS.   
Unless otherwise indicated, Historic District Design Review (HDDR) approvals expire one (1) 
year from the date of the Final Action. The Planning Director, or designee, may grant an 
extension of an HDDR approval for one (1) additional year when the Applicant is able to 
demonstrate no change in circumstance that would result in an unmitigated impact or that would 
result in a finding of non-compliance with the Park City General Plan or the Land Management 
Code in effect at the time of the extension request. Change of circumstance includes physical 
changes to the Property or surroundings. Notice shall be provided consistent with the original 
HDDR approval per Section 15-1-12. Extension requests must be submitted to the Planning 
Department in writing prior to the date of expiration of the HDDR approval.  
 
15-11-13. RELOCATION AND/OR REORIENTATION OF A HISTORIC 
BUILDING OR HISTORIC STRUCTURE. 
 
It is the intent of this section to preserve the Historic and architectural resources of Park City 
through limitations on the relocation and/or orientation of Historic Buildings, Structures, and 
Sites. 
 
(A) CRITERIA FOR THE RELOCATION AND/OR REORIENTATION OF THE 
HISTORIC BUILDING(S) AND/OR STRUCTURE(S) ON A LANDMARK SITE OR A 
SIGNIFICANT SITE.  In approving a Historic District or Historic Site design review 
Application involving relocation and/or reorientation of the Historic Building(s) and/or 
Structure(s) on a Landmark Site or a Significant Site, the Planning Department shall find fine the 
project complies with the following criteria: 
 

(1) A portion of the Historic Building(s) and/or Structure(s) encroaches on an 
adjacent Property and an easement cannot be secured; or 
 
(2) The proposed relocation and/or reorientation will abate demolition of the Historic 
Building(s) and/or Structure(s) on the Site; or 

 
(23) The Planning Director and the Chief Building Official1,  determine that unique 
conditions warrant the proposed relocation and/or reorientation on the existing Site; or 
 
(43) The Planning Director and the Chief Building Official1,  determine that unique 
conditions warrant the proposed relocation and/or reorientation to a different Site. 

                                                 
1 The HPB shall make this determination if the HPB is hearing the Application on appeal. The Planning Director and 
the Chief Building Official shall, at the appeal , submit a written statement or testify concerning whether, unique 
conditions warrant the proposed relocation and/or reorientation on the existing Site or to a different site. 
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(B) PROCEDURE FOR THE RELOCATION AND/OR REORIENTATION OF A 
LANDMARK SITE OR A SIGNIFICANT SITE.  All Applications for the relocation and/or 
reorientation of any Historic Building(s) and/or Structure(s) on a Landmark Site or a Significant 
Site within the City shall be reviewed by the Planning Department pursuant to Section 15-11-12 
of this Code.   
 
(Created by Ord. No. 09-23) 
 
15-11-14. DISASSEMBLY AND REASSEMBLY OF A HISTORIC BUILDING OR 
HISTORIC STRUCTURE.  
It is the intent of this section to preserve the Historic and architectural resources of Park City 
through limitations on the disassembly and reassembly of Historic Buildings, Structures, and 
Sites. 
 
(A) CRITERIA FOR DISASSEMBLY AND REASSEMBLY OF THE HISTORIC 
BUILDING(S) AND/OR STRUCTURE(S) ON A LANDMARK SITE OR SIGNIFICANT 
SITE.  In approving a Historic District or Historic Site design review Application involving 
disassembly and reassembly of the Historic Building(s) and/or Structure(s) on a Landmark Site 
or Significant Site, the Planning Department shall find the project complies with the following 
criteria: 
 

(1) A licensed structural engineer has certified that the Historic Building(s) and/or 
Structure(s) cannot reasonably be moved intact; or 
 
(2) The proposed disassembly and reassembly will abate demolition of the Historic 
Building(s) and/or Structure(s) on the Site; or 
 
(3) The Historic Building(s) and/or Structure(s) are found by the Chief Building 
Official to be hazardous or dangerous, pursuant to Section 116.1 of the International 
Building Code; or 
 
(4) The Planning Director and the Chief Building Official2 determine that unique 
conditions and the quality of the Historic preservation plan warrant the proposed 
disassembly and reassembly; 
 

Under all of the above criteria, the Historic Structure(s) and or Building(s) must be reassembled 
using the original materials that are found to be safe and/or serviceable condition in combination 
with new materials; and 
 
The Building(s) and/or Structure(s) will be reassembled in their original form, location, 
placement, and orientation. 

                                                                                                                                                             
  
2. The HPB shall make this determination if the HPB is hearing the Application on appeal. The Planning Director 
and the Chief Building Official shall, at the appeal, submit a written statement or testify concerning whether, unique 
conditions and the quality of the Historic preservation plan warrant the proposed disassembly or reassembly. 
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(B) PROCEDURE FOR THE DISASSEMBLY AND REASSEMBLY OF A 
LANDMARK SITE OR A SIGNIFICANT SITE.  All Applications for the disassembly and 
reassembly of any Historic Building(s) and/or Structure(s) on a Landmark Site of a Significant 
Site within the City shall be reviewed by the Planning Department pursuant to Section 15-11-12 
of this Code. 
 
If an Application involving the disassembly and reassembly of Historic Building(s) and/or 
Structure(s) on a Landmark Site or a Significant Site also includes relocation and/or reorientation 
of the reassembled Historic Building(s) and/or Structure(s) on the original Site or another Site, 
the Application must also comply with Section 15-11-13 of this Code. 
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EXHIBIT I 
 
CHAPTER FIFTEEN- DEFINITIONS 
 
15-15-1. DEFINITIONS 
 
ATTIC.  That part of a building that is immediately below and wholly or mostly within the roof 
framing, including the The space between the ceiling joists of the top Story and roof rafters.   
 
GREEN ROOF.  A roof of a Building that is covered with vegetation and soil, or a growing 
medium, and planted over a waterproofing membrane.  It may also include additional layers such 
as a root barrier and drainage and irrigation systems.  This does not refer to roofs which are 
colored green, as with green roof shingles. A Green Roof may include the installation of Solar 
Panels or Thin Film PV for the generation of Energy and/or Hot Water.    
 
IMPERVIOUS SURFACE. Any hard-surfaced, man-made area that does not readily absorb or 
retain water, including but not limited to building roofs, parking and driveway areas, sidewalks, 
patios, and paved recreation areas. 
 
STOREFRONT PROPERTY.  A separately enclosed space or unit that has a window or 
entrance that fronts on a Public Street.  For purposes of this provision, the term “fronts on a 
Public Street” shall mean a separately enclosed space or unit with: 
 

(1) A window and/or entrance within fifty lateral/horizontal feet (50’) of the back, 
inside building edge, of the public sidewalk; and 
(2) A window and/or entrance that is not more than eight feet (8’) above or below the 
grade of the adjacent Public Street. 

 
In the case of sSplit-lLevel, multi-level Buildings with only one primary entrance, only those 
fully enclosed spaces or units that directly front the Street as set forth above, shall be designated 
to be a “Storefront Property.”  The Planning Director or their designee shall have the final 
determination of applicability. 
 
SPLIT LEVEL.  A house or Building in which two or more floors are usually located directly 
above each other and one or more adjacent floors are placed at a different level, typical a half 
level above or below the adjacent floor. 
 
 
STORY.  The vertical measurement between floors taken from finish floor to finish floor.  For 
the top most Story, the vertical measurement is taken from the top finish floor to the top of the 
wall plate for the roof Structure. That portion of a building included between the upper surface of 
any floor and the upper surface of the floor next above, except that the topmost story shall be that 
portion of a building included between the upper surface of the topmost floor and the ceiling or 
roof above, unless this area is an Attic. 
 
STORY, HALF. That portion of a building under a sloping roof that has the line of 
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intersection of the roof and wall face not more than  four (4) feet above the floor level and in 
which space the possible floor area with headroom of five (5) feet or less occupies at least 40 
percent of the total Floor Area of the Story directly beneath. 
 
 
TEMPORARY IMPROVEMENT. A Structure built, or installed, and maintained during 
construction of a Development, activity or during a Special Event or activity and then removed 
prior to release of the performance Guarantee. Does not include temporary storage units, such as 
PODs or other similar structures used for temporary storage, that are not related to a Building 
Permit for construction of a Development and are not part of an approved Special Event or 
activity. 
 
XERISCAPE. A landscaping method developed especially for arid and semiarid climates that 
utilize water-conserving techniques (such as the use of drought-tolerant plants, mulch, and 
efficient irrigation).  
 
ZERO NET ENERGY BUILDING.  A building with zero net energy consumption and zero 
carbon emissions annually. Zero net energy buildings may use the electrical grid for energy 
storage but may also be independent of the grid. Energy is harvested on-site through a 
combination of energy producing technologies like solar and wind, while reducing the overall 
use of energy within the building with highly efficient HVAC and lighting technologies and 
highly efficient appliances. 
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MOTION: Commissioner Savage moved to CONTINUE the Richards/PCMC Annexation and Zoning 
until November 14, 2012.   Commissioner Strachan seconded the motion. 
 
VOTE:  The motion passed unanimously.                         
           
3. Land Management Code Amendments – Chapter 1-General Provision and 

Procedures; Chapter 2-Zoning; Chapter 3-Off Street parking; Chapter 4-Supplemental 
Regulations; Chapter 5-Architecture Review; Chapter 6-Master Planned Development; 
Chapter 7-Subdivisions, Chapter 8-Annexation; Chapter 10-Board of Adjustment; 
Chapter 11-Historic Preservation; Chapter 12-Planning Commission; Chapter 15-
Definitions.  (Application #PL-12-01631)          

Chair Worel requested that Planner Whetstone review the LMC items that were recommended be 
continued this evening.   
 
Planner Whetstone stated that the Staff noticed a number of additional changes beyond the 
analysis and redlined changes in the Staff report, and recommended that those items be continued 
for further analysis.  The 22 items to be continued were outlined on page 79 of the Staff report.  
Planner Whetstone noted that the items were publicly noticed and they would be continued to the 
meeting on October 24th.  
 
Planner Whetstone stated that the amendment to Chapter 6 regarding MPDs in the Historic District 
was redlined in the Staff report per the discussion from the last meeting.  However, the Planning 
Commission had requested a history on MPDs, and since the Staff was still compiling that 
information they recommended continuing that discussion to October 24th.  Planner Whetstone also 
recommended that the Planning Commission continue items 3, 5 and 7 in the Analysis Section to 
October 24th.    
 
Commissioner Wintzer suggested that the motion to continue identify the amendments by Chapter 
as listed on page 80 of the Staff report.  Chair Worel clarified that Chapters 2, 6, 7 and 15 would be 
continued.  Commissioner Hontz noted that some items under those chapters were not 
recommended to be continued.  However, she was not prepared to move forward with them this 
evening and would be comfortable if they were continued as well.   
 
Chair Worel opened the public hearing on the items to be continued.  
 
Chris Schaefer, a property owner in condominiums on Main Street, commented on MPDs in the 
Historic District, particularly as it pertains to the Kimball Arts Center application.  Mr. Schaefer 
stated that the concept of a master planned development assumes a large area that is going to be 
developed, possibly multi-use and possibly crossing boundary lines.  He noted that the proposed 
Kimball building does not the meet criteria because it is a single building on a single lot within a 
single zone.  He only became aware of the changes that day and had not had time to read and 
understand the proposed changes.  Mr. Schaefer stated that as a property owner and a citizen he 
was concerned that the Kimball, by applying for master planned development status for their 
project, was trying to make a run around the Planning Commission.  He hoped the proposed 
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changes would not permit that  The reason for a master planned development does not match the 
construction of one building in one zone on one lot.  He was unsure what changes were being 
proposed, but he hoped they could prevent that from occurring.   
 
Coleen Webb an owner in the Town Lift condos stated that her building is next to the Kimball Arts 
Center.  She is a part-time resident in Park City and it is difficult to always attend meetings when a 
subject of interest is being discussed.  She tries to attend as often as she can.  Ms. Webb stated 
that she would not be in town on October 24th.  She is on the Board of the Town Lift Condominiums 
HOA .  Last week the Board members and residents met with Robin and others from the Kimball 
Arts Center to express their concerns and the impacts that would be created for the residents living 
next to the Kimball Arts Center, and what an expansion under an MPD would do to their property.  
Ms. Webb also had concerns with how a project that size would affect the look and feel of Old Town 
if the MPD goes through. Ms. Webb was comforted when she saw the concern the Planning 
Commission had for the neighbors when discussing the Stein Eriksen project and the Richards 
annexation.  As a neighbor to the Kimball and a resident of Old Town, she hoped the Planning 
Commission continues to be that detailed and that interested in what the change of allowing an 
MPD could do on Main Street.  It is more than a white fence or one house in your face impact.  It 
impacts the Historic District and those who live there and abide by the 84 page guidelines of the 
Historic Preservation Board.  Ms. Webb was not opposed to amending the LMC to make them 
better over time, but it is important to understand the circumstances as to why they were put in 
place to protect the Historic District.  Ms. Webb stated that everyone respects the Kimball and the 
HOA and owners want the Kimball Arts Center to expand.  They would like the property improved 
and the programs expanded.  They have been great neighbors and have worked together many 
times with the Kimball Arts Center; but the issues that an MPD would allow has caused them great 
concern.  She asked the Planning Commission to consider the impacts that would be created by 
allowing MPDs in a community that is so dedicated to keeping the District historic.  Changing the 
LMC for a one-time project would hurt what the rest have tried to maintain and the rules they have 
lived by in Old Town.   
  
Chair Worel closed the public hearing. 
 
Commissioner Hontz thought the Planning Commission should discuss some of the issues in the 
Chapters that would be continued to give the Staff direction for the next meeting. 
 
Building Height Measurement and Story Definition     
Commissioner Hontz found the exhibits in the Staff report to be helpful, but she had expected 
additional information based on the discussion at the last meeting.  She wanted to see an exercise 
on a variety of unbuilt lots in Old Town, both downhill and uphill, that maxes out the heights using 
stories as an example to see what the mass and scale and height would do.  She wanted an idea of 
worst case scenario.  Commissioner Hontz remarked that they look at the existing built environment 
in analyzing the definition and the application.  They overlook what type of development could occur 
on the existing vacant lots.  She recalled a recent application where the applicant was asked to do 
that exercise and he was unable to show that he could build a house on the lot.  Commissioner 
Hontz pointed out that based on the proposed language a house could not be built on a 40% slope. 
 She believed the analysis was important to make sure they would not make all the vacant lots in 
Old Town undevelopable.   
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Planner Francisco Astorga stated that the Staff could provide the variety of examples on unbuilt 
lots.  However, there are a number of lots that are not listed as Landmark or Significant status, and 
could potentially be demolished and rebuilt.  Planner Astorga proposed to come back with the 
information requested as well as other scenarios he had created for massing and volume on 
various slopes.  He believed they could create specific worst case scenarios.  Director Eddington 
thought that the Planning Commission would be able to see how different aspects of the Code work 
in each scenario depending on the location of the slope.   
 
MOTION:  Commissioner Hontz moved to CONTINUE the LMC amendments for Chapter 2-Zoning 
Districts; Chapter 6-MPDs; Chapter 7-Subdivisions; and Chapter 15-Definitions as identified in the 
Staff report to October 24, 2012.  Commissioner Strachan seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
The Planning Commission discussed the remaining LMC amendments outlined in the Staff report.   
 
Amendment to require a building permit for driveways, parking areas, patios and other non-bearing 
construction that create impervious areas.                         
 
Planner Whetstone noted that the Planning Commission discussed this change at the last meeting. 
 The Staff had recommended a building permit for all flat work in all zones.  Requiring a building 
permit would ensure that all LMC requirements are met.  Currently a building permit is not required 
and it is difficult to know when flat work is being done and whether it meets the requirements.  
    
City Engineer, Matt Cassel, stated that the amendment allows the City to be proactive on an issue 
they have struggled with for years.  When someone calls to ask if his neighbor has a permit for a 
patio or driveway, they have to inform that person that a permit was not required.  The City then has 
to follow up to make sure the work was done within the requirements and many times they find 
Code violations.  The intent is to communicate with people before work is started.  He used 170 
Daly Avenue as an example. They were fortunate enough to catch it before the driveway was 
poured; otherwise, the owner would have a new driveway that accessed at the intersection.  Mr. 
Cassel explained that it would be a simple permitting process.  The owner would be required to pay 
a minimal fee and have their plans reviewed for Code compliance before starting any work.    
 
Chief Building Official, Chad Root, stated that another factor is to provide guidance for the 
homeowners who do the work themselves in an effort to reduce the number of neighbor issues.  If a 
permit is required City-wide, the City has control over types of materials, size, and encroachment 
issues.  Mr. Root pointed out that most jurisdictions outside of Utah regulate all flatwork and 
driveway work.  Utah has a State Adopted Code that adopts the minimum standards, and the 
minimum standards cannot be exceeded.  The proposed LMC amendment would provide a 
mechanism around the provision in the State Building Code and allow the ability to regulate 
driveways and flatwork in Park City.   
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Chair Worel asked if this was a City-wide issue and not just in the Historic District.  Mr. Root replied 
that it was City-wide.  The majority of complaints to the Building Department come from the 
Meadows.   
 
Commissioner Savage asked how many of the complaints are legitimate.  Mr. Root stated that 
nearly every complaint has been legitimate.  Commissioner Savage asked if the amendment would 
eliminate the complaints.  Mr. Root replied that it would give the Building Department the control to 
issue a stop work order on a project until they made sure everything was in compliance.   City 
Engineer Cassel noted that it would also allow the City to look at the plat to make sure open space 
or landscaping requirements were not being violated.   Commissioner Savage clarified that 
currently, anyone who does a project without a building permit, since one is not required, is 
responsible for making sure their implementation is consistent with all the Code requirements.  
Requiring a building permit would be preventative maintenance from having to resolve so many 
issues.   
 
Commissioner Savage asked if a building permit would be required if he wanted to put in a 4 ‘x 5’ 
concrete slab outside his back door for his trash cans.  Mr. Root was unsure how language 
addresses that type of situation.  Planner Astorga stated that the Staff had not proposed a minimum 
standard but it could be discussed.  
 
Chief Building Official Root stated that another reason for looking at building permits is to address 
problems in the soils districts where people haul the soils away and the City has no knowledge 
because there was no permit.  
 
Commissioner Hontz believed the requirement would remedy some situations in the Historic District 
where owners pull the landscaping and leave it without pouring concrete or laying dirt.  The building 
permit would allow the City to review the plat to see if that space was approved as landscaping.  It 
would also provide a record of improvements that are made over time.   
 
Commissioner Wintzer concurred and commented on several circumstances in Old Town that 
would not have occurred if this permit process had been in place.  He strongly supported the permit 
process.   Director Eddington clarified that the same situations occur in Prospector, the Meadows 
and everywhere else in the City.  Without a proactive measure it is challenging to deal with people 
once they have done the work and expended the money.   
 
Commissioner Wintzer asked if the permitting process would require inspections or whether it was 
just a matter of obtain a permit and signing off the plans.  Planner Astorga stated that the Staff was 
working on a preliminary process where the owner would apply for an over-the-counter permit and 
the Planning Department would check the plan for specific requirements.  They were also looking at 
the first inspection once the forms are in place, and final inspection before the file is closed.  The 
Staff was internally working with the Planning Department to determine who would do the 
inspections.    
 
Commissioner Savage asked about the cost for a permit.  Planner Astorga stated that most building 
fees are based on the valuation of the work.  The fee would be minimal and determined by the 
Building Department.  Chief Building Official Root explained that based on the scale of value of 
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work, the last driveway permit was a $32 fee.   Mr. Root stated that if a slab or driveway has rebar, 
it is required by Code to have a permit.  He noted that some of the contractors eliminate the rebar to 
bypass the permit.  The building permit fee depends on the amount taking place and they go off the 
contractor’s valuation.   
 
Chair Worel opened the public hearing. 
 
Ruth Meintsma was happy to see this discussion because in Old Town she sees constant paving 
where there should not be paving.  She stated that on the uphill wall of Woodside is approximately 
10 feet of City easement.  When someone has a project and a lot plan that shows paving and 
landscaping they put it in, but in many instances the 10 feet from the lot line to the Woodside wall is 
paved for private parking.  Ms. Meintsma noted that much of this work occurs on weekends when 
no one is around.  She wanted to know how they would address weekend projects if a building 
permit is required and the project is completed by Monday.   
 
Chief Building Official Root stated that the City recently hired a new Code Enforcement Officer to 
work weekends primarily to catch weekend projects that take place.  If someone works without a 
permit the fee would be doubled.  Before the fees begin there would be an outreach to the 
Homebuilders Association, contractors, and real estate agents to notify everyone of the policy 
change.   
 
Director Eddington understood that if the policy is codified and a building permit is required, the 
flatwork would have to be removed if it does not meet Code.  Mr. Root replied that this was correct. 
 The City currently does not have that enforcement ability without a permit.  
 
Chair Worel closed the public hearing.                                                                  
 
Commissioner Wintzer reiterated his support.  Commissioner Strachan stated that he would change 
his opinion from the last meeting and support it for all zones.  However, he did not believe a double 
permit fee was enough penalty to deter people from violating the requirement.  If the policy is put in 
place for a building permit, the penalty should be to remove any work that was not approved by the 
Planning Department, particularly in Old Town where it matters most.   
 
Building Official Root explained that the double fee would apply to those who had a plan approved 
by the Planning Department but did not obtain a building permit or deviated from the approved 
plans.   Any work that was not approved by the Planning Department would need to come out.   
 
Director Eddington recommended that the Planning Commission continue this item to October 24th 
to allow the Staff time to rework some of the language based on the discussion this evening, 
including adding some of the landscaping architecture language.               
MOTION:  Commissioner Hontz moved to CONTINUE the proposed LMC amendment requiring a 
building permit for flatwork to October 24, 2012.  Commissioner Savage seconded the motion. 
 
VOTE: The motion passed unanimously. 
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Planner Whetstone recommended that the Planning Commission continue the amendment 
addressing fences and walls until October 24th and discuss everything at the same time.   
 
MOTION:  Commissioner Strachan moved to CONTINUE the item regarding fences and walls to 
October 24, 2012.  Commissioner Hontz seconded the motion. 
 
VOTE:  The motion passed unanimously.    
 
Removal of “Special Exceptions” that are currently reviewed by the Board of Adjustment.  
The Staff recommended removing the entire LMC Section 15-10-8, Special Exceptions for the 
reasons identified in the Analysis on page 84 of the Staff report.  The only other change would be 
the renumbering of the variances.   
 
The Staff recommended that the Planning Commission review the proposed language and forward 
a positive recommendation to the City Council on the proposed changes.   
 
Chair Worel opened the public hearing.  
                 
There was no comment. 
 
Chair Worel closed the public hearing. 
 
Commissioner Hontz stated that as the liaison to the Board of Adjustment she felt it was best to 
move this amendment forward. 
 
MOTION:  Commissioner Wintzer moved to forward a POSITIVE recommendation to the City 
Council to remove Sections 15-10-3 and 15-10-8, Special Exceptions, from the Code.  
Commissioner Hontz seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
Streamline Review Process    
Planner Astorga had prepared a color coded flow chart to address the Historic District Design 
Review Appeal process.  He noted that the items in Black and Red identified the current process.  
The Black was an approval with no issues.  The Red showed the three types of appeals allowed per 
Code.  An appeal of the Staff determination would be heard by  the HPB.  An appeal of the HPB 
determination would go to the Board of Adjustment.  Appeal of the BOA decision would go to Third 
District Court.   
 
Planner Astorga noted that the Green color represented the proposed change in the Staff report 
where it starts as a typical HDDR application which they would call a streamlined design review.  If 
the design review is not contested it would follow the same process as an approval under the 
current Code.  A neighboring property owner or the applicant, could contest the review.  If it is 
contested it would automatically go to the HPB and the HPB could approve it for a building permit.  
If the HPB determination is appealed, it would go to the Board of Adjustment and their 
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determination could be appealed to the Third District Court.  Director Eddington noted that the 
Green flow line claries the process and meets State Code.   
 
Planner Astorga introduced an alternative process identified in Blue that would follow the traditional 
approach.   If contested it would go to the HPB and then to Third District Court.  The alternative 
process would remove the Board of Adjustment from the appeal process.  Planner Astorga 
requested input from the Planning Commission on whether the alternative was better than the 
contested review where it would go to HPB, not on appeal, but simply contested.  It would be called 
a formal review.   
 
Commissioner Strachan asked for clarification on the “streamlined approved (BP) shown on the flow 
chart.  Planner Astorga replied that it would be an approval with no issues and the applicant could 
apply for a building permit.   
 
Assistant City Attorney McLean clarified that the process also applies to Administrative CUPs.  She 
stated that either process being proposed was legal. 
 
Commissioner Hontz understood that a CUP would go to the Planning Commission and not the 
HPB.  Ms. McLean replied that this was correct.  Commissioner Hontz asked if it would then go to 
the Board of Adjustment or the City Council.  Ms. McLean replied that it would go to the City 
Council.    
 
Assistant City Attorney McLean referred to the alternative process in Blue and stated that the first 
level of review did not have to be Staff.  It would also be legal to designate it to be the HPB.  
Currently, under the Staff review there is no public hearing process.  It is a streamline process 
because the Staff reviews it and makes written comment.  Under the contested version, someone 
could contest it and ask for formal consideration and it would go directly to the HPB.  In the 
alternative process, the Planning Commission would need to decide the breadth of the initial review 
and whether it should be a public hearing and whether the Staff should review it or the HPB.  If they 
establish the land use authority, the question is who should be the appeal authority.  The Staff was 
proposing that it be the HPB, with Staff doing the initial review.   
 
Planner Astorga clarified that the Staff does not hold an official meeting but they do notify property 
owners within a hundred feet and provide a period of 14 days to allow the public to look at the plans 
and share their thoughts.   
 
Based on his understanding of the process, Commissioner Savage wanted to know the downside of 
favoring the alternative process in Blue.  Ms. McLean stated that the initial review under the blue 
process would not be a streamlined review and there would be no public hearing at the initial 
review.  Commissioner Hontz noted that there never is public input unless it is appealed.  
Commissioner Savage pointed out that public is noticed and has the opportunity to submit 
comment.  Commissioner Hontz pointed out that many owners live in California or Florida.  She was 
told that addresses are on file for out-of-state owners and they are sent letters.  Director Eddington 
stated that owners are notified when the application is received and they are notified when a final 
decision is made.  Commissioner Hontz felt it was more powerful when someone takes the time to 
attend in person and make their comments versus sending a letter.   
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Commissioner Strachan clarified that Assistant City Attorney McLean was proposing the process in 
Green.  Ms. McLean stated that under the process identified in Green, the applicant would have the 
ability to expedite the process and request that it go straight to the HPB for formal review.  If the 
application was uncontested it would be approved by Staff.   
 
Chair Worel opened the public hearing.   
 
Jeff Love, a resident at 615 Woodside, passed out pages he copied from the design guidelines, 
along with pages of the actual court ruling by Judge Kelly.  He believed it would shed light on the 
situation.  Mr. Love was amazed at what was not being discussed in the conversation.  He stated 
that the catalyst for the proposed change to the LMC was a lawsuit that he filed against the City and 
Judge Kelly in Third District ruled in his favor.  He had three arguments in court and the ruling 
states that Park City’s Land Management Code violates State law in respects to the appeal 
process.   
 
Commissioner Wintzer informed Mr. Love that the Planning Commission was trying to correct the 
process to meet State Code.   
 
Mr. Love believed the ruling from Judge Kelly was an important part of the process.  He referred to 
LUDMA, the Municipal Land Use Development and Management Act.  In the ruling it states that 
LUDMA governs how a municipality such as Park City may regulate land use within its jurisdiction.   
He also read Conclusions of Law 50 and 51 in the ruling, which talks about how appeal authorities 
should be established and how LUDMA delineates the scope of the appeal authority and that the 
City cannot require an adversely affected party to pursue excessive appeals.  Mr. Love also read 
from page 13 of the ruling which stated that the Court concluded that the petition, Mr. Love, was 
subjected to an illegal procedure because he was required to pursue successive appeals due to the 
successive appeal provisions found in the Park City Land Management Code.  Those provisions 
are illegal because they violate the LUDMA provisions. 
 
Mr. Love stated that the change proposed by Park City Legal is to essentially change the name of 
the Historic Preservation Board appeal from “appeal” to “formal consideration”.   Mr. Love stated 
that Judge Kelly did not rule that the name of the process was illegal.  He rules that the process 
was illegal.  In his opinion, changing the name of one meeting does not make it legal.  He believes 
that Park City Legal is playing a semantics game and creating a loophole for themselves to make 
something determined to be illegal, legal.   
 
Mr. Love stated that if the Planning Commission recommends the proposed change to the City 
Council and they adopt it, it would make a mockery of Third District Court and Judge Kelly. If it is 
adopted by the City Council, Mr. Love guaranteed that it would be challenged in court.  Mr. Loves 
stated that the way to make the process legal is to eliminate one of the two appeals.  He personally 
felt it was logical to eliminate the Board of Adjustment.  If there is an issue with a historic design 
application and it is appealed, the HPB is the Board that should hear it because they are more 
qualified to hear the appeal.  Mr. Love thought the flow chart was a perfect example to support his 
comments.  The only difference between the red and the green was the words “contested review”.  
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Mr. Love asked the Planning Commission to do the right thing and interpret what has occurred and 
correct the LMC the way it should be corrected.  
 
Ruth Meintsma, 305 Woodside, understood that the 14 day period was after the HDDR when the 
public could offer their comment.  If someone has a different opinion from the Staff review they 
would be able to contest it and ask to have the HPB review it.   Ms. Meintsma believed that was a 
necessary step and she did not consider it an appeal.  The Historic Preservation Board has a 
particular purview on looking at historic and it makes sense to have that group look at it according 
to the comments and opinion of the citizen.   Ms. Meintsma liked the fact that an applicant would 
have the choice to request a review by the HPB to streamlined the process.  She stated that people 
in the neighborhood have more insight and information than the Staff.  Being able to contest an 
application and provide input is a benefit for the citizens.  She believed this was an incredible 
addition to the process.  
 
Chair Worel closed the public hearing. 
 
Commissioner Strachan asked if there was anything in the Code that makes the applicant  go 
through the Green process, or if they could always elect to go through the Blue process. Planner 
Astorga stated that the Blue is an alternative process.  Commissioner Strachan understood that the 
Blue was an alternative process, but he wanted to know if anything in the Code would make an 
applicant go through the Green only and never the Blue.   Planner Astorga replied that as proposed, 
the applicant would go through the Green process every time.  They could never go through the 
Blue because it is a separate alternative with different language.   
 
Commissioner Savage understood that if they come out of a design review application and the 
neighbors have an issue, it would be a contested review with the HPB.  If they come out of a design 
review application and there is an issue between the Planning Department and the applicant, the 
applicant could appeal the Staff decision.  If they come out of the design review and no one has 
surfaced an issue, it is a streamlined approval.  Planner Astorga replied that this was correct.  
Commissioner Savage clarified that a contested review under the HPB is not an appeal.  It is the 
process used to resolve the difference of opinion between the Planning Department and the 
neighbor.  Therefore the Green is not a three appeal process. It is a mechanism by which a 
neighbor’s issue can be addressed by the Historic Preservation Board.   
 
Commissioner Strachan pointed out that if the HPB rules in favor of the applicant and the  neighbor 
has the same issue, the neighbor has the right to appeal and the applicant goes through the 
process again.   
 
Commissioner Gross questioned how the language read in Section 15-11-12 on page 128 of the 
Staff report regarding the Historic District or Historic Site Design Review.  Planner Whetstone 
understood his concern and changed the language to read, “….if the application is uncontested the 
Planning Department shall  approve, approve with conditions or deny all historic design review 
applications involving an Allowed Use….” 
 
Commissioner Hontz was unable to find the definition of an Administrative CUP.   Assistant City 
Attorney McLean explained that Administrative CUP is defined under each zone in the Code.  
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Commissioner Hontz stated that in order to feel comfortable with the Administrative CUP process, 
she would have to research each zone.                             
   
Commissioner Savage asked if the alternative process in Blue would resolve Mr. Love’s contention. 
 Mr. Love answered yes.  Commissioner Savage understood that Mr. Love’s motive was to 
eliminate one step in the current process.  Mr. Love stated that his motive was that the City’s appeal 
process violates State law.   Commissioner Savage asked if Mr. Love had any other objectives 
regarding the process, other than to make sure that the City process is consistent with the ruling by 
Judge Kelly.   Mr. Love stated that his objective was to follow the Planning Commission process 
because he did not like what the Park City Legal Department was proposing and he wanted to 
make sure the appeal process was changed correctly.   
 
Commissioner Savage wanted to know the reasons why the Planning Commission should not 
choose the process identified in Blue.  Ms. McLean stated that the major policy difference was that 
the Staff would do the initial review with no opportunity for a public hearing process.  The Green 
process would require a public hearing for every application.  Commissioner Savage asked if a 
public hearing could be held by the Staff or if it would require participation from the HBP review or 
another Board.  Planner Whetstone replied that the Staff could hold a public hearing. 
 
Commissioner Savage clarified that along with public notice, the Staff could announce a public 
hearing at a certain time and date and anyone who wanted to participate in a public hearing could 
attend.  Commissioner Strachan stated that a public hearing could be a step in the design review 
application.  The public hearing would become part of the Blue process. Commissioner Savage 
explained that if the application is approved by the Planning Staff subject to public input, it would be 
the end of the process.  If the Planning Department denies the application, the applicant would have 
the option to appeal and it would go to the HPB.  If the HPB supports the Staff’s decision, the 
applicant would have the right to appeal that decision to Third District Court.  Commissioner Savage 
believed that would resolve Mr. Love’s issue and the City would have a rapid and efficient process.  
Commissioner Strachan concurred.  Planner Whetstone pointed out that an added benefit is that 
the Board of Adjustment would not be involved in design review.   
 
Director Eddington noted that the process suggested by Commissioner Savage was similar to the 
current process with the exception of removing the Board of Adjustment and adding a public 
hearing to the Staff review.   The Staff would draft appropriate language for the next meeting.  
 
Planner Cattan asked if Staff reports would be required for the public hearing.  Commissioner 
Savage recommended that the Staff do nothing more than what they currently for a design review, 
except notice a public hearing and make the information available on the website.   
 
Commissioner Hontz asked if any of the Commissioners were interested in having the Staff go 
through the zones and list the uses this would affect.   Director Eddington stated that he would have 
someone go through the zones and list the Administrative CUPs.   
 
MOTION:  Commissioner Strachan moved to CONTINUE the streamlined review and appeals 
process discussion in Chapters 1, 5, 10 and 11 of the Land Management Code to October 24, 
2012.  Commissioner Hontz seconded the motion. 
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VOTE:  The motion passed unanimously.         
 
 
Chair Worel noted that two items were scheduled for work session this evening.   
 
Given the late hour  and the amount of time the Planning Commission and Staff would like to give to 
the General Plan, Director Eddington proposed that the Planning Commission schedule a special 
work session/informational meeting to hear the presentation and discuss the General Plan.  The 
Planning Commission agreed to meet on Tuesday, October 16th at 5:00 p.m.  The location would be 
determined and the Commissioners would be notified.  The meeting would be publicly noticed.         
           
 
The Planning Commission postponed the work session Annual Open and Public Meetings Act to 
October 10, 2012.       
 
 
 
The Park City Planning Commission meeting adjourned at 9:00 p.m. 
 
 
 
 Approved by Planning Commission:  ____________________________________ 
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noticing.   He noted that the City did receive an appeal on 205 Main Street within that 
time frame. Chair McFawn outlined the number of places where an application is noticed 
and noted that during the appeal public input is welcomed.   Chair McFawn suggested 
that Mr. Tedford visit the City website and sign up for electronic communication. 
 
Mr. Tedford asked about the projected schedule for 205 Main Street.  Director Eddington 
did not expect anything to happen with that project until January.                              
 
STAFF/BOARD MEMBER COMMUNICATIONS AND DISCLOSURES  
Director Eddington thanked the Board members who attended the open house.  He 
introduced Anya Grahn, the new Historic Preservation Planner, to those who had not 
met her at the open house.  Director Eddington stated that Planner Grahn’s primary 
focus would be to work with the HPB and to work on Historic District Design Reviews 
and other historic projects.  She would also be involved in other planning projects.  
Planner Grahn would be working on updating the Historic Sites Inventory and the 
Historic District design guidelines.   
 
Planner Whetstone noted that the Staff had discovered preservation easements on 
historic properties that were tucked away in a binder and those would be reviewed on an 
annual basis.  Planner Grahn would also help with that project. 
 
Patricia Abdullah reviewed an updated list of historic projects that was provided to the 
Board members.      
 
WORK SESSION 
 
Land Management Code 
Planner Whetstone reported that the City updates the Land Management Code on an 
annual basis.  The HPB was given a set of amendments that pertained primarily to 
historic districts.  The Planning Commission would review and discuss the amendment 
at their meeting on November 28th and the Staff wanted to hear feedback from the HPB 
on items more specific to the Historic District. 
 
Planner Whetstone noted that page 3 of the Staff report outlined the Chapters that would 
be amended.  She suggested that it might be easier to discuss the LMC amendment by 
topic rather than Chapter.  Planner Whetstone reviewed the five topics as outlined in the 
Staff report.   
 
1) Pre-application process and the appeals process.  (Chapters 1 and 11)     
 
Planner Whetstone explained the current process, where the Staff approves the 
application and if that decision is appealed it goes before the HPB.  If someone appeals 
that decision, under the current Code it can then be appealed to the Board of Adjustment 
and the BOA rules on whether the HPB went through the criteria correctly.  An appeal of 
the Board of Adjustment decision goes to the Courts.  Planner Whetstone noted that the 
current process forces an applicant to go through several appeal processes.  The 
proposed amendment streamlines the process.   
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Planner Whetstone noted that the first redline on page 5 of the Staff report was under 
the Pre-application Conference.  The language was amended to recommend a pre-
application conference rather than require it.  Planner Whetstone remarked that requiring 
things could lead to vesting issues.  The Staff would strongly recommend a pre-
application conference because it benefits the applicant to come before the design 
review team for guidance and solutions.  The applicant would still need to apply for a 
Historic District Design Review if the project qualifies for that review.   
 
Board Member White asked if there was a difference between submitting a pre-
application and having a pre-application conference.  He understood that a pre-
application was required to start a project.  Planner Whetstone clarified that a pre-
application is required currently, but that would change to “strongly recommended” under 
the proposed amendment.  Board Member White did not think it made sense to submit a 
pre-application and not meet with the Planners.  Director Eddington remarked that the 
amendment would make the pre-application optional.  Board Member White personally 
recommended a pre-application because it is a benefit to the applicant.   
 
Board Member Matsumoto-Gray thought the current process as described sounded 
necessary.  Director Eddington stated that some of it is necessary and the Staff was not 
recommending taking away from that.  The amendment pertained to larger applications.  
If an applicant wants to forego the benefits of the design review team meeting they 
would have that option.  He thought applicants would be foolish not to take advantage of 
the free design review team meeting, but they could if they did not want to go through 
the dual process.   
 
Chair McFawn understood that the City and the Planning Department have heard 
feedback that the process is cumbersome and some applicants just want to submit an 
application.  Board Member McKie thought the reason for the DRT was to make the 
process easier for everyone.  She questioned why they were making the change. 
 
Assistant City Attorney McLean stated that she recommended the proposed change 
from a legal standpoint.  One could say that because the pre-application conference is 
required, that they should be vested from the point where they had to submit the first 
application.  In addition, the pre-application conference is not a formal process.  
Someone could come in with one application and that could get rejected.  The proposed 
amendment would make it clearer and the vesting would start at the beginning of the 
HDDR where a complete application is required.                               
 
Board Member McKie asked if that language could be put into the HDDR application.  
Ms. McLean answered no.  Under the existing language a pre-application is required.  
Therefore, an applicant could claim in Court that they should be vested back from the 
point where they were required to do that step.  Ms. McLean pointed out that making it a 
requirement poses a risk to the City. 
 
Board Member Crosby asked if the Staff was recommending that an applicant could 
have a pre-app conference without filling out an application.  She thought that was 
already part of the process.  Director Eddington clarified that currently the applicant is 
required to complete a short application free of charge and submit it to the Planning 
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Department.  The Planning Department then schedules a pre-application meeting the 
following Wednesday.  Under the proposed amendment it would be recommended that 
the same process continue.  Planner Whetstone noted that even though the process is 
required, plans are not required.  The purpose of the meeting is to discuss a conceptual 
plan and ideas.   
 
Planner Whetstone stated that the capacity of the HPB is to discuss the amendments 
and provide a recommendation to the Planning Commission.  The Planning Commission 
would consider the recommendation in their discussion and make a formal 
recommendation to the City Council.  The City Council would approve or deny the 
amendments. 
 
Board Member Kenworthy recommended removing the requirement for a pre-application 
and accept the revised language.   
 
Board Member McKie was less worried about the people who come in with small 
projects.  She was more concerned about those who do a lot of work in town who will 
see it as one less step in the process; yet they will get upset when their plan does not fit 
the Code.  Board Member Matsumoto-Gray thought it would make more work for the 
Staff if they review a project and have to send it back to the applicant.  Director 
Eddington stated that it is easier when a project comes in as a pre-application because 
they can discuss and understand the design guidelines.  It is better to know the 
requirements upfront before they design a project that ends up going back and forth 
between the Staff and applicant.   
 
Board Member Kenworthy understood that the revised language would better protect the 
City.  Director Eddington replied that this was correct because there is no formal vesting.  
However, he expected less than 5% of applicants would forego the DRT process.   
 
Board Member White stated that in his experience with the process he has always been 
told when the applicant was vested. He never makes that assumption with any project.  
However, he understood the legal concerns in terms of risk.   
 
Assistant City Attorney McLean pointed out that the Board did not need to be unanimous 
in their recommendation.  She referred to the first page of Proposal Section and noted 
that one of the purposes of the HPB is to recognize the Planning Commission and City 
Council ordinances that may encourage Historic Preservation.  This work session was 
brought to the HPB for input so the Planning Commission could consider their comments 
when making their recommendation to the City Council. 
 
Board Member Crosby wanted to know what check and balance would assure that the 
pre-application meeting was recommended by the Planning Department when an 
applicant comes, if it is no longer a requirement.  Director Eddington remarked that the 
recommendation could be added to the standard design review application.  Planner 
Whetstone agreed that language could be added with a box to check asking if the 
applicant applied for or attended a design review.  The application would be on file and 
there would be no question.                        
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Planner Whetstone summarized that she would recommend the revised language to the 
Planning Commission with the suggestion to add language to the standard design 
review application. 
 
2. Roof Pitch in the Historic District.  (Chapter 2)       
 
Planner Whetstone noted that current language in the Code states that the roof pitch 
must be between a 7:12 and a 12:12.  A green roof or a roof that is not part of a primary 
roof design, such as a shed roof or a minor roof can be below the required 7:12 pitch.  
That requirement applies to all of HR1, HR2, HRL and also in the RC zone within two 
blocks of the Historic District.  Planner Whetstone pointed out that the LMC also allows 
height exceptions for specific items.        
 
Based on comments from Dina Blaes, the current language conflicts with the Design 
Guidelines because some designs on major roofs in the Historic District are appropriate 
and the 7:12 pitch would cause compatibility issues with the surrounding historic 
character.  Planner Whetstone remarked that the roof pitch exception would allow the 
Staff to be more flexible during the design review process, but staying within the design 
guidelines for roof forms.    
 
Planner Whetstone read the proposed language from page 6 in the Staff report.          
 
Chair McFawn felt the language, “compatible with sites in the area” was ambiguous and 
he asked for clarification.  Planner Whetstone replied that the notification area is 100 feet 
and a streetscape is typically three structures away. She cautioned against narrowing 
the area to be within 300 feet. 
 
Director Eddington gave examples to demonstrate that it would need to be based on 
qualitative common sense.  He understood that it is not always popular and some of it is 
a gray area, but that would be the best approach. 
 
Board Member Matsumoto-Gray supported the proposed amendment regarding roof 
pitch.  There was no opposition from the remaining Board members. 
 
3. Clarification for permitting relocation and reorientation of historic structures and 

well as disassembly and reassembly  (Chapter 11).                 
 
The proposed amendment was outlined on page 7 of the Staff report.  Planner 
Whetstone noted that the language on the bottom of page 7, assembly and reassembly, 
was existing language and was redlined in error.  The new proposed language in 15-11-
14 was on page 8, and was simply the footnote in subsection (4) and the language of the 
footnote.   
 
Planner Whetstone reviewed the criteria for the relocation and reorientation on page 7 
and noted that criteria 1, “A portion of the Historic Building(s) and/or Structures(s) 
encroaches on an adjacent Property and an easement cannot be secured” was being 
removed.  Criteria 2, 3 and 4 would remain.  The footnote under the criteria was also 
added, as redlined on page 7 of the Staff report.  The footnote says that the Historic 
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Preservation Board shall make this determination if the Board is formally considering the 
application.  The Planning Director and Chief Building Official shall, at the hearing on 
formal consideration, submit a written statement or testify concerning whether unique 
conditions warrant the proposed relocation and/or reorientation on the existing site or to 
a different site. 
 
Planner Whetstone noted that the intent of this section is to preserve the historic and 
architectural resources; and primarily preserve them where they exist if possible.   Chair 
McFawn asked if any of the conditions would be changed.  Planner Whetstone 
answered no.   
 
Director Eddington corrected the redlined language to accurately state that the HPB 
shall make this determination if the HPB is hearing the application on appeal, since that 
is their formal role.  That revision was consistent with the footnote language on page 8.   
 
Board Member Holmgren questioned the reason for eliminating Criteria 1.  Assistant City 
Attorney McLean explained that the recommendation came about in part because that 
particular exception can be manipulated.  She used the example of the Claimjumper as 
a property that encroaches over the property line.  The City would not allow the 
Claimjumper to move just because the adjacent property owner would not give them an 
encroachment agreement.  If someone has a situation where a neighboring historic 
house encroaches onto someone’s property and the owner refuses to give an 
encroachment agreement, the issue would need to be settled in District Court.  Ms. 
McLean remarked that the City preferred to address the issue as opposed to creating 
manipulated situations.   
 
Board Member Matsumoto-Gray understood that the unique conditions determination 
would still be in place for the HPB to consider if an issue could not be resolved.        
 
The Board was comfortable with the proposed changes. 
 
4. Addition review criteria for all Master Planned Developments.  (Chapter 6)      
 
Planner Whetstone stated that there are situations where MPDs are allowed in the 
Historic District.  A typical master planned development for more large scale projects 
requires 60% open space and looks at architecture, affordable housing, etc.  In the 
Historic District, requiring 60% open space on an infill or urban site would not result in 
compatible development.  The language states that redeveloping projects or infilling and 
doing a master planned development in the Historic District, the minimum open space 
requirements is 30%.  Language further states that for applications proposing the 
redevelopment of existing developments or infill sites, the Planning Commission can 
reduce the required open space to 25%.   
 
Planner Whetstone noted that it was a two-tier process.  One is to add redevelopment 
and infill sites; and the second is that the Planning Commission has the ability to reduce 
the amount of open space in exchange for project enhancements.  Planner Whetstone 
read the project enhancements as outlined in the Staff report.  The added 
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enhancements were “sustainable building design” and “including historic structures that 
are either on or off the site”.   
 
Director Eddington explained that another reason for a reduction in open space is that in 
places like Bonanza Park and other areas a lot of the open space is incorporated in the 
setbacks around buildings.  As the City tries to create a walkable community, those 
types of open space are not necessitating walkability and the village characteristics they 
would like.  Having the ability to have smaller lots might encourage people to create 
more walkable districts.  Requiring 60% open space for MPDs on Main Street or in 
Bonanza Park was not feasible, which was the reason for proposing the reduction.                  
               
Planner Whetstone noted that a master planned development is not required in the 
Historic District but they are allowed.  An MPD in the Historic District allows flexibility for 
trade-offs and it gives the Planning Commission a larger review of the project.   
 
Planner Whetstone pointed out that the recommended changes apply to MPDs 
throughout the City.      
 
Chair McFawn understood that they were not talking about removing Landmark sites 
and that the changes would help towards restoring them.  Planner Whetstone replied 
that this was correct.     
 
Planner Whetstone noted that type of open space was another issue.  The Planning 
Commission has the ability to designate the preferable type and mix of open space in a 
master planned development.  She explained the different types of open space that can 
be considered in a project.  Planner Whetstone read the proposed added language 
under Type of Open Space on page 9 of the Staff report, for redevelopment and infill 
projects in the GC, HRC, HCB and HR-1, HR-2 and HRM zones. The language states 
that for those zones open space may be utilized for project amenities such as gardens, 
greenways, pathways, plazas and other similar uses.   Another option being considered 
is a fee-in-lieu for purchase of open space and parkland that may count towards open 
space requirements at a rate twice as much as the amount of open space required.  The 
fee would be based on an appraisal and market analysis of the property.  The in-lieu fee 
would be set aside in a fund designated for open space.  Planner Whetstone stated that 
the fee-in-lieu process would be similar to the current processes for parking and 
affordable housing. 
 
Planner Whetstone noted that an MPD allows additional height.  The proposed change 
adds language more specific to the Heber Avenue sub-zone, which is part of the HRC 
Zone, on the north side of Heber Avenue between Park Avenue and Deer Valley Drive.  
The properties within the Heber Avenue sub-zone are the Kimball Arts Center and the 
vacant lot they own, Zoom, Sky Lodge and the Poison Creek Mercantile.  She recalled 
that the current height in the HRC zone is 32 feet.   
 
Board Member Kenworthy asked if the amendment would allow all those properties to go 
an additional 18 feet.  Planner Whetstone replied that Poison Creek Mercantile and Sky 
Lodge were already an MPD and Zoom is a historic structure.  That leaves the Kimball 
Arts Center.   
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To address the height question, Director Eddington stated that the current MPD does not 
have any height restriction.  The 32 foot height Planner Whetstone mentioned was the 
HRC zone height.  Director Eddington explained that the  HRC zone has a height 
restriction of 32 feet.  If a project qualifies for an MPD based on the criteria outlined on 
page 10 of the Staff report, the applicant could do an MPD, which allows for height 
exceptions.  He noted that the Sky Lodge qualified to do an MPD several years ago and 
they were allowed to apply for a height greater than 32 feet.   
 
Planner Whetstone clarified that the exception was not necessarily unlimited height.  The 
current language states that, “The increase in building height does not result in 
increased square footage or building volume over what would be allowed in the zone 
with the required height.”   
 
In terms of the Sky Lodge, Board Member Kenworthy asked if the reduced height on 
Easy Street was used to go higher on the hotel portion.  Director Eddington replied that it 
was.   
 
Planner Whetstone pointed out that there were other existing criteria that may limit the 
height.  The Staff recommendation for this LMC amendment is that height exceptions for 
Master Planned Developments in the Heber Avenue sub-zone shall be limited to 50 feet, 
even if all the volume has not been used. 
 
Board Member Kenworthy asked about the potential height for the Kimball Arts Center.  
Planner Whetstone replied that a portion of the Kimball building could be 50 feet above 
the existing grade.  The height can be moved around but it cannot be higher than 50 
feet.   
 
Director Eddington noted that there have never been height limits on MPDs and he 
anticipated an interesting discussion with the Planning Commission.  As a comparison, 
Director Eddington believed the height of the Sky Lodge was 62-68 feet.   
 
Board Member Matsumoto-Gray asked about the status of the Kimball Arts Center 
application.   Director Eddington replied that the Kimball Arts Center has not submitted a 
formal application to the Planning Department.  However, a conceptual design has been 
presented in terms of changes to the LMC for allowing MPDs.  Any public input should 
relate directly to the LMC and not the Kimball Arts Center.   
 
Board Member Crosby wanted to know what was compelling the need for this specific 
change to the LMC.  In her opinion, if it isn’t broken why fix it.  
 
Planner Whetstone noted that on August 23rd the City Council held a work session 
regarding the Kimball Arts Center.  At that time the City Council recommended that the 
Staff come up with options that would allow public dialogue regarding the award winning 
design of the Kimball Arts Center.  She explained that under the current Code, if that 
design came into the Planning Department as a formal application, it could not be 
accepted because it would not meet the requirements of the Land Management Code.  
There would be no way to put the application out for public input.  Planner Whetstone 
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stated that the City Council can talk about the design, but the Planning Commission is 
the approval body. The Staff could not bring an application to the Planning Commission 
unless it complies with the LMC.  Director Eddington explained that the City Council 
directed the Staff to explore some opportunities for public dialogue.  The MPD process 
would allow for that dialogue.  The proposed change would also address master plans 
and clean up the language for other areas, including Bonanza Park.  With regard to the 
Heber Avenue sub-zone, the change in the MPD could potentially open dialogue for the 
City with regard to the Kimball Arts Center and other properties within the Heber Avenue 
sub-zone.                           
 
Assistant City Attorney McLean pointed out that the proposed LMC amendment should 
be looked at in the realm of the direction from the City Council and not specific to any 
application because an application has not been submitted.   
 
Planner Whetstone noted that the Staff did an analysis and looked at heights in that area 
before determining that 50 feet should be the maximum.   
 
Planner Whetstone remarked that these LMC Amendments have been delayed with the 
Planning Commission because the Staff was researching historic information on the 
history of MPDs at the request of the Planning Commission.  When that history is 
compiled, the Staff would present it to the HPB as well.   
 
5. Applicability of Master Planned Developments in the Heber Avenue sub-zone (an 

overlay zone of the HRC District).   (Chapter 6)          
 
Planner Whetstone read the language on page 10 of the Staff report.  “The Master 
Planned Development process shall be required in all zones, except the HR-1, HR-2 and 
HRL for the following: 1) a project of ten lots or greater; 2) hotels and lodging with 15 or 
more residential unit equivalents; 3) commercial, public, quasi-public or industrial 
projects greater than 10,000 square feet gross floor area; 4) all projects utilizing Transfer 
of Development Rights.  Planner Whetstone noted that the primary change is that MPDs 
would be allowed in the HRM zone, which is the lower Park Avenue area. 
 
Board Member Matsumoto-Gray understood that the Master Planned Development 
process would be required everywhere for the large projects Planner Whetstone had 
outlined, except in Old Town.   Director Eddington stated that an MPD is required 
because the project must adhere to 15 stringent criteria.  When reviewing a larger 
project it is important to look at more details and what the project entails.  It is not 
required in the historic zones because large projects are not allowed in most of the 
historic districts.   
 
Planner Whetstone noted that Part B of the Section identifies where MPDs are allowed 
but not required.  An MPD process is allowed in the HR-1 and HR-2 zones only where 
HR-1 and HR-2 zones or properties are combined with an adjacent HRC or HCB zoned 
property.  Planner Whetstone explained that there is an allowance for master planned 
Developments for properties on the west side of Main Street.  She cited examples of 
different situations where an MPD would occur.  Director Eddington noted that the 
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language in Part B was not changed; however, additional language was added for 
clarification.   
 
Katherine Matsumoto-Gray thought it would be helpful to have a list that specifically 
identifies where MPDs are required, allowed but not required, and not allowed at all.   
 
Planner Whetstone remarked that the MPD is required everywhere with some 
exceptions.  However, language added as number 3 under Part B states that, “The 
property is located within the Heber Avenue Sub-zone”, which means that a master 
planned development could be done in the Heber Avenue Sub-zone.  That goes back to 
the City Council work session when the Council asked for a mechanism that allows for 
public dialogue.  Planner Whetstone stated that there were several options, but the only 
viable option that provides the opportunity for public dialogue with a full application and 
public hearing is to allow an applicant to propose a master planned development in the 
HRC zone.  Poison Creek and Sky Lodge were MPDs because those properties 
bisected a zone.  The Kimball Arts Center was only in the HRC zone; however, the Staff 
did not think MPDs should be allowed in the entire HRC zone.  Therefore, they decided 
that properties within the Heber Avenue Subzone should be allowed to do an MPD 
because the criteria would allow the dialogue.   
 
Chair McFawn noted that the HPB could oppose the recommendation and it could still 
be included.  Director Eddington stated that the Planning Commission also has the 
opportunity to provide input. 
 
Planner Whetstone clarified that the primary change for the HPB to consider was the 
recommendation that “allowed but not required” would be the properties located in the 
Heber Avenue Sub-zone.   
 
Board Member Crosby clarified that the Sky Lodge was allowed an MPD because it met 
the criteria of being a residential/hotel/commercial project.  Planner Whetstone replied 
that it also met the crossed-out language on page 11 of the Staff report that said, 
“Provided the subject property and the proposed MPD include two or more zoning 
designations”.  That language allowed the Sky Lodge to be submitted under an MPD.   
She pointed out that the Kimball Arts Center does not cross zones, which is why it 
cannot submit an MPD under the current LMC.   
 
Board Member Holmgren was opposed to the height limit and preferred to leave it open.  
Planner Whetstone asked if Ms. Holmgren was suggesting that they allow an MPD to be 
submitted, but eliminate the height restriction and let the criteria dictate the height.  
Board Member Holmgren answered yes.   
 
Chair McFawn disagreed with Item 3 on page 11, which would allow MPDs within the 
Heber Avenue sub-zone.  He did not think they should be exclusive to one section.  
Director Eddington asked if Chair McFawn would allow an MPD up and down Main 
Street.  Chair McFawn thought they should allow it for everyone or not at all.  His 
preference was not to allow any more MPDs in the historic district.                                                  
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Board Member Matsumoto-Gray concurred with Chair McFawn.  She could not see the 
motivation for singling out the Heber Avenue sub-zone.   
 
Board Member McKie thought the motivation was the ability to open up dialogue.  If they 
make this change the City can open up dialogue specifically with people they know are 
trying to create a project.   
 
Chair McFawn felt they would be endorsing changes to this section of the Master 
Planned Development, as opposed to thinking about what they would want to do as the 
Historic Preservation Board.  The Staff will take their recommendations to the Planning 
Commission and the Planning Commission will send a recommendation to the City 
Council.  He believed the Staff came to the HPB as a courtesy to hear their input on 
these recommendations and how it affects historic preservation.   
 
After further consideration, Board Members Holmgren, McFawn and Matsumoto-Gray 
did not favor allowing MPDs at all. 
 
Board Member Kenworthy stated that the Mall is sitting vacant and he believed an MPD 
would allow something nice.  He considers the Mall to be the biggest eyesore on Main 
Street and he would love to have a developer come in and do the right thing.  However, 
that would probably need to include Park Avenue, similar to the No Name and other 
projects mentioned that were successful.  Board Member Kenworthy was concerned  
that if they say not at all to MPDs, it would affect the Mall and other potential projects on 
that side of the street where they still need to address the sensitivities of Park Avenue.        
 
Director Eddington explained that currently that side of Main Street is allowed to come in 
for an MPD because it bifurcates two zones.  Board Member Kenworthy pointed out that 
the other side of Main Street would not be allowed an MPD and he was concerned about 
being too selective.  He thought they should look at other exceptions that may allow 
something to function.   
 
Board Member Matsumoto-Gray wanted to know the motivation for deleting the 
language in (B) on page 11.   Director Eddington explained that the language in (B) was 
re-written for better clarification in new (B), Allowed but not Required, as Item 3 
regarding the Heber Avenue Sub-zone.   
 
Board Member Crosby could not support Item 3, allowing MPDs in the Heber Avenue 
Sub-zone.  Planner Whetstone stated that if Item 3 was eliminated, the Kimball Arts 
Center would not be able to submit an MPD application because it is in the HRC zone, 
and an MPD would not be allowed in that area unless it crosses two zones.  Therefore, it 
would have to meet the requirements of the zone.   
 
Board Member Matsumoto-Gray understood that striking Item 3 would not prevent the 
Main Street Mall from being an MPD.  Director Eddington replied that this was correct.  
Board Member Kenworthy noted that without Item 3 they would not be able to have the 
conversation with the public.   
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Board Member Crosby clarified that the City Council directed the Staff to explore LMC 
amendments that would allow public input on the Kimball Arts Center.  Director 
Eddington explained that it was not direction from the City Council to the Staff.  The 
Council only gave an indication that the Staff should consider methodologies and 
opportunities to possibly open the dialogue.   
 
Planner Whetstone noted that the HRC language could be amended to allow MPDs in 
the HRC zone and not just specific to the subzone.  Chair McFawn clarified that it would 
be broader than just the subzone area, but it would still allow for dialogue and not just for 
the Kimball Arts Center.  Planner Whetstone noted that HRC is the Heber Avenue sub-
zone and the east and west side of Park Avenue from the condos next to Bad Ass 
Coffee and down to where the bridge lands.       
 
Board Member Kenworthy asked if the other property owners in the Heber Avenue sub-
zone would have the same opportunity to come and have their discussions.   Director 
Eddington stated that they would have the same opportunity, but it would depend on 
their density opportunities.  Planner Whetstone noted that two properties were already 
MPDs, so if they came in with another application they would have to amend their MPD.  
 
Chair McFawn was struggling because he likes historic preservation and he was 
nervous making changes to a master planned development that would prevent historic 
preservation.  Board Member Crosby agreed.  Chair McFawn stated that whether the 
City Council hinted or gave direction, the Staff came to the HPB for input and they could 
provide feedback either individually or as a unified Board.  The Staff could take their 
comments under advisement or do whatever they wanted.  Director Eddington clarified 
that their comments would be forwarded to the Planning Commission. 
 
Board Members McFawn, White, Matsumoto-Gray, Crosby, and Holmgren thought the 
language in Item 3 that would allow MPDs for properties located within the Heber Sub-
zone, should be removed.   
 
Board Member Matsumoto-Gray also favored removing the height restrictions as 
suggested by Board Member Holmgren.  She was uncomfortable picking out areas 
within the Historic District.  Chair McFawn agreed because it was like targeting winners 
and losers.   
 
Planner Whetstone asked if the Board thought the Master Planned Development 
process should just be allowed in the Historic District.  It does have criteria that 
addresses historic preservation.   
 
Director Eddington clarified that the majority of board members recommended not 
including the language to allow MPDs in the Heber Avenue sub-zone.  He asked if they 
would allow additional language that allows MPDs in the HRC or HCB zone, which is the 
Main Street zone.                                              
 
Board Member White recalled talking about the west side of Main Street that backs up to 
the residential zone.  Director Eddington recalled that the Board was not in favor of that 
change.  He referred to page 11 and asked if they favored the changes to (B) 1 and 2, 
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Allowed but not Required.  That language has been in the Code and the change was 
only for clarification.   
 
Chair McFawn was comfortable with the change if it was only clarification of existing 
language.  He personally was hesitant to make broad changes.            
 
Board Member McKie was comfortable with the change in just the Heber Avenue sub-
zone because there is a project that they want to look at and it does involve historic 
preservation.  The Kimball Arts Center is a historic building and the HPB should be very 
involved.  If this is what it takes to open a dialogue to make sure it retains its historic 
aspect for the future, she thought the HPB would want to play a role in that and be open-
minded.   
 
Board Member Matsumoto-Gray stated that the role is that the Kimball Arts Center has 
to follow the guidelines.  Planner Whetstone noted that they have to follow the guidelines 
and they also have to follow the Code.  
 
Board Member McKie felt Park City should be an adaptable community where they can 
adapt their guidelines for future growth and change.  Opening a dialogue allows the 
community to explore a project but it does not imply approval.  Board Member White 
agreed with Board Member McKie.             
 
Board Member Holmgren wanted to know why the Staff could not open the dialogue with 
the Kimball Arts Center without changing the Code. Director Eddington stated that the 
conversation would be limited without an application.  He assumed the Kimball would 
prefer to know what they could or could not do before proceeding with an application.   
 
Assistant City Attorney McLean stated that as soon as the Staff engages in a discussion 
where the concept is not permitted by Code, it creates certain expectations, as well as 
accusations that the Code is being changed for one specific project, when the LMC 
amendment should apply to everything.  Regardless of whether they like the project, if it 
does not fit within the Code it is useless.   
 
Board Member Kenworthy stated that if Item 3 was added for one specific project, it 
creates a slippery slope for a neighbor who wants the same consideration.  Board 
Member Holmgren noted that it was very specific to the Heber Avenue sub-zone and the 
reason was apparent.  Board Member Matsumoto-Gray felt they were putting the cart 
before the horse by recommending changes that allows someone to come forth with a 
project they put on the internet.  She could not understand why this was even 
happening.   
 
Assistant City Attorney McLean reiterated that from a legal standpoint, the City could not 
have a conversation if the plan does not meet the Code.  As it currently stands, if they 
want to talk to the Kimball Arts Center without changing the Code, they should make that 
recommendation and the applicant should submit an application that meets Code.  If 
they want to consider that the Code change would allow something that fits within the 
General Plan and the purpose statement of the zone, they should consider 
recommending the proposed change.   
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Board Member White asked if any of the projects submitted fit within the Code.  Director 
Eddington replied that the Kimball Arts Center asked the Staff to potentially consider one 
plan, which is what they took to the City Council.  They did not analyze any of the others.  
Planner Whetstone noted that the Planning Department provided the Kimball Arts Center 
with the specifics requirements of the zone before the design competition.   
 
Board Member Kenworthy was cautious about their comments being construed or 
referenced as a pre-approval.  Board Member McKie could not see the problem with one 
specific project if it benefits the entire community.  Chair McFawn stated that the benefits 
to the community were outside of the scope of the HPB.  The Board needed to focus on 
whether the changes proposed were beneficial to historic preservation.  Board Member 
McKie reiterated that the Kimball Arts Center is a historic building and in her opinion it all 
ties together.  She felt it was a disservice to the community to say that they only look at 
historic preservation by specific and narrow guidelines and they have no interest in 
making changes.   
 
Dick Peek, the Council liaison, stated that he started on the Historic District Commission 
and he cares about things historic.  He referred to the purpose statements of the MPD 
section of the LMC.  He has seen the application and sat through the presentation.  
Council Member Peek was not prepared to express his opinion about a future pending 
application.  He noted that the purpose statement talks about infill redevelopment where 
the MPD process can provide design flexibility necessary for well-planned, mixed-use 
developments that are compatible with the surrounding neighborhood.  It also talks 
about goals to complement the natural features, ensure neighborhood compatibility, 
strengthen the resort character of Park City, and result in a positive net contribution of 
amenities to the community.  He asked if that was an appropriate tool for that area to 
achieve an appropriate infill development on that site.                              
 
Chair McFawn called for public input.  
 
Jim Tedford, representing a group called Preserve Historic Main Street, was taken aback 
that the HPB had not had a lot of input until this evening.  He was amazed that the Staff 
was looking for opinions from the HPB based on an hour of conversation.  Mr. Tedford 
stated that he first got involved on August 23rd and he was still trying to figure it all out.  
He did not believe the HPB could come close to making a recommendation without an 
opportunity to study the issues further.  Mr. Tedford could find nothing to indicated that 
the Kimball Arts Center could not build above the old building.        
 
Planner Whetstone stated that it was in the design guidelines. 
 
Mr. Tedford agreed with a previous comment asking why they would change the LMC to 
accommodate something that may never happen.  He had read several 
recommendations from Staff on different dates and the recommendations keep 
changing.  He believed the continually changes were being done to accommodate the 
Kimball Arts Center.  Tedford stated that he and the group he represents fully support 
the Kimball Arts Center and their need for an addition to their current facility.  However, 
they believe the expansion can and should be accomplished within the existing Park City 
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LMC and the Park City Design Guideline for Historic Districts and Historic Site.  In terms 
of options, it was stated this evening that the Kimball Arts Center could submit a 
proposal that meets the current Code.  In addition, the Heber Avenue Sub-zone could be 
amended to allow for public dialogue.  Mr. Tedford and his group were very opposed to 
changing the Land Management Code. 
 
Planner Whetstone clarified that amending the zone would be amending the LMC.  
Board Member Matsumoto-Gray asked if a zone change could be initiated by someone 
outside of the City.  Planner Whetstone answered yes, but it would still be a change to 
the Land Management Code and the change would be for that particular project.  
 
Hope Melville, a resident on Park Avenue, understood that the City Council wanted to 
explore way for the Kimball Arts Center project to be considered with public input.  She 
was confused about the current proposal to allow MPDs in the Heber Avenue sub-zone 
with a maximum height of 50 feet.  Ms. Melville did not understand how that would allow 
an application since the design the Kimball is promoting is an 80 foot tower.  She was 
unsure how an 80 foot tower design would be evaluated under the change to allow an 
MPD in the Heber Avenue sub-zone.  Ms. Melville was concerned about potential 
changes to the LMC for all MPDs without thinking about how that affects other areas and 
other projects  under consideration.  She was uncomfortable changing the LMC in the 
Heber Avenue sub-zone and elsewhere until they understood the long-term affect.  Ms. 
Melville was opposed to changing the LMC to allow an MPD for the Kimball Arts Center 
at the location.  She also felt that changing the Code to a maximum height of 50 feet was 
not the right thing to do.   
 
Chair McFawn closed public input. 
 
Chair McFawn stated that the Board members could give an up or down vote to approve 
something, each person could individually state what they would like to see, or they 
could request more time to think about it.   
 
Assistant City Attorney McLean stated that the Board could request more time, but she 
believed that the amendments would be moving forward to the Planning Commission 
and the City Council. 
 
Board Member Kenworthy needed to consider it further before making a decision. 
 
Board Member McKie was open to changing the Land Management Code.  She could 
see no harm in terms of future development and it was not a rubber stamp approval for 
the Kimball project or any project in that zone.  She believed it would open dialogue that 
otherwise could not occur because the proposed design does not meet Code.   
 
Chair McFawn understood that the Kimball Arts Center could apply for an exception 
once they submit an application.  Director Eddington stated that every property owner 
can submit an application for a zone change.  Chair McFawn believed the Kimball Arts 
Center has the ability to initiate the conversation but they have not done so.   
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Board Member McKie did not believe the Staff would have brought this to the HPB if 
they had not carefully evaluated the best way to open the dialogue.  If the concern is 
changing the Land Management Code for something that might never be built, they need 
to understand that it definitely will never be built if they do not  change the LMC.  She 
was concerned about totally shutting the door and eliminating any possibility to explore it 
further.   
 
Board Member Matsumoto-Gray would not recommend the changes to the MPD 
language in the Code because she could see no motivation for a potential sacrifice to 
historic preservation.  She could not understand the reason for opening up this area to 
MPDs when there is no application for a specific project.  It seemed targeted, ad hoc and 
unmotivated.                                 
 
Board Member Crosby felt the HPB was not given enough time to adequately address 
this issue.  She has been watching and listening in the community and she did not feel 
comfortable with what was being proposed. Board Member Crosby remarked that the 
existing zone was implemented to allow for the expansion and preservation of the 
Historic District.  She was concerned that supporting the proposed changes to the Land 
Management Code would appear to be a pre-approval on the part of the HPB.  Board 
Member Crosby would feel more comfortable if they could have time to consider it and to 
hear more public input.  She believed an application could be processed under the 
existing Code.  She was supportive of the concept because it has the potential to 
provide what the community needs.  However, talking about an 80 foot structure or to 
amend the LMC to allow 50 feet in that area was concerning and she could not support 
what was being proposed.      
 
Board Member White agreed with Council Member Peek about needing a tool for the 
dialogue.  Although it seems that the proposed project does not meet the Code, there 
are still many things to talk about.  Preservation is the most important issue for the HPB 
in terms of whether any project fits with Main Street and the Historic District.   Board 
Member White wanted more time to consider the proposed changes; however, Director 
Eddington and Ms. McLean had indicated that there was no time because the 
amendments would be moving forward to the next level.   
 
Assistant City Attorney noted that the amendments were scheduled to go before the 
Planning Commission on November 28th.  The next HPB meeting would be after that 
date.  
 
Board Member White did not agree with changing the LMC just for one project.  If they 
did that they would be opening the door for more projects with similar situations.  
However, he agreed with Board Member McKie on the need to talk about projects; but if 
changing the LMC was the only way to accomplish that, he was bothered by the 
process.  Board Member White suggested that the City find another vehicle that would 
allow them to have those discussions.                 
 
Board Member Holmgren felt they should not change this portion of the LMC because it 
is obviously aimed at one project.  She agreed that the City should find another vehicle 
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to address these types of projects.  Board Member Holmgren supported eliminating the 
addition of Item 3 regarding the Heber Avenue sub-zone, and the 50 height limitation.   
 
Planner Whetstone stated that the minutes from this HPB meeting would be included in 
the Planning Commission packet for the November 28th meeting.    
 
Board Member Kenworthy agreed with the rest of the Board.  The Kimball Arts Center is 
a great asset to the community, but the LMC should not be changed to accommodate 
one project.  The changes clearly address the Kimball Arts Center and neither he nor the 
other Board members have had enough time to make an appropriate and informed 
decision.  They were blindsided by the proposed changes and knowing that it is specific 
to one project did not feel right. 
 
Chair McFawn concurred with all the comments of the Board members.  He needed 
more time, and while he wants the City to have a dialogue, his instinct is to avoid change 
when he feels rushed.  Chair McFawn implored the Planning Department to find any 
possible way to get a dialogue going, even if it is initiated by the applicant in the form of 
a zone change application.   
 
Chair McFawn remarked that the Staff and the Planning Commission would have the 
HPB minutes and he felt the Board was very clear on their position.   
 
Director Eddington stated that the discussion would continue as the amendments move 
through the process.  The Staff has no agenda and the question will be whether or not 
they can open the dialogue.                  
 
  
The meeting adjourned at 7:46 p.m.    
 
 
 
Approved by   
  Dave McFawn, Chair 
  Historic Preservation Board 
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MASTER PLANNED DEVELOPMENT

TIMELINE AND EVOLUTION HISTORY IN PARK CITY

DESCRIPTION OF CHANGES MADE TO MASTER PLANNED DEVELOPMENT CODE

DATE ADOPTION OF ORDINANCE CHANGES

02/01/1968 02/1968 Adoption of first Land Management Code

01/01/1984 01/1984 Creation of a Code process for Master Planned Developments

02/28/1985 02/1985 Modification to height allowance to limit to 25% of max zone height

07/30/1987 07/1987 Modification to treatment of 'existing Master Plans'

07/06/1989 07/1989 Minor adjustment to unit equivalence

10/20/1994 10/1994 Addition of Open Space requirements for Master Plans

05/23/2002 05/2002 Comprehensive re-work of LMC

03/04/2004 03/2004 Allow for MPDs in HR-1/HRC/HCB if project bisects zones

04/26/2006 04/2006 Residential UE calculation sheet removed

06/29/2006 06/2006 Addition of Section 15-6-8(H) 'I-Occupancy'

04/15/2010 04/2010 Expand purpose statement and allow HR-2 zone

27/01/2011 01/2011 Adminstrative code changes

31/03/2011 03/2011 Addition of TDR language

28/11/2012 11/2012 Proposed amendments to Master Planned Development

02/1968 ADOPTION OF FIRST 
LAND MANAGEMENT CODE

01/1984 CREATION OF A CODE 
PROCESS FOR MASTER 

PLANNED DEVELOPMENTS

02/1985 MODIFICATION TO 
HEIGHT ALLOWANCE TO LIMIT TO 

25% OF MAX ZONE HEIGHT

07/1987 MODIFICATION TO 
TREATMENT OF 'EXISTING 

MASTER PLANS'

07/1989 MINOR ADJUSTMENT TO 
UNIT EQUIVALENCE

10/1994 ADDITION OF OPEN 
SPACE REQUIREMENTS FOR 

MASTER PLANS

05/2002 COMPREHENSIVE RE-
WORK OF LMC

03/2004 ALLOW FOR MPDS IN HR-
1/HRC/HCB IF PROJECT BISECTS 

ZONES

04/2006 RESIDENTIAL UE 
CALCULATION SHEET REMOVED

06/2006 ADDITION OF SECTION 
15-6-8(H) 'I-OCCUPANCY'

04/2010 EXPAND PURPOSE 
STATEMENT AND ALLOW HR-2 

ZONE

01/2011 ADMINSTRATIVE CODE 
CHANGES

03/2011 ADDITION OF TDR 
LANGUAGE

11/2012 PROPOSED 
AMENDMENTS TO MASTER 
PLANNED DEVELOPMENT

1968 1972 1976 1980 1984 1988 1992 1996 2000 2004 2008 2012

Planned Unit Developments
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MASTER PLANNED DEVELOPMENT (MPD)

ZONING HISTORY IN PARK CITY

Four defined MPD designations used from 1984 to 2003

HR-1 HR-2 HCB HRC HRL E SF SF-N RD RDM RCO ROS R-1 RM GC RC LI

Master planned development including service 
and limited retail commercial support services P P C C-2 P C P P C C-1 C-3 P P P C C P

Master planned development with full 
commercial uses, heavy retail, and services 
designed for general public use rather than 
support services

P P C P P P P P P P C-3 P P P C C P

Master planned development with residential 
and transient lodging uses only C P C C-2 P C P P C C C-3 P C C C C P

Master planned devlopment with moderate 
income housing density bonus P P P C-2 P C P P C C C-3 P P C C C C-4

P = Prohibited Use

C = Conditional Use

January 1, 1984

February 28, 1985

July 30, 1987 Introduction of new zoning designations for SF, SF-N, and HRC. HRC allow for MPDs (C-2). 

July 6, 1989 Introduction of new zoning designations for RCO and HR-2. RCO allow for MPDs (C-3). 

October 20, 1994

p g
not required but allowed. Original zones that allowed MPDS were E, RD, RDM, R-1, HR-1, RM, 
GC, HCB, and RC under certain definitions. 

Allowance of MPDs in RDM for developments including service and limited retail commercial 
support services (C-1)

Change of MPD allowance in LI from prohibited to allowing MPDs with moderate income 
housing density (C-4). 

Planning Commission - November 28, 2012 Page 258 of 324



MPD Zoning Code from 2003 to Present

HR-1 HR-2 HCB HRC HRL HRM SF RD RDM RCO ROS R-1 RM GC RC LI E-40 E

Master Planned Developments A-1 A-3 A-2 A-2 P P R R R R R R R R R R R R 

R = Required

P = Prohibited

A = Allowed but not required 

May 23, 2002

March 4, 2004

April 15, 2010 Change to allow MPDs in HR-2 as allowed but not required if combined with adjacent HCB/HRC zones (A-3). 

Change in HR-1 to allow but not require MPDs if combined with adjacent HCB/HRC zones (A-1).             
Additional change to allow MPDS in HCB/HRC if the project bisects two zones (A-2).

Complete re-write of the Code which resulted in requirement of Master Planned Developments for all 
zones with the exception of HR-1, HR-2, HCB,  HRC,  HRL, and HRM.
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Patricia Abdullah

From: Chris Schaefer <Chris.Schaefer@bataandiary.com>
Sent: Thursday, September 27, 2012 12:04 PM
To: planning; Kirsten Whetstone
Subject: Land Management Codes and the Kimball Art Center

Dear Planning Commissioners. 

Thank you for the opportunity to speak to the Planning Commission last night about my, and many 
Parkites', concerns about the proposed Kimball expansion. 

Park City’s extensive Land Management Codes have preserved the unique character of our town 
for many years.  The proposed new Kimball Art Center violates most of them, and Kimball even 
asked their architects to design the proposed building without regard to our building codes.  What 
kind of arrogance is this?   

I oppose granting this project "Master Planned Development" status.  I also oppose any changes to 
our Land Management Codes to accommodate this structure. 

As a next-door neighbor, I met with Robin Marrouche, her predecessor Bruce Larrabee, and several 
Kimball board members multiple times over the past few years to express support for the Kimball 
expansion and to offer help.  My neighbors and I looked to the Kimball expansion as an 
improvement to Main Street, replacing the plaza on the corner of Main and Heber with something 
more in keeping with Old Town. 

Instead the Kimball has selected an 80 foot tower that has no relation to Park City at all. 

 It completely violates the spirit and feel of Park City, and will thus be a detriment to tourism-
-many people come here to get away from contemporary downtowns, and enjoy a traditional 
mountain experience. 

 It will overshadow Main Street during the winter afternoons, making lower Main look even 
more foreboding to tourists than it does now, and increasing the cost of snow and ice 
removal. 

 Aside from its appearance—a huge space alien made of logs peering down on Main Street 
with a giant, cycloptic eye--no provisions are made in the design for placement of air 
conditioners, noise control, loss of mountain views (tourists stop at the corner of Heber and 
Main to photograph the Victorian houses on the mountainside), and scale; the design puts 
another loading dock on Main Street (across from the Zoom/Sky Lodge loading 
dock/garbage bin) and instead of upper floor setbacks the structure looms out over Main 
Street. 

 This building will likely jeopardize or negate Old Town’s status as a National Historic 
District. 

 In a meeting last week Robin said that Park City has already moved past its historic “mining 
town” look and feel.  Says who?  Who do these people think they are? 
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Although I support a new building on the corner of Main and Heber, please do not allow these 
people to have an MPD, or change Park City's Land Management Codes to suit themselves.  This is 
not a Master Planned Development at all--it is one building, on one lot, in one zoning district.   

Require the Kimball to produce a design that is in keeping with the spirit and feel of Park 
City.  Remember the last time someone built an iconic, contemporary structure on Main Street—the 
“Mall,” which today is a mostly empty eyesore.   

Sincerely, Chris Schaefer 
893 Main Street, #2E 
Park City, Utah  84060 
435-647-3541 
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          EXHIBIT O 

USES THAT REQUIRE ADMINISTRATIVE CONDITIONAL USE PERMITS 

Accessory Building, less than 600 sq. ft. (ROS, CT) 

Anemometer and Anemometer Towers (ROS, CT) 

Bed & Breakfast (HRC, HCB) 

Café, Outdoor Dining (HRM, GC) 

Essential Municipal Public Utility Use, Service, or Structure, less than 600 sq. ft. (ROS, CT) 

Fences greater than 6 ft. in height from final grade (HRL, HRM, HRC, HCB, POS, E-40, E, SF, R1, RD, RM, 
GC, LI, CT) 

Fences & retaining walls exceeding 4 ft. from final grade within any front yard or street side yard (HRL, HRM, 
HRC, HCB, POS, E-40, E, SF, R1, RD, RM, GC, LI, CT) 

Fences & retaining walls exceeding 6 ft. from final grade within any rear or side yard (HRL, HRM, HRC, HCB, 
POS, E-40, E, SF, R1, RD, RM, GC, LI, CT) 

Outdoor Dining (HR2, HRC, HCB, RD, RDM, RC, RCO, GC, PUT) 

Outdoor Dinning & Support Retail associated with Support Uses with an MPD (CT) 

Outdoor Display of Art (FPZ) 

Outdoor Event & Uses (HRM, HRC, HCB, E-40, SF, R1, RD, RDM, RM, RC, RCO, GC, LI, CT) 

Outdoor Recreation Equipment (ROS, FPZ, CT) 

Parking Area or structure with 5 or fewer spaces (SF) 

Parking Area or structure with 4 or fewer spaces (ROS, POS, CT) 

Private Residence Club Project and Conversion (HRC, HCB, RD, RDM, RC, RCO, LI) 

Raising, grazing of horses (ROS) 

Raising, grazing of livestock (ROS) 

Retaining Walls (SLO, CT) 

Ski-related Accessory Building, less than 600 sq. ft. (ROS) 

Special Events (HRC, HCB, RC, CT) 

Temporary Construction Improvement (ROS) 

Temporary Improvement (HRL, HR1, HRM, E-40, E, SF, R1, RD, RDM, RM, RC, RCO, GC, LI, CT) 

Trail & Trailhead Improvement (ROS, CT) 
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