Ordinance No. 13-25

AN ORDINANCE APPROVING THE 415 DEER VALLEY DRIVE PLAT AMENDMENT
LOCATED AT 415 DEER VALLEY DRIVE, PARK CITY, UTAH.

WHEREAS, the owner of property located at 415 Deer Valley Drive have

petitioned the City Council for approval of the 415 Deer Valley Drive Plat Amendment;
and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on June 26, 2013
and April 23, 2013, to receive input on the 415 Deer Valley Drive Plat Amendment; and

WHEREAS; the City Council, held a public hearing on July 18, 2013; and,

WHEREAS it is in the best interest of Park City, Utah to approve the 415 Deer
Valley Drive Plat Amendment.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The 415 Deer Valley Drive Plat Amendment as shown in Exhibit “A” is
approved subject to the following Findings of Facts, Conclusions of Law, and Conditions
of Approval:

Findings of Fact: .

1. The property is located at 415 Deer Valley Drive within the Residential (R-1) District.

2. The overall property is made up of four (4) full Park City Survey Lots and two partial
lots totaling 8,437 square feet.

3. There is an existing home on the property that straddles two lots.

4. The applicant is proposing to combine the lots in order to construct a rear addition to
the home, as well as an interior remodel. The plat amendment is necessary due to
the fact the home straddles two lot lines and the required setbacks would encroach
on the other two lots (as well as the partial lots).

5. Although the existing home is near Old Town, it is not historic and is not identified on
the Historic Sites Inventory.

6. There is a discrepancy between the platted location of where the Heber Avenue and
Deer Valley Drive rights-of-way converge and the physical location of Deer Valley
Drive, which has left a gap of approximately twenty-five to thirty feet (25°-30%)
between the street and the garage.




7. The home is noncompliant with respect to the front yard setback requirement, and
the existing garage has a zero foot (') setback where fifteen feet is required.

8. The property has frontage onto both Deer Valley Drive and Coalville Avenue.
However, Coalville Avenue is not a built roadway, and is likely never to be built due
to the steep terrain of its location.

9. The proposed lot meets and exceeds the minimum lot size established in the R-1
District, as the minimum lot size is 2,812, and the proposed plat amendment will
create a lot of 8,437 square feet.

10. Potential development on the property is limited by the steep terrain in the rear. For
this reason, the applicant has voluntarily agreed to limit the potential development
area within the back 60 feet of the proposed lot.

Conclusions of Law:

1. The plat amendment is consistent with the Park City Land Management Code and
applicable State law regarding subdivisions.

2. Neither the public nor any person will be materially injured by the proposed plat
amendment.

3. Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

4. There is Good Cause to approve the proposed plat amendment as the plat does not
cause undo harm on any adjacent property owners because the proposal meets the
requirements of the Land Management Code and all future development will be
reviewed for compliance with requisite Building and Land Management Code
requirements.

Conditions of Approval;

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat. :

2. The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year's time,
this approval for the plat will be void, unless a complete application requesting an
extension is made in writing prior to the expiration date and an extension is granted
by the City Council.

3. Modified 13-D sprinklers will be required for new construction as required by the
Chief Building Official at the time of review of the building permit.

4. A proposed no-build area shall be shown cn the final mylar which delineates the rear
sixty feet (60") of the lot as a “non-buildable area.” This no-build area shall preclude
the owner from constructing buildings, fences, or similar structures. The no-build
area shall be kept in its natural state and no vegetation from this area shall be
removed, or introduced, and the area shall remain un-irrigated so as to prevent
erosion.

5. The garage encroachment agreement from the City Engineer will be required prior to
the recording of the plat.

6. Aten foot (10) wide public snow storage easements will be required along the Deer
Valley Drive side of the property only.




SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this 18th day of July, 2013.

PARK CITY MUNICIPAL CORPORATION

b o

Dana Williams, MAYOR
ATTEST:
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3. The proposal is not historically compatible with other buildings within the HRL
District, or areas nearby with respect to setbacks, height, mass or scale.

4. The proposed development does not meet the intent of the maximum height
requirement restriction of no more than three (3) stories as required in LMC §15-
2.1-5(B).

5. The reasonably anticipated detrimental effects of the proposed home and garage
buildings on a steep slope cannot be substantially mitigated by the proposal or
imposition of reasonable conditions to achieve compliance with the applicable
standards specifically LMC §15-2.1-6(B)(1-2) and (6-9).

Order

The Steep Slope Conditional Use Permit for the proposed new single-family
dwelling 30 Sampson Avenue is hereby denied for the reason specified within the
Findings of Fact and Conclusions of Law listed herein.

2. 415 Deer Valley Drive — Plat Amendment
(Application PL-13-01910)

Planner Matt Evans reviewed the application for a plat amendment to combine four Park City Lots
and two partial lots into one new lot of approximately 8200 square feet. There is an existing home
on the property and the applicant is contemplating an addition to the home. In order to achieve the
addition the applicant is required to consolidate the lots into one parcel.

Planner Evans distributed copies of an illustration and noted that the green color identified what
exists on the site and the blue color indicated what was being proposed. He had also added a
proposed deck.

Planner Evans stated that the applicant was also aware that the back part of the property, which
has frontage on to platted, but unbuilt Coalville Avenue, is a steep area and they do not
contemplate future development in that area. Therefore, the applicant proposes a non-building limit
just beyond the hot tub. The area is approximately 3,375 square feet or 60" x 56.25 feet.

Planner Evans noted that page 189 of the Staff report incorrectly showed the lot width as 50 feet.
The correct lot width is 56.25.

Commissioner Savage asked if the unbuildable area described included the setback areas. Planner
Evans replied that this was correct. He explained that the setback area was shown on the
illustration to give an idea of how the house fits within the setback area now, as well as what the
applicant was proposing. He stated that the setbacks were the typical 5-foot, 10-foot rear, 15-foot
front yard setbacks as required by the zone.

Planner Evans remarked that the garage encroaches over the front property line. As indicated in
the Staff report, there is a discrepancy between the built right-of-way and the actual platted right-of-
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way of approximately 30 feet, and it occurs where Deer Valley and Heber Avenue meet. Planner
Evans believed the house was built around 1977. The applicant would be required to obtain an
encroachment agreement from the City Engineer for the garage as it currently extends over the
front property line.

David White, the project architect, was available to answer questions on behalf of the applicant.
Chair Worel opened the public hearing.

There were no comments.

Chair Worel closed the public hearing.

Commissioner Hontz stated that if the plat amendment was approved and the applicant proposed
new additions, with the garage already has a zero setback, she asked if they would be further
impacting a non-conforming use. Planner Evans stated that if the applicant wanted to do anything
with the garage, including tearing it down, she would be required to conform to the setback
requirement.

Assistant City Attorney McLean explained that under there is a non-conforming use section under
the Code which states that the degree of non-conformity cannot be increased. Any change to the
garage would have to comply with that Code section.

Commissioner Hontz asked abouf fencing. She noted that one of the neighbors had fenced around
their entire hillside and it is an eyesore and it impedes wildlife movement. She recommended that
they prohibit fencing along the proposed non-buildable area or behind the deck.

David White noted that the original site plan shows a fence along both sides of the property line.
He asked if the existing fence would have to be taken down. Commissioner Hontz pointed out that
the existing fence belongs to the neighbor. Diana Thompson, the applicant, stated that there are
stacks of wood in areas where the fence has come down. She was unsure who owned the fence.
Mr. White informed Ms. Thompson that the fence was shown on her property. He noted thaton the
gast side the fence was shown going up as far as the hot tub. On the west side it was shown going
all the way up. ' '

Director Eddington thought it looked like the neighbor's fence was on Ms. Thompson's property.
The Commissioners agreed. Commissioner Hontz assumed that the applicant would not want the
neighbor to rebuild the fence on her property. Therefore, the neighborhood would have to go
through the process to build the fence on their property.

Assistant City Attorney McLean pointed out that the Code only requires permits for fencing over 4
feet. .

Commissioner Hontz referred to page 193 of the Staff report, Finding of Fact #11. She felt the
language was confusing and the finding should be revised to indicate that future development must
meet the setback requirements at the time of application. Commissioner Hontz corrected Condition



Planning Commission Meeting
June 26, 2013
Page 11

of Approval #6 to indicate that there was only one ten foot (10°) wide public snow storage
gasement, The word “easements” should be changed to “easement.”

Commissioner Strachan thought Finding of Fact #11 could be deleted because the Code would
address the setbacks for future development. Commissioner Hontz agreed.

Director Eddington suggested a revision to Finding # 7 to replace the word "non-conforming to with
*non-complying”. The revised Finding would read, "The homes is hon-complying with respect to
the front yard setback requirement, and the existing garage has a zero foot setback where fifteen
feet is required.” '

Commissioner Hontz asked if the Commissioners thought Condition #4 needed further clarification
regarding the non-buildable area and fencing. Director Eddington recommended adding a sentence
to Condition #4 stating that, “This no-build area shall include all structures (e.g. buildings, fencing,
etc.). No vegetation shall be disturbed in this area.” The Commissioners were comfortable with
the revision to Condition #4 as stated.

MOTION: Commissioner Thomas moved to forward a POSITIVE recommendation to the City
Council for the plat amendment a 415 Deer Vailey Drive based on the Findings of Fact,
Conclusions of Law and Conditions of Approval found in the draft ordinance and as amended.
Commissioner Wintzer seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — 415 Deer Valley Drive

" 1. The property is located at 415 Deer Valley Drive within the Residential {R-1) District.

2. The overall property is made up of four (4) full Park City Survey Lots and two partial
lots totalin_g 8,437 square feet.

3. There is an existing home on the property that straddles two lots.

4, The applicant is proposing to combine the lots in order to construct a rear addition to
the home, as well as an interior remodel. The plat amendment is necessary due to

the fact the home straddles two lot lines and the required setbacks would encroach

on the other two lots (as well as the partial lots).

5. Although the existing home is near Old Town, it is not historic and is not identified on
the Historic Sites Inventory.

6. There is a discrepancy between the platted location of where the Heber Avenue and

Deer Valley Drive rights-of-way converge and the physical location of Deer Valley

Planning Commission - June 28, 2013 Page 192Drive, which has left a gap of approximaftely
twenty-five {o thirty feet (25-30")

between the street and the garage.
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7. The home is non-complying with respect to the front yard setback requirement, and
the existing garage has a zero foot (0') setback where fifteen feet is required.

8. The property has frontage onto both Deer Valley Drive and Coalville Avenue.
However, Coalville Avenue is not a built roadway, and is likely never to be built due
to the steep terrain of its locaticn.

9. The proposed lot meets and exceeds the minimum lot size established in the R-1
District, as the minimum lot size is 2,812, and the proposed plat amendment will
create a lot of 8,437 square feet.

10. Potential development on the property is limifed by the steep terrain in the rear. For
this reason, the applicant has voluntarily agreed to limit the potential development
area within the back 60 feet of the proposed lot.

Conclusions of Law — 415 Deer Valley Drive

1. The plat amendment is consistent with the Park City Land Management Code and
applicable State law regarding subdivisions.

2. Neither the public nor any person will be materially injured by the proposed plat
amandment.

3. Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

4. There is Good Cause to approve the proposed plat amendment as the plat does not
cause undo harm on any adjacent property owners because the proposal meets the
reqguirements of the Land Management Code and all future development will be
reviewed for compliance with requisite Building and Land Management Code
requirements.

Conditions of Approval — 415 Deer Valley Drive

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year's time,
this approval for the plat will be void, unless a complete appiication reguesting an
extension is made in writing prior to the expiration date and an extension is granted

by the City Council.

3. Modified 13-D sprinklers will be required for new construction as required by the
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Chief Building Official at the time of review of the building permit.
4. A proposed no-build area shall be shown on the final mylar which delineates the rear
sixty feet (60’} of the Iot as a “non-buildable area.” This no-build area shall include all structures

(e.g. buildings, fencing, efc.). No vegetation shall be disturbed in this area.

5. The garage encroachment agreement fram the City Engineer will be required prior to
the recording of the plat.

6. A ten foot (10') wide public snow storage easement will be required along the Deer
Valley Drive side of the property only.

3. 124 Norfolk Avenue — Plat Amendment
(Application PL~13-01880)

Commissioner Thomas recused himself and left the room.

Planner Astorga reviewed the application for a plat amendment to accommodate an addition to an
existing non-historic structure at 124 Norfolk. The request was to combine

2-1/2 Old Town lots into one lot of record. . Summit County records indicated that the existing
structure was built in 1981 and it was constructed over two lot lines.

Planner Astorga reported that the applicant had also submitted a Historic District Design review for
a proposed remodel and a small 46 square foot addition to the existing house, but within the current
footprint, which is 2-1/2 lots of record. Planner Astorga pointed out that the applicant could not
move forward with a remodel or the addition until the platted lot lines are moved.

Jonathan DeGray was present to answers questions on behalf of the applicant.

The Staff recommended that the Planning Commission conduct a public hearing, review the
application and consider forwarding a positive recommendation to the City Council based on the
findings of fact, conclusions of law and conditions of approval found in the Staff report.

Chair Worel asked about the encroachment of the retaining wall onto 52 King Road, as stated in the
Staff report. Planner Astorga replied that a wood tie retaining wall encroaches onto the property by
a foot or less. He noted that a condition of approval requires the applicant to resolve the issue by
working out an encroachment agreement with the neighboring property owner. Removing the
retaining wall would be another option if the applicant and the neighbor could not come to an
agreement. Chair Worel asked if removing the retaining wall was realistic. Planner Astorga replied
that it was not a realistic solution, but the adjacent property has to approve the encroachment of the
wall in its existing location. He noted that it could become a civil issue between the two owners.
Planner Astorga pointed out that if the applicant could not resclve the issue with the neighbor, the
retaining wall would need to moved and relocated fully on their property.



