PARK CITY MUNICIPAL CORPORATION

PLANNING COMMISSION PARK CITY
CITY HALL, COUNCIL CHAMBERS

SEPTEMBER 11, 2013

AGENDA

MEETING CALLED TO ORDER - 5:30 PM

ROLL CALL

ADOPTION OF MINUTES OF AUGUST 28, 2013

PUBLIC COMMUNICATIONS - Items not scheduled on the regular agenda
STAFF AND BOARD COMMUNICATIONS/DISCLOSURES

REGULAR AGENDA - Public hearing and possible action

510 Payday Drive — Plat Amendment PL-13-01945
2519 Lucky John Drive — Plat Amendment PL-13-01980
489 McHenry Avenue — Ratification of Findings PL-12-01689

Land Management Code — Amendments to Chapter 2.4 (HRM)

WORK SESSION - Discussion only, no action will be taken.

General Plan — Discussion of Task Force recommendation for Small Town
section

ADJOURN

A majority of Planning Commission members may meet socially after the meeting. If so, the location will be announced by the Chair
person. City business will not be conducted.

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the
Park City Planning Department at (435) 615-5060 24 hours prior to the meeting.
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PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

August 28, 2013

COMMISSIONERS IN ATTENDANCE:

Chair Nann Worel, Brooke Hontz, Stewart Gross, Mick Savage Adam Strachan, Jack
Thomas, Charlie Wintzer

EX OFFICIO:

Planning Director, Thomas Eddington; Kirsten Whetstone, Planner; Francisco Astorga,

Polly Samuels McLean, Assistant City Attorney

REGULAR MEETING

ROLL CALL

Chair Worel called the meeting to order at 5:35 p.m. and noted that all Commissioners
were present.

ADOPTION OF MINUTES

August 14, 2013

Chair Worel corrected the minutes under Roll Call to reflect that Chair Worel opened the
meeting: The minutes incorrectly read Chair Wintzer.

MOTION: Commissioner Savage moved to APPPROVE the minutes of August 14, 2013
for the Work Session and the Regular Meeting as amended. Commissioner Thomas
seconded the motion. -Commissioner Wintzer abstained since he was absent from that
meeting.

VOTE: The motion passed unanimously.

PUBLIC INPUT

There were no comments.
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STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES

Director Thomas Eddington introduced the new planner, Christy Alexander. She comes
with great planning and design background and the Planning Department was excited to
have her on Staff.

Director Eddington reported that the application deadline for a seat on the Planning
Commission was extended to Friday, September 6" at 5:00 p.m.

Director Eddington announced that the special joint meeting with the Planning Commission
and City Council was scheduled for Wednesday, September 4™ at 5:00 p.m. The topic
would be policy issues related to the General Plan.

Director Eddington asked which Commissioners would be available on September 11" to
make sure the Planning Commission would have a quorum. Commissioners Worel,
Strachan and Savage would be out of town. Commissioners Thomas, Hontz, Gross and
Wintzer would attend. With four members attending, the Planning Commission would have
a quorum to conduct the meeting. For the meeting on September 25", Commissioners
Worel, Wintzer, Gross and Thomas would attend, giving the Planning Commission a
quorum. Commissioners Hontz, Strachan and Savage would be absent.

Kayla Sintz reviewed the September 11" agenda to make sure none of the Commissioners
had conflicts and would need to be recused from an item. Commissioner Hontz asked if
she would need to recuse herself from the work session discussion for the Library MPD
modification, or whether a disclosure would be sufficient. Assistant City Attorney wanted
the opportunity to determine whether or not it would be a conflict and she would inform the
Planning Department if the item needed be continued to another meeting. The September
25™ agenda was not yet finalized.

Commissioner Savage disclosed that he is friends with Gary Felsher, an applicant in the
7905 Royal Street matter on the agenda this evening. He did not believe their association
would affect his decision this evening.

CONTINUATION(S) — Public Hearing and Continuation to date specified.

510 Payday Drive — Plat Amendment.  (Application PL-13-01945)

Planner Whetstone reported that the applicant was still working out issues with the Water
Agreement before it is finalized. She wanted to make sure that easements or other items
from the Water Agreement were reflected on the plat before it comes to the Planning
Commission.
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Chair Worel opened the public hearing. There were no comments. Chair Worel closed the
public hearing.

MOTION: Commissioner Thomas moved to CONTINUE 510 Payday Drive - Plat
Amendment to September 22, 2013. Commissioner Wintzer seconded the motion.

VOTE: The motion passed unanimously.

2519 Lucky John Drive — Plat Amendment (Application PL-13-01980).

Chair Worel opened the public hearing. There were no comments. Chair Worel closed the
public hearing.

MOTION: Commissioner Thomas moved to CONTINUE 2519 Lucky John Drive - Plat
Amendment to September 11, 2013. Commissioner Wintzer seconded the motion.

VOTE: The motion passed unanimously.

LMC — Amendments to Chapter 2.4 — HRM District

Chair Worel opened the public hearing. There were no comments. Chair Worel closed the
public hearing.

MOTION: Commissioner Wintzer moved to CONTINUE the LMC Amendments to Chapter
2.4 to September 11, 2013. Commissioner Thomas seconded the motion.

VOTE: The motion passed unanimously.
REGULAR AGENDA - Discussion, Public Hearing and Possible Action

1. 7905 Royal Street — Record of Survey Amendment
(Application #PL-13-01968)

Planner Kirsten Whetstone reviewed the request for a record of survey plat amendment for
Units 1 and 3 at the Knoll Condominiums located directly north of the Chateau at Silver
Lake at Deer Valley. The owners of the Knoll Units 1 and 3 and the HOA, have requested
an amendment to the plat to transfer approximately 700 square feet of unused platted
private area from Unit 1 to Unit 3. The owner of Unit 1 does not intend to build his addition
and was transferring the unbuilt area to Unit 3. The owner of Unit 3 would like to build an
addition to the rear at the lower level, with a deck above to be limited common space.
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Planner Whetstone reported that the 700 square feet would be transferred over, as well
as an additional 100 square feet of common area to become private area for Unit 3 to
construct an addition. No new units would be created. The Knoll was constructed with
Deer Valley units and there is no calculation based on square footage. The Deer Valley
MPD concept and configuration and the property use would not change. The amount of
open space decreases by less than 1%. However, a footprint calculation was done and
the open space would go from 65.3% to 64.9%. The required open space is 60%.
Planner Whetstone stated that the proposed modifications.would not have a negative
impact on the Deer Valley MPD or the Greater Park City:.community.

The Staff found good cause for the Plat Amendment, and the record of survey
amendment is consistent with the 11" Amended Master Plan Development for Deer
Valley, the LMC, and State law for condominium plats. The Staff recommended that the
Planning Commission conduct a public hearing and consider forwarding a positive
recommendation to the City Council based on the Findings of Fact, Conclusions of Law
and Conditions of Approval as outlined in the ordinance attached to the Staff report.

Chair Worel referred to language on page 38 of the Staff report, “...the lower level of
Unit 3 increases by 811.7 square feet beneath-a proposed common area deck”. She
asked if the lower level of Unit 3 would be under a common deck. Planner Whetstone
explained that in a condominium plat the deck is typically limited common area. The
addition is one-story off the back of the lower level, and a deck would be built on top of
the addition. The deck would be considered common area. Planner Whetstone noted
that the deck could be private; however limited common allows the HOA to access and
maintain the deck. Commissioner Strachan clarified that limited common is different
from common space.

Kevin Horn, the project architect, was available to answer questions. Mr. Horn noted
that the three owners are close friends from New York and no one objects to this
request.

Chair Worel opened.the public hearing.

There were no comments.

Chair Worel closed the public hearing.

MOTION: Commissioner Strachan moved to forward a POSITIVE recommendation to the
City Council for Unit 3 of 7885 and 7905 Royal Street in accordance with the Findings of

Fact, Conclusions of Law, and Conditions of Approval as stated in the draft ordinance.
Commissioner Wintzer seconded the motion.
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VOTE: The motion passed unanimously.

Findings of Fact — 7885 and 7905 Royal Street

1. The property subject to this plat amendment is located at 7885 and 7905 Royal
Street East and consists of Units 1 and 3 of The Knoll at Silver Lake Condominiums
Phase | and associated common area.

2. The Knoll at Silver Lake Condominiums Phase | record of survey plat was originally
recorded at Summit County on April 5, 1982. A first amended plat was recorded at
Summit County on November 11, 1996, followed by subsequent amendments on
December 21, 1999; November 29, 2005; April 5, 2006; and February 28, 2007.

3. The Knoll at Silver Lake Condominiums Phase | is located on a parcel that is 27,184
square feet in total area and consists of four (4) residential condominium units in one
building with twelve (12) parking spaces located in-an underground parking

structure. The remaining phases were reconfigured in the 1980s with an MPD
amendment and developed as detached single family homes, known as Knoll

Estates.

4. The property is located within the Residential Development (RD-MPD) zoning district
and is subject to the Deer Valley Master Planned Development (MPD) that sets forth
maximum densities, location of densities, allowed uses, developer-offered amenities,
and other conditions for the entire Master Plan. The property is located within the
Silver Lake Community of the MPD.

5. The Knoll at Silver Lake Condominiums Phase | was approved for four (4) “Deer
Valley Units” similar to Stag Lodge with no maximum floor area or residential unit
equivalents (UEs) were assigned to these units. The MPD requires a minimum of
60% open space and compliance with the RD zone setbacks and building height
limitations.

6. On July 1, 2013, an application for a plat amendment was submitted to the Planning
Department requesting an amendment to the record of survey plat to transfer 711.1

sf of unused, un-built private area from Unit 1 to Unit 3 and to convert 100.6 sf of
common area to private area for Unit 3 for the purpose of constructing an addition to
Unit 3. The addition would increase the platted floor area and building footprint of

Unit 3 by 811.7 square feet and decrease the platted floor area and building footprint
of Unit 1 by 711.1 sf. There is a net change of floor area and building footprint of
100.6 sf.
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7. No new units are created and the Deer Valley MPD concept and configuration of
property and uses are not changed.

8. The amount of open space decreases from 65.3% to 64.9 % and the property
continues to comply with the MPD requirement of 60% open space.

9. The State Condominium Act requires a vote of the condominium owners and
approval of the amendment by 2/3 of the condominium owners.

10. On August 2, 2013, the owners signed a Sixth Amendment to the Declaration of
Condominium and Consent to Record of Survey Amendment to be recorded with the
amended plat and indicated that % of the owners were in favor of the amendment.

11. No new units are created and the MPD concept and configuration of property and
uses is not changed. No new uses are created with the plat amendment. The
proposed modifications are not substantive and will. not have a negative impact on
the surrounding area, the Deer Valley project, or.the greater Park City community.

12. The MPD required 2 parking spaces per unit for a total of eight (8). There are twelve
(12) spaces provided within an underground parking structure. No additional parking

is required or proposed. No additional parking demand is created by the proposed
amendments.

13. Findings in the staff analysis section are included herein.

Conclusions of Law — 7885 and 7905 Royal Street

1. There is good cause for this record of survey plat amendment.

2. The record of survey plat amendment is consistent with the Park City Land
Management Code and applicable State law regarding condominium plats.

3. As conditioned, the record of survey plat amendment is consistent with the current
Eleventh Amended and Restated Deer Valley MPD.

4. The proposed record of survey plat amendment will materially injure neither the
public nor any person.

5. Approval of the record of survey plat amendment, subject to the conditions stated
below, does not adversely affect the health, safety and welfare of the citizens of Park
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City.

Conditions of Approval — 7885 and 7905 Royal Street

1. The City Attorney and City Engineer will review and approve the final form and
content of the record of survey for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the record of survey at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time,
this approval for the plat will be void, unless a complete application requesting an
extension is granted by the City Council.

3. All conditions of approval of the Deer Valley MPD and Knoll at Silver Lake
Condominium record of survey plat continue to apply.

4. All construction subject to this plat amendment requires a Building Permit and
approvals from the Building and Planning Departments.

5. A plat note shall be added requiring maintenance of all required elements of the fire

protection plan, including residential fire sprinkler systems, according to the Building
Code in effect at the time of building permit application submittal.

2. 1555 Iron Horse Drive — Extension of a MPD (Application PL-13-01963)

Planner Francisco Astorga reviewed the request to extend the approved MPD that was
approvedin 2011. The property is located at 1555 Iron Horse Loop Road. Planner Astorga
explained that the property owner put his plans on hold due to the discussion the City and
the property owners were having with Rocky Mountain Power regarding the possible
relocation of the substation. Since the relocation was not negotiated and the City was not
looking into further possibilities, the property owner would like to extend the approval date
for two years from the original date to begin the project. The original MPD expired on
August 2" 2013." The applicant had filed the proper request for a two-year extension.

Planner Astorga noted that during the review process of the extension the Staff discovered
a discrepancy with the unit equivalents under Section 5, Affordable Housing. The original
number was incorrect based on the calculation of affordable housing equivalents. The
number 6.14 should be corrected to read 6.91unit equivalents. Planner Astorga stated that
the inaccurate number was acknowledged and the correct number would be put in the
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appropriate development agreement. He noted that Rhoda Stauffer, the City Affordable
Housing Specialist, had revised the language as reflected on page 119 of the Staff report.

Planner Astorga stated that all the conditions of approval of the MPD would continue to
apply with the exception of the expiration date and the correction to the number of unit
equivalents indicated on Exhibit C. The Staff requested that the extension be granted to
August 2" 2015 to obtain a building permit for the approved MPD.

The Staff recommended that Planning Commission conduct a public hearing and consider
approving the requested MPD Extension.

Chair Worel noted that the language in Section 50n page 119 made reference to 100% of
Park City’s workforce wage. She was unfamiliar with that term and asked how the work
force wage is calculated. Assistant City Attorney McLean stated that the City Housing
Specialist calculates the number. Director Eddington explained that affordable housing is
typically based on area median income and. they look at 100% of what a family of four
makes. However, Rhoda Stauffer and Phyllis Robinson established a formula that was
more accurate. Area median income also includes those who live here but work
somewhere else, or vice-versa, and that can elevate the numbers. The workforce housing
number is lower because itis based on the actual work force income. They try to balance
the two to achieve a clearer picture for workforce housing.

Commissioner Wintzer asked if the applicant was agreeable to the change in the unit
equivalent calculation. Craig Elliott, representing the applicant, replied that the applicant
understood that it was a difference in calculation and he was comfortable with the
correction.

Craig Elliott clarified that the applicant was requesting a two-year extension to work through
the process of relocating the existing tenants before construction begins.

Chair Worel opened the public hearing.

Betsy Megs was not opposed to the extension; however, she wanted to know what would
be constructed in place of the existing buildings.

Mr. Elliott informed Ms. Megs that the planned project would be commercial, office and
residential use. Planner Astorga stated that if Ms. Megs came into the Planning
Department he would review with her the plans of the 2011 MPD.

Chair Worel closed the public hearing.
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Commissioner Hontz referred to page 57 of the Staff report, Finding of Fact 12 and
changed the word compliances to correctly read compliance.

Commissioner Gross noted that the MPD was originally approved in.2011 and this was
2013. He pointed out that a two year extension would be to 2015. Inlooking at the phasing
plan on page 113, the tenants would be moving in the summer of 2020, approximately ten
years after the original approval. Commissioner Gross asked Mr. Elliott if it was reasonable
to assume he would have a site under construction for over four years. He questioned why
it would take 4-1/2 years to construct a 55,000 square foot structure. .. Commissioner
Gross was nervous about granting a two year extension and having the applicant extend
the construction schedule.

Commissioner Thomas stated that the Planning Commission has the purview to extend the
MPD. Commissioner Gross thought they should extend it one year and have the applicant
come back next year if he needed additional time. He noted that they spent two years
discussing the substation which endedup being a wasted two years. Commissioner Gross
thought two years was a long time, particularly in the current economy.

Commissioner Hontz asked if the applicant would be able to come back for another
extension if they only extendit one year. Assistant City Attorney McLean explained that the
Code allows for a two-year extension and they could break it into two one-year extensions.

Commissioner Wintzer did not believe extending it one year or two years would affect the
phasing plan. Commissioner Gross remarked that this was the most extended phasing
plan he has seen. Commissioner Savage understood that the phasing plan had not
changed since the original approval in 2011 and granting the extension would not change
the phasing plan. Therefore, if the phasing plan is onerous, it was that way when it was
approved.

Commissioner Strachan pointed out that the phasing plan is a function of the market as well
as the timing to complete the project. Commissioner Gross believed the construction
needed to be completed at one time because the developer would not be waiting for an
anchor tenant. He would pursue financing that would allow for full construction and
complete at one time. Commissioner Gross thought the worst case should be a fifteen
month construction period. Commissioner Strachan was unsure whether the developer
would want to build the project at one time. Commissioner Gross noted that phase one and
two was site work. Phase three is constructing the shell and phase four is finishing the
shell. At that point they would still need to add the tenant improvements which would take
another four to six months. He thought Phases one and two should only take six months.
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Mr. Elliott explained that the site is a former City dump and the phasing plan allows for
enough time to mitigate any impacts on the site. There are also tanks on the site from an
old fueling station. The site work could be a long and extensive process based on EPA
requirements. Mr. Elliott noted that the owner would like to compress the time frame if
possible, but that was unknown at this time. Mr. Elliott remarked that another issue is that
construction on the site could not begin until the Deer Valley Laundry is operating in a new
location. He stated that the phasing plan was based on the worst case of unknown
conditions.

Commissioner Thomas asked whether the argument was the phasing plan or the two-year
extension. He did not believe that the Planning Commission was at liberty to open up the
MPD and change the phasing plan. Commissioner Gross remarked that all the drilling,
studies and tests should have been done by now. Commissioner Thomas disagreed
because itis impossible to know the condition of the soil until you dig into it. Commissioner
Gross was uncomfortable with dragging out the project by granting a two-year extension.

Commissioner Wintzer remarked that when the MPD was approved they heard similar
arguments regarding the phasing plan. The developer was requesting a two-year
extension and he did not think it was appropriate to relook at the phasing plan.
Commissioner Wintzer stated there was a reason for approving the phasing plan and the
reason had not changed. He was not opposed to a two-year extension because this
construction season was coming to an end and the existing tenant could not move until
after the ski season.

Commissioner Thomas believed it was in the owner’s best interest to complete construction
once it starts. Commissioner Gross agreed with all the comments; however, he was not on
the Planning Commissioner in 2011 and he was uncomfortable with the extended period of
the phasing plan. If the MPD was opening up because of the extension, he believed the
phasing and all other issues were on the table.

MOTION: Commissioner Savage moved to APPROVE the two-year extension of the
Master Planned Development for 1555 Lower Iron Horse Loop Road in accordance with the
Findings of Facts, Conclusions of Law and Conditions of Approval, as amended.
Commissioner Wintzer seconded the motion.

VOTE: The motion passed 5-1. Commissioner Gross voted against the motion.

Findings of Fact — 1555 Lower Iron Horse Loop Road

1. The 1555 Lower Iron Horse Loop Road MPD was approved by the Planning
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Commission on December 8, 2010.

2. The Development Agreement, ratifying the MPD was submitted to the City in
April 2011, within six (6) months of the approved MPD.

3. The approved MPD was put in the form of a Development Agreement and ratified
with some minor revisions by the Planning Commission on July 13, 2011.

4. The Development Agreement was executed on August 2, 2011.
5. The Development Agreement was recorded on August 8, 2011.

6. The MPD had a condition of approval which indicated that a building permit must
be approved within two (2) years of the development agreement ratification.

7. The expiration date of the approved MPD was August 2, 2013.

8. On June 25, 2013 the applicant submitted a formal letter and application
requesting to extend the approved MPD to two (2) more years.

9. During this two (2) year period the project was on hold during the Rocky
Mountain Power/Park City Municipal Corporation discussion of relocating the
Bonanza Park substation to possibly, this. subject site. A decision was made in
June 2013 not to pursue the possible relocation.

10. The applicant desires to move forward with their approvals which includes
building the approved mixed use residential and commercial development.

11. Staff recommends that the Planning Commission extend the approval to the
requested two (2) year extension which would allow the applicant to submit
applicable building permit/plans by August 2, 2015.

12. There has been no change in circumstance that would result in unmitigated
impacts or that would result in a finding of non-compliance with the Park City
General Plan or the LMC at this time.

13. There have not been any significant changes in circumstance which includes
physical changes to the property or surroundings.

14. Staff prepared a new Development Agreement to be executed and recorded to
reflect this possible MPD extension approval.
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15. During this MPD extension request, Staff identified that the required Unit
Equivalents (UEs) of Affordable Housing were incorrectly calculated on the
executed and recorded Development Agreement.

16. Staff recommends that the updated Development Agreement associated with this
MPD extension be amended to reflect the correct amount of Affordable Housing
UEs as indicated on the proposed/redlined Development Agreement.

17. All original findings of fact, conclusions of law, and conditions of approval of the
MPD approved on the December 8, 2010 and ratified with minor revisions in the
form of a development agreement on July 13, 2011 shall continue to apply

except as modified herein.

Conclusion of Law — 1555 Lower Iron Horse Loop Road

1. The MPD extension, as conditioned, complies with all the requirements of the
approved MPD.

2. The MPD extension, as conditioned, complies with all the requirements of the
Land Management Code:

3. The MPD extension, as conditioned, is consistent with the Park City General
Plan.

4. The MPD extension; as Conditioned, is consistent with the employee Affordable
Housing requirements as adopted by the City Council at the time the Application
was filed.

5. The MPD has been noticed and public hearing held in accordance with this
Code.

Conditions of Approval — 1555 Lower Iron Horse Loop Road

1. All conditions of approval of the approved MPD approved on December 8, 2010
and ratified with minor revisions in the form of a development agreement on July
13, 2011 shall continue to apply.

2. The updated Development Agreement shall reflect the correct amount of
affordable housing unit equivalents as indicated on Exhibit C.
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3. The updated Development Agreement shall be recorded within thirty (30) days.

4. The MPD shall expire on August 2, 2015 unless a building permit is issued by
said date.

3. 331 McHenry Avenue — Appeal of Staff’s Determination
(Application PL-13-01959)

Due to a conflict of interest, Commissioner Wintzer recused himself and left the room.

Planner Astorga apologized for the late notice, but.he only learned this mornin% that both
the applicant and the appellant had decided to continue this item to October 9™.

MOTION: Commissioner Savage moved to CONTINUE the quasi-judicial hearing for 331
McHenry Avenue to October 9, 2013. Commissioner Hontz seconded the motion.

VOTE: The motion passed unanimously.

The Park City Planning Commission meeting adjourned at 6:15 p.m.

Approved by Planning Commission:
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PLANNING DEPARTMENT

Planning Commission
Staff Report

Subject: Thaynes Creek Ranch Estates- Phase 1 subdivision
Date: September 11, 2013

Author: Kirsten Whetstone, MS, AICP

Project Number: PL-13-01945

Type of Item: Subdivision plat

Summary Recommendations

Staff recommends the Planning Commission conduct a public hearing, consider
any input, and consider forwarding a positive recommendation to City Council to
approve the Thaynes Creek Ranch Estates Phase One subdivision plat based
on the findings of fact, conclusions of law, and conditions of approval as stated in
the draft ordinance.

Description

Project Name: Thaynes Creek Ranch Estates Phase 1
Applicant: Franklin D. Richards Jr. Family Trust, owner
Representative: Alliance Engineering

Location: 510 Payday Drive

Zoning: Single Family (SF)

Neighboring Land Uses: Single family residential subdivisions of Thayne’s
Canyon, Thayne’s Creek Ranch, Iron Canyon, Aspen
Springs; dedicated City open space west of SR 224;
and Rotary Park

Proposal
This is a request for approval of a final subdivision plat application for the first

phase of the Thayne’s Creek Ranch Estates subdivision. This phase consists of
four (4) single family lots on approximately 4 acres. The lots and private street
layout are consistent with the preliminary plat approved with the Richards/PCMC
Annexation. Lots 1, 3, and 4 have frontage on Payday Drive. Lots 1, 2 and 3 also
have frontage on Richard’s Court, a private road within the subdivision. The
applicant proposes to access Lots 1, 2, and 3 from the private road and Lot 4
from Payday Drive (see Exhibit A- proposed subdivision plat).

Background

On February 7, 2012, the applicant filed an annexation petition with the City
Recorder for annexation of two parcels currently within the jurisdiction of Summit
County and completely surrounded by properties within the Park City municipal
boundaries (see Exhibit B- vicinity map). The Richards/PCMC Annexation
consisted of the 13.75 acre Richard’s parcel zoned Single Family (SF) and the
19.74 PCMC parcel zoned Recreation Open Space (ROS). The Annexation was
approved by City Council on January 31, 2013 and was certified by the State for
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recordation at Summit County on March 22, 2013. Conditions of the Annexation
Agreement (Exhibit C) continue to apply to this subdivision plat application. A
seven lot preliminary subdivision plat was approved with the Annexation (Exhibit
D). On June 17, 2013, an application for a final subdivision plat for the first four
lots was submitted to the Planning Department. The applicant provided a revised
plat identifying lot sizes, building footprint, limits of disturbance areas, and
maximum irrigated areas.

Purpose
The purpose of the Single Family SF District is to:

(A)  Maintain existing predominately Single Family detached residential
neighborhoods,

(B)  Allow for Single Family Development Compatible with existing
Developments,

(C)  Maintain the character of mountain resort neighborhoods with Compatible
residential design; and

(D)  Require Streetscape design that minimizes impacts on existing residents
and reduces architectural impacts of the automobile.

Description

The owner of the Richards Parcel, The Franklin D. Richards Jr. Family Trust,
represented by Mr. Frank Richards, is seeking a four lot single family subdivision
on 4 acres as Phase One of an eight (8) lot single family equestrian residential
project on a total of 13.75 acres. The existing house and guest house are
proposed to be located on future Lot 5 with three additional future single family
lots and one HOA owned lot for a riding arena, proposed on the remaining
property. The total density for the entire project is seven (7) residential lots on
13.75 acres. The HOA lot has no density assigned or allowed.

Analysis

Land Use and Density

The current application consists of four (4) single family lots on approximately
four (4) acres, a driveway for a private street proposed as Richards Court, and
various easements for utilities, water conveyance, snow storage, access,
easement access for an adjacent property owner, and plat notes addressing
conditions of approval consistent with the Richards/PCMC Annexation. Lots
range in area from 0.51 acres to 1.33 acres. No commercial density is proposed
or allowed per the zoning. Nightly rentals are not an allowed use within the
Single Family (SF) zoning district.

Single Family (SF) zoning allows up to three (3) units per acre. The proposed
density of this phase is one (1) unit per acre. Lots 5-8 are proposed for a future
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Phase Two subdivision plat. Lot 8 is proposed as a future commonly owned lot
for an indoor equestrian arena. No density is assigned to Lot 8. Overall density
for the two phases is 0.51 units per acre (7 lots on 13.75 acres). Overall density
is consistent with the overall density in the surrounding neighborhoods of
Thayne’s Canyon, Iron Mountain, and Aspen Springs.

Staff recommends a condition of approval and plat notes stating that no further
subdivision of the lots is permitted, only one single family dwelling, including a
garage, and a detached barn may be constructed on each of Lots 1- 7, and no
human occupation of the barns is allowed. Accessory apartments are permitted
in the SF zone, subject to requirements of LMC Chapter 15-4, however
accessory apartments are not permitted within the barns. Provision of an
affordable housing unit within an existing house may be allowed, subject to
approval by the Park City Housing Authority to satisfy the required 0.9 AUE (810
sf).

Consistent with the Annexation Agreement, Lots 3 and 4 may be combined into
one lot that would allow one single family house and a total of two (2) horses. If
combined one barn may also be constructed. The remaining lots are sufficient in
area to allow horses, as permitted by the SF zoning district at a rate of 1 acre per
2 horses. Lots 1 and 2 could each have up to 2 horses. An animal management
plan is required to be submitted with an administrative Conditional Use Permit
application prior to commencing the use of raising and grazing of horses.

Character and Development of adjacent property

Surrounding land uses include dedicated open space; Highway 224; single
family subdivisions of Thaynes Creek Ranch and Thaynes Canyon, Iron Canyon,
and Aspen Springs; and Rotary Park. The character of development on adjacent
properties is generally single family homes on lots ranging from 0.3 acres to 5
acres, with both smaller and larger lots within the established neighborhoods.
Staff provided an analysis of the Lot and house/footprint size comparison in the
surrounding area at the time of the Annexation (see Exhibit E).

Maximum building footprint

The plat identifies maximum building footprints for the proposed Lots, consistent
with the preliminary plat. Maximum footprint proposed for Lots 3 and 4 is 3,900
square feet and 4,150 square feet for Lots 1 and 2. Consistent with lots in the
immediate neighborhood on the north side of Payday Drive, the CCRs and the
plat include language restricting the living area of the upper floor to 60% of the
living area of the main floor. The garage area is included within the proposed
building footprint. Building height is not restricted in the adjacent subdivision and
Staff believes the zone height of 28’ plus 5’ for a pitched roof (minimum pitch of
4:12) is consistent with the neighborhood for the four lots in this first phase.
There is a plat note restricting the floor area of the second floor to a maximum of
60% of the floor area of the main floor. The plat identifies a separate maximum
building footprint of 1,300 square feet for barns located on Lots 1 and 2.
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Maximum Limits of Disturbance and Irrigated Area

The proposed plat identifies maximum disturbance areas for finished irrigated
landscaping (excluding pasture areas that may be irrigated with private irrigation
shares) and total disturbance area (LOD) for building and barn footprints, paved
driveways, patios and other hardscape, and irrigated finished landscaping.

Maximum irrigated area for Lots 1 and 2 is proposed at 16,000 square feet (lots
are approximately 58,000 sf in area). Maximum irrigated area for Lots 3 and 4 is
proposed at 10,000 sf (lots are approximately 22,200 sf in area). Lots 3 and 4
are located on the north side of Payday Drive and relate to lots along the street
which were allowed to landscaped the entire lot exclusive of driveway and
building pad.) All landscaped areas must comply with the City’s Landscape
Ordinance (LMC Section 5-5-M). Staff recommends that finished landscaping
and patio areas generally be located within twenty-five feet of the house
foundation and, if desired, within ten feet of the barn foundation.

Pasture areas are only permitted to be irrigated using the private water shares
purchased with each lot. Finished landscape may be irrigated using private water
shares, however the full water impact fees for the total finished landscape area is
required to be paid at the time of the building permit, per requirements of the
Water Agreement. Staff also recommends that trees, such as cottonwoods,
aspens, willows, and fruit trees be permitted with in the pasture areas, subject to
irrigation using private water shares.

Lots 1 and 2 include a platted no-build area that consists of the easterly eighty
(80’) feet of each lot. Barns and houses must be located west of the no build
area. Maximum LOD area (including building and barn footprints, paved
driveways, patios and hardscape, and all finished irrigated landscaping) for Lots
1 and 2 is restricted to 45% of the Lot Area and for Lots 3 and 4 this maximum
LOD area is restricted to 75% of the Lot Area.

Access

Access to the Richards property is from Payday Drive at the existing driveway to
the Richards farm at 510 Payday Drive. Proposed Lots 1, 3, and 4 have frontage
onto Payday Drive. Lots 1, 2, and 3 have frontage on Richard’s Court and are
proposed to have access only onto Richards Court. Access to Lot 4 is proposed
from Payday Drive, the only Lot that will access directly onto Payday Drive. Each
lot is allowed a maximum driveway width of fifteen feet, measured at the property
line with Payday Drive or Richard’s Court. Each driveway may widen as it
approaches the garage. Overall driveway lengths shall be minimized to the
greatest extent possible in order to locate building pads for Lots 1 and 2 as far
west as possible. Driveway lengths for Lots 3 and 4 shall be consistent with
driveway lengths of lots in the surrounding neighborhood.

Roads and Utilities
Richards Court is proposed in the location of the current driveway to the
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Richards property. The subdivision plat identifies a thirty-two (32’) foot wide
public and private utility easement and private road right-of-way (ROW) for
Richards Court. The existing recorded ROW easement, providing access to
Payday Drive for an adjacent property to the northwest of the existing Richards
house, is identified on the proposed plat. Because the easement falls short of
connecting to Payday Drive, the proposed plat shall identify an access easement
to join up with the Payday Drive public ROW, or a separate extension of the
existing easement shall be recorded at Summit County and the recording
information memorialized on the plat prior to recordation.

A 20’ sanitary sewer access easement is identified within the ROW area for
Richards Court and connecting to Payday Drive ROW. Additional public and
private utility and water conveyance easements are identified on the plat along
property lines.

No new City (public) roads will be constructed, expanded or maintained and the
developer will pay for required utility services, including power, sewer and water.
Prior to issuance of permits, the required impact fees, such as the water, sewer
hook-up, and parkland fees, will be collected according to the fee schedule in
effect at the time of building permit application. Richard’s Court will be privately
owned and maintained and is proposed to be constructed with a fire district
approved turn-around and all required fire hydrants.

The property is subject to an Annexation Agreement that addresses the provision
of private water rights for irrigation of the pasture areas on individual lots as well
as requirements for water impact fees for development of each lot, as provided
in the Water Agreement. The final Water Agreement shall be recorded at
Summit County prior to recordation of the final subdivision plat, per conditions of
approval of the Annexation.

A final utility plan will be submitted by the applicant for approval by the City
Engineer, as a condition precedent to recordation of the final subdivision plat
(Exhibit F). Sewer service is provided by Snyderville Basin Water Reclamation
District (SBWRD) who shall approve the sewer utility plan and plat prior to
recordation. A line extension agreement with SBWRD to extend sewer to the
Property is the applicant’s responsibility and shall occur prior to recordation of
the final subdivision plat.

Appropriate guarantees for all public improvements associated with development
on this property, including sidewalks and landscaping within the public ROW are
required prior to issuance of any building permits. Fire hydrant locations will need
to be addressed to the satisfaction of the City Engineer and Fire Marshall.

Pedestrian Circulation

Public pedestrian access is provided by extending the existing Payday Drive
sidewalk on the north side of the street, within the existing ROW, to Iron Canyon
Drive. Ten foot public snow storage easements along Payday Drive are provided
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to ensure the City has area for snow storage in the event Payday Drive is
widened in the future. Public trails are located to the east, along SR 224 and to
the west, within designated bike lanes along public streets as well as within trail
easements through Iron Canyon subdivision connecting to the greater Park City
trail system. Public access through the subdivision is complicated by existing
wetlands and the equestrian uses that require for fencing and gates. An access
easement is platted along the north property line of Lot 2 to provide internal
access to pasture area for subdivision lot owners, to be used subject to a
separate lease agreement with the City.

Affordable Housing

Consistent with the Annexation Agreement, affordable housing will be provided,
as set forth in the Park City Affordable Housing resolution in effect at the time of
the application. Based on six new dwelling units within the entire subdivision, the
affordable housing requirement is 0.9 AUE to be located on the Richards Parcel,
unless in-lieu affordable housing fees are approved by the Park City Housing
Authority. Any housing provided on the property, such as the manager/caretaker
apartment, intended to satisfy the City’s affordable housing requirements, shall
be a deed restricted affordable housing unit meeting all requirements of the Park
City Affordable Housing Resolution 20-07. Per conditions of the Annexation, the
affordable housing obligation shall be satisfied prior to issuance of the first
certificate of occupancy within the subdivision.

Environmental

Significant wetlands on the property have been mapped and will be protected
from development consistent with the Annexation Agreement. The easterly
eighty (80’) of Lots 1 and 2, the area adjacent to the City’s open space parcel, is
designated on the plat as a “no building zone”. There are no steep or very steep
slopes as the property is relatively flat with an overall slope of less than 15%.
Proposed development is outside of the Entry Corridor Protection Overlay area
and the property is not within the Park City Soils Ordinance boundary.

Wetland areas have been officially delineated (mapping was reviewed during the
annexation) and required setbacks from these areas for any development are
identified on the plat. No wetlands are located on Lots 1-4. Irrigation ditches flow
through the property and easements are provided on the plat to ensure that
downstream users have access to their water rights. All use and conveyance of
irrigation water is subject to the approved Water Agreement, to be signed and
executed prior to recordation of the final plat.

Historic and cultural resources

There are no known historic or cultural resources identified on the property
according to information on record at the State, County, and City historic
resources. Staff recommends that prior to recordation of a final subdivision plat,
a historic reconnaissance survey be conducted by the applicant in conformance
with the City’s Historic Preservation Chapter 11 of the Land Management Code
and a certification letter regarding any historic and/or cultural resources shall be
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submitted to the City. Any discovered historical structures shall be added to the
City’s Historic Sites Inventory, and designated as either “Significant” or
“Landmark” according to the criteria as listed in LMC Chapter 11.

Fencing

The proposed fencing plan is consistent with the preliminary plat and Annexation
Agreement (Exhibit G). White fencing consistent with the existing perimeter
fence will be installed to delineate to property lines for each of the lots, as well as
within Lots 1 and 2 to create secure areas for horses, if desired.

Annexation Agreement

The Annexation Agreement states that the maximum density of the Richard’s
Parcel (final subdivision) is seven (7) lots. Lots may not be subdivided to
increase the density of the subdivision. Each lot may be developed with only one
dwelling unit and one barn, with the exception of Lots 3 and 4. These lots are
allowed one dwelling unit each, unless combined into one lot in which case the
combined lot is allowed one dwelling unit and one barn.

Plat notes restrict barns to agricultural uses only and state that barns are not for
the use of living area for human occupation. The Annexation Agreement notes
that a fencing plan will be provided with the final plat and that maximum building
footprint for houses and barns, and limits of disturbances areas for driveways,
patios, and landscaping will be identified with the final subdivision plat.

The final plat, as conditioned, is consistent with the Annexation Agreement and
approved preliminary plat regarding maximum building footprint and
driveway/patio areas; maximum irrigated areas; locations of barns and no-build
areas; fencing; lot sizes; and general layout.

The required maintenance and condition of all pasture areas (irrigation, weeding,
fertilizing, etc.) and the design of the barns shall be described in the CCRs with
enforcement by the HOA. Barns are required to be separated from homes by a
minimum of 75 feet. A note shall be included on the final plat indicating that
barns shall be designed to be architecturally compatible with the house on the
same lot, including architectural design, materials, colors, and character.

The affordable housing obligation for the annexation (0.9 AUE) shall be satisfied
prior to issuance of the first certificate of occupancy for new construction, to be
determined by the Park City Housing Authority.

Zoning

Zoning for the property is Single Family (SF) and the property is subject to the
Richards/PCMC Annexation Agreement and Land Management Code (LMC).
The following is an analysis of the proposed plat per requirements of the
Annexation Agreement and LMC:
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Permitted SF zone

Proposed

Height

Zone height is 28’ plus 5
for a pitched roof.

Maximum building height
of 28’ plus 5’ for a
pitched roof (Lots 1-4).

Front setback

20’ (25’ to front facing

Minimum of 20’ (25’ for

garage) front facing garages)
Rear setback 15’ Minimum of 15’ (or 80’ if
subject to a “no-building
zone”.
Side setbacks 12° Minimum of 12’

Density

Three (3) dwelling units
per acre.

Four dwelling units on
four acres (One dwelling
unit per acre).

Maximum footprint

No maximum stated in
zone.

Lots 1 and 2: 4,150 sf
Lots 3 and 4: 3,900 sf
Barns on Lots 1 and 2:
1,300 sf

Parking

Minimum of 2 parking
spaces per dwelling unit.

2 parking spaces per
dwelling unit.

Department Review

The application has been reviewed by the Development Review Committee. No
additional issues were raised beyond those addressed by revisions to the plat
and as recommended as conditions of approval.

Alternatives

e The Planning Commission may forward a positive recommendation to City
Council to approve the Thaynes Creek Ranch Estates phase 1

subdivision plat as conditioned or amended, or

e The Planning Commission may forward a negative recommendation to
deny the subdivision plat and direct staff to make findings for this

decision, or

e The Planning Commission may continue discussion and action on the
subdivision plat to a future date.

Notice

The property was posted and notice was mailed to property owners within 300
feet. Legal notice was published in the Park Record.

Public Input

Staff has received phone calls requesting additional information and has
provided copies of the preliminary and final plat to interested residents of the
surrounding neighborhood. Staff had not received written comments at the time

of this report.
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Good Cause

There is good cause for this subdivision plat in that it creates legal lots of record
from metes and bounds described parcels; memorializes and expands utility
easements and provides for new utility easements for orderly provision of
utilities; provides access easements for adjacent property; provides no build
setbacks for protection of the City’s Open Space, and is consistent with the
approved the Richards/PCMC Annexation Agreement and preliminary
subdivision plat.

Future Process
Approval of this subdivision by the City Council would constitute Final Action that
may be appealed following the procedures found in LMC 15-1-18.

Summary Recommendations

Staff recommends the Planning Commission conduct a public hearing, consider
any input, and consider forwarding a positive recommendation to City Council to
approve the Thaynes Creek Ranch Estates Phase One subdivision plat based
on the findings of fact, conclusions of law, and conditions of approval as stated in
the draft ordinance.

Exhibits

Ordinance

Exhibit A- Proposed Subdivision plat
Exhibit B- Vicinity Map

Exhibit C- Annexation Agreement
Exhibit D- Preliminary Subdivision plat
Exhibit E- Surrounding lot comparison
Exhibit F- Utility plan

Exhibit G- Fencing plan
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Ordinance 13-

AN ORDINANCE APPROVING THE THAYNES CREEK RANCH ESTATES
PHASE 1 SUBDIVISION LOCATED AT 510 PAYDAY DRIVE IN THE SOUTH
HALF OF SECTION 5 AND NORTH HALF OF SECTION 8, TOWNSHIP 2
SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN, PARK CITY,
UTAH.

WHEREAS, the owners of the property known as the Richard’s Parcel of
the Richards/PCMC Annexation located at 510 Payday Drive, have petitioned
the City Council for approval of the Thaynes Creek Ranch Estates Phase 1
subdivision plat for four (4) single family lots; and

WHEREAS, the preliminary subdivision plat approved by City Council on
January 31, 2013 at the time of approval of the Richards/PCMC Annexation, sets
forth a maximum of seven single family development lots and one common lot for
an existing indoor riding arena for the entire Richards Parcel. The preliminary plat
for the entire Parcel indicates a maximum allowable density of seven units, and
provides guidelines for lot sizes, building pad areas for houses and barns, house
sizes, building massing and height restrictions, limits of disturbance areas, phasing,
access, and other site planning requirements that have a goal of enhancing rather
than detracting from the aesthetic quality of the entry corridor and ensuring that the
final plat will result in a development that is compatible with the surrounding
neighborhood; and

WHEREAS, an Annexation Agreement, between the City and Franklin D.
Richards, Jr., Family Trust, pursuant to the Land Management Code, Section 15-8-5
(C), setting forth further terms and conditions of the Annexation and final subdivision
plat, was approved by the Council on January 31, 2013.

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners
according to the Land Management Code of Park City; and

WHEREAS, the Planning Commission held a public hearing on September
11, 2013, to receive input on the subdivision; and

WHEREAS, the Planning Commission, forwarded a recommendation to
the City Council; and

WHEREAS, on September ___, 2013, the City Council held a public hearing
on the Thaynes Creek Ranch Estates Phase 1 subdivision; and

WHEREAS, it is in the best interest of Park City, Utah to approve the
Thaynes Creek Ranch Estates Phase 1 subdivision.
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NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah
as follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The Thaynes Creek Ranch Estates Phase 1 subdivision, as shown
in Exhibit A, is approved subject to the following Findings of Facts, Conclusions of
Law, and Conditions of Approval:

Findings of Fact

1. The property is located north of Payday Drive (north of the Thayne’s Creek
Ranch Subdivision), south of Aspen Springs Subdivision, east of Iron
Canyon Subdivision, and west of Highway 224.

2. The property was annexed into Park City with the Richards/PCMC

Annexation approved by the City Council on January 31, 2013 and recorded

at Summit County on April 12, 2013.

The property is zoned Single Family (SF).

4. Access to the property is from Payday Drive at the existing driveway to the
Richard’s property.

5. On January 31, 2013, concurrent with the Annexation, the City Council
reviewed and approved a preliminary subdivision plat for a total of seven
single family lots and one common lot for the riding arena. The proposed
phase one plat is consistent with the preliminary subdivision plat and
consists of four (4) lots.

w

6. The property is not within the Entry Corridor Protection Overlay zone
(ECPO) and no portion of the plat is within the Park City Soils Ordinance
boundary.

7. No non-conforming conditions are created by the subdivision.

8. The subdivision complies with the Land Management Code regarding final

subdivision plats, including SF zoning requirements, general subdivision
requirements, and lot and street design standards and requirements.

9. General subdivision requirements related to 1) drainage and storm water;
2) water facilities; 3) sidewalks and trails; 4) utilities such as gas, electric,
power, telephone, cable, etc.; and 5) preservation of natural amenities
and features, have been addressed through the Annexation and
subdivision plat review process as required by the Land Management
Code.

10.  Sanitary sewer facilities are required to be installed in a manner
prescribed by the Snyderville Basin Water Reclamation District (SBWRD).

11.  The property is subject to the Employee/Affordable Housing requirements
of the Affordable Housing Guidelines and Standards Resolution 20-07.
One Affordable Unit Equivalent equals 900 square feet. The affordable
housing obligation determined at the time of the annexation is 15% of 6
new units or 0.9 AUE (810 sf). Affordable housing shall be provided on-
site according to requirements of the Housing Resolution 20-07, unless
payment of fees in lieu is approved by the Park City Housing Authority.
Additional requirements regarding affordable housing are stated in the
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12.

13.

14.

15.

16.

17.

18.
19.

20.

21.

Annexation Agreement. Fees in lieu of providing affordable dwelling units
are subject to the dollar amounts established by the Housing Authority
and in effect at the time of submittal of building permits or as required by
the Housing Authority. The affordable housing obligation shall be satisfied
prior to issuance of the first certificate of occupancy for new construction
within the subdivision.

Land uses proposed in the first phase subdivision include a total of four
(4) single family lots. Only one single family home and one barn are
permitted to be constructed on each of Lots 1 and 2. Only one single
family home maybe constructed on each of Lots 3 and 4.

Per the Land Management Code, a maximum of 2 horses per acre of lot
area are permitted on lots containing one acre or more, subject to an
administrative conditional use permit and an animal management plan.
The PCMC Parcel that is adjoining Lots 1 and 2, allows only those uses
permitted by the Deed of Conservation Easement.

Lots 3 and 4 may be combined into one lot of record, allowing a maximum
of 2 horses on the combined lot, subject to the LMC Section 15-2.11-6
Maximum House Size and Setbacks on Combined Lots and any
conditions of approval of a plat amendment to combine the lots prior to
issuance of a building permit.

The subdivision plat is consistent with the purpose statements of the SF
zone. The SF zone does not allow nightly rental uses and restricting this
use is consistent with the character of the surrounding neighborhood.
Areas of wetlands and irrigation ditches, and any required setbacks from
these areas for the private road were identified during the annexation.
The proposed subdivision is outside the City’s Soils Ordinance District.
Wetlands are protected by language in the LMC and Annexation
Agreement requiring building pad locations, setbacks, and requirements
for protection of sensitive lands during construction. There are no
delineated wetlands on Lots 1-4.

There is good cause for this subdivision plat in that it creates legal lots of
record from metes and bounds described parcels; memorializes and
expands utility easements and provides for new utility easements for
orderly provision of utilities; provides access easements for adjacent
property; provides a no build area (80’ setback) for protection of the City’s
Open Space, and is consistent with the approved the Richards/PCMC
Annexation Agreement and preliminary subdivision plat.

The findings in the Analysis section are incorporated herein.

Conclusions of Law

1.
2.

3.

4.

The subdivision complies with LMC 15-7.3 as conditioned.

The subdivision is consistent with the Park City Land Management Code and
applicable State law regarding subdivision plats.

The subdivision is consistent with the Richards/PCMC Annexation Agreement
approved by the City Council on January 31, 2013.

The subdivision is consistent with the Richards/PCMC preliminary plat
approved by the City Council on January 31, 2013.
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5. Neither the public nor any person will be materially injured as a result of
approval of the proposed subdivision plat.

6. Approval of the proposed subdivision plat, subject to the conditions stated
herein, will not adversely affect the health, safety and welfare of the citizens
of Park City.

Conditions of Approval

1. City Attorney and City Engineer review and approval of the final form and
content of the subdivision plat for compliance with State law, the Land
Management Code, and the conditions of approval, is a condition precedent
to recordation of the plat.

2. The applicant will record the subdivision plat at Summit County on or prior to
the date that is one year from the final City Council approval. If recordation
has not occurred within this extended timeframe, the plat amendment
approval will be void, unless a complete application requesting a further
extension is made in writing prior to the expiration date and an extension is
granted by the City Council.

3. Conditions of approval of the Richards/PCMC Annexation, as stated in the
Annexation Agreement, continue to apply.

4. Final approval of the sewer facilities/utility plan by the Snyderville Basin
Water Reclamation District is required prior to final plat recordation.

5. A landscape and irrigation plan shall be submitted for City review and
approval for each lot, prior to building permit issuance. All applicable
requirements of the LMC regarding top soil preservation, final grading, and
landscaping shall be completed prior to issuance of a certificate of
occupancy.

6. An industry standard Third Party inspector shall be mutually agreed upon by
the Chief Building Official and the applicant prior to issuance of a building
permit to provide third party inspection for compliance with LEED for Homes
Silver rating, per the Annexation Agreement.

7. A construction mitigation plan (CMP) shall be submitted and approved by the
City for compliance with the Municipal Code, LMC, and conditions of the
Annexation Agreement prior to building permit issuance.

8. A financial guarantee, in a form and amount acceptable to the City and in
conformance with the conditions of approvals, amounting to 125% of the
value of all required public improvements shall be provided to the City prior to
building permit issuance for new construction within each phase. All public
improvements shall be completed according to City standards prior to release
of this guarantee. The twenty-five percent shall be held by the City through
the warranty period and until such improvements are accepted by the City.

9. All standard project conditions shall apply.

10.Recordation of a final subdivision plat is a requirement prior to issuance of
building permits.

11.The final subdivision plat shall include plat notes stating that the maximum
density of the first phase subdivision is four (4) single family dwelling units
and that no lot shall be further subdivided to increase the overall density of
the subdivision. Barns shall not be used for human occupation.
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12.All exterior lighting shall be reviewed with each building permit application for
compliance with best lighting practices as recommended by the Dark Skies
organization.

13.Fencing shall be consistent through-out the subdivision. A fencing plan shall
be submitted with each building permit application to allow Staff to review all
fencing for consistency through-out the subdivision and to review impacts of
fencing on wildlife movement through the site. The fencing plan shall include
location of fences and materials, dimensions, and installation methods.

14.Construction of a five foot wide public side walk along Payday Drive
connecting the existing sidewalk on the north side of the street with a
pedestrian crossing at Iron Mountain Drive is required to provide connectivity
to Rotary Park. The sidewalk and all required public improvements, including
landscaping of the public right-of-way along Payday Drive, shall be completed
prior to issuance of a certificate of occupancy for any new house on these
lots.

15. A grading plan and landscape plan shall be submitted with each building
permit application and this requirement shall be noted on the final subdivision
plat. Excavated materials shall remain on site to the greatest extent possible
and shall be addressed with the grading plan.

16. A note shall be included on the final subdivision plat requiring each new
house in the development to meet LEED for Homes Silver Rating certification
(at a minimum) with required water conservation requirements as further
described in the Annexation Agreement.

17.The application is subject to the City’s Affordable Housing Resolution 20-07
and as further described in the Annexation Agreement. The affordable
housing obligation shall be provided on the property, unless otherwise
approved by the Park City Housing Authority with payment of fees in-lieu. If
the affordable housing unit is provided within the subdivision, the unit will not
count against the maximum allowed density. The affordable housing
obligation shall be satisfied prior to issuance of the first certificate of
occupancy for new construction. Provision of an affordable housing unit
within an existing house may be allowed, subject to approval by the Park City
Housing Authority to satisfy the required 0.9 AUE (810 sf).

18. A note shall be added to the final subdivision plat stating that the Planning
Director may grant an administrative Conditional Use permit for the raising
and grazing of horses on these lots, including a barn located within an
identified building pad on the final subdivision plat, provided the application
complies with the LMC requirements for raising and grazing of horses and
providing an Animal Management Plan is submitted and approved.

19. A note shall be added to the final subdivision plat indicated that barns may
not be used for human occupation.

20.All conditions and restrictions of the Annexation Agreement shall continue to
apply to the Final Subdivision plat and shall be noted on the plat prior to
recordation.

21.The existing recorded easement, providing access to Payday Drive for an
adjacent property to the northwest of the existing Richards house, is identified
on the proposed plat. Because the easement falls short of connecting to
Payday Drive, the proposed plat shall identify an access easement to join up
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with the Payday Drive public ROW, or a separate extension of the existing
easement shall be recorded at Summit County and the recording information
shall be memorialized on the plat prior to recordation.

22.Prior to recordation of a final subdivision plat a historic reconnaissance
survey shall be conducted by the applicant in conformance with the City’s
Historic Preservation Chapter 11 of the Land Management Code and a
certification letter regarding any historic resources shall be submitted to the
City. Any discovered historical or cultural resources will be added to the City’s
Historic Sites Inventory and designated as either “Significant” or “Landmark”
according to the criteria as listed in LMC Chapter 11.

23.Ownership of water rights shall not affect the application of the Impact Fee
Ordinance to the Property at the time of development of the lots as further
described in the Annexation Agreement.

24. A note shall be included on the plat prior to recordation indicating that a lot
line adjustment application will be allowed to combine Lots 3 and 4 into one
lot of record if desired by the lot owner(s). The lot combination will be subject
to the LMC Section 15-2.11-6 Maximum House Size and Setbacks on
Combined Lots.

25.Modified 13-D residential fire sprinklers are required for all new construction
as required by the Chief Building Official.

26.Lots 1 and 2 are restricted to a maximum house building footprint of 4,150 sf,
including the garage. Lots 3 and 4 are restricted to a maximum house
building footprint of 3,900 sf, including the garage. Barn footprints are
restricted to a maximum of 1,300 sf.

27.Maximum irrigated area for finished landscape (excluding pasture areas
irrigated with private irrigation shares) is 16,000 sf for Lots 1 and 2 and
10,000 sf for Lots 3 and 4. All landscaping shall comply with LMC Section 15-
5-5 (M). Trees, such as cottonwoods, willows, aspens, and fruit trees may be
planted in the pasture areas provided they are irrigated only with private
irrigation shares.

28.Maximum LOD area (including house and barn footprints, paved driveways,
patios and other hardscape, and irrigated landscaping) for Lots 1 and 2 is
restricted to a maximum of 45% of the Lot Area and for Lots 3 and 4 this LOD
area is restricted to a maximum of 75% of the Lot Area. Area necessary for
utility installation is excluded from the maximum LOD area calculation and if
within the pasture areas shall be re-vegetated with like pasture vegetation.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this ___ day of , 2013.

PARK CITY MUNICIPAL
CORPORATION
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Dana Williams, MAYOR

ATTEST:

City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney

Planning Commission - September 11, 2013 Page 32 of 309



30H00RY E= ON_AMIN3 NOAVH 4304003y _ALID Ydvd AINYOLLY AD XAV ¥IINIONI AL Mavd VD —awmes o $3SEDANG A 0 e 435E 208 0 o0 WON <3
||||||||||||||| " SIS e SEEISSEEESS T e — SHOLISNS | SHINVIA GT  SHINOND ONITISNOD
CEe T e 0y i i oo | TR T g0 | oy e o v sowvanns £ et >
40 1SINDIY IHL 1Y A 40 AVQ T SIHL_TIONNOD A0 v A8 QINOE Suw v NO NOLLYNIGINT L SoNvGtonay |~ SIHL NOISSIWNOD ONINNVI | —~—— SIHL NO_SQVONVLS 1DI¥LSI0 NOILYNYIO3d 23
ALID ¥dVd 3HL A8 3ONVLAIDO¥ ONV TVAOUddY 777 SHL A¥04 OL SV IAO¥ddY ALID Nd¥d 3HL A8 GIAOHAdY ¥3LVM NISVE ITIAYIAANS OL JINVAHOINOD 204 QIMIIATY
QT4 ONY “LINWAS 40 ALNNOD “HYLN 40 3LViS AIAUNS 40 QHODT SIHL AILYID | NI 38 OL IV1d SIHL QNI3 | ]
TIAIODTL HONVLAAIIV ANV TVAOUddY TIONNOD LSALLY J0 HLVOIAILIAD WJ0d OL SV TVAOIdddV ALVOIJILYAD S dAANIONT NOISSINIWNOD HNINNVId LOMILSIA NOILVWVIDIY JALVM NISVE ITTIATIAANS B
54P" 117090\ | 1074010 \Ws\BAp\wids—UoAubgseukoul\:X (T114_ L1 —7-8 FON BOF[ev/a/s
. . SO'9ET M _.£2.5568 N 2
PERNES HYLN 'ALNNOD LINWNS ‘ALID ¥¥Vd Nwmmm‘m%ﬁwmﬁ“&%m P ai’l‘mme e L '
NVIQI¥3IN ANV 3SVE IXVT LTVS LSV ¥ JONVY ‘HLNOS Z dIHSNMOL L=t / \ i —{= )
g NOLLDIS 40 4TvH HLYON 3HL ONV G NOLLO3S 40 4IVH HINOS 3HL NI 43LYOO1 N &7 e an o B
, N ’ 7 o
— “ls) ~ N\ Fad 0
EIH N J— :
E(H | o SRR | -
T b .
—_ - i vz e , @ &
peR st i ol Bt R | 3 E
B 4+ _|3! -l R |\ SOV 290 SNIVLNOO ] 5340V 150 SNIVLNOO &
, = slal O T - | — (- K
08 o 0 o Jr glg! W W) 5
2 H i B
I i2 | b ¢ LOT v LOT E
S301 pejoolpul oy oy paunbes 5q Kow sdwind Lojosls BIPMSISOM - [ JETBL M LTLGEBN | 2 // 7
01 poapu 24y o) pranes 39 e smonsizon a1 <G> AT e | R i
ssappo joans [ ] | = e ol ,,/ \ ! '
N a0 \
o P sen s 0 ! ! H LEE) /, A = T e memsmme 1o — o Tsmer T
L6#¥GL S7/46N3 FoNVITIY doo/n poJ WO B/5 1S @ i 151 g 10882 3 LLLYSEI N
|5 | STV IVLNOO | | uo et o000
JuBtnuows Aonins punoy @ | N H \ o]
B H st s i
| g ” : W ] \ PRI A L
anzoTl H
| | N T LOT ,,
) 3 g1
! & 121
I 5 Il (o) o o 308 2
[ I R B L ]
. N e TS T
- , 5 L
| B
t
jang AN ¥ 2] @ o
\\\\\\\\\\\\\\\\\\\\\\ g SOV ££°L SNIVINOD W
“UpIay Loy 395 asodind ouy Joj SN KW PIos Jo 390 aUY Sb ALSANL SO Kyopdoo ol ] IS
SIY_UJ JUBWINS0p SIU} PeYroaxe SDy Bl oLy PUD 3SNUL AJWb3 UL Jo UoRDIDPR] AUy A9 JALSHL SB peyuioddd Ainp = 1%
Usaq SoU By 10UF HSNIL AUIDJ PIDS JO JDURq UO PIoday O} JUSSUDY PUD LORDOIPR] S BUMG BUISEBI0} PUP 0GP S1fy R \
PouBls SOY oU 10U} 'Z0DZ ‘4T Jequieasq peIpd 'LSMAL ATINVS MM SGNVHOIN "G NIDINVAA 3HL Jo J3LSNAL 94 S oy &) ¢ JLO1 ,
10U 9L 03 PIBPSNOLNID “UIOKS AITP BUSQ 9D OUM ‘2103 PUD K1LN03 PIDS o} PUD Uy ‘Gljdng AIDION PuBISIspUN
U3 ‘8w alojaq paiosddo Alipuosiad “¥r 'SGYVHOR 'V NIINVES ‘€loz —— 4o Rop T sy ug |
< ) Lo O 328 ava e !
\\\\\\\\\\ 40 ALNMOO 20 ' /
8
\\\\\\\\\\ FERTN 8| /,
e z
INIWISTITMONMIV | |
2l
W, T L T T T mesasmvsons T L
2238NL “dr 'SOHYHOI "0 NIDINVAd 8 10€9¢ 3 .81LTS68 N
\\\\\\\\\\\\\\\\\\\\ W,W
g T 40 Abp TTTTT siyy pupy sy }es paubisiapun BUy YoaISUM SS3LYM U |3 osal s Haepo. Ganudaan
318 T s
“JPId SIy} JO UOIPPIOOBI BUY 0} JUSSUSO KGURY ‘ZAOZ ‘47 4P9We0s] GALYA LSMAL ATINVA 3| A

MR SQUVHORS "0 NIDINY4 3HL 40 391SMIL SO NP SQMVHOM "G NITYNVY ‘| pup ‘paiodesd aq o} 1oid LaISPANS
SiUy pasnbo sby 2y 1oy KJ13iad Aqasy s30p ‘| ISYHA—-NOISIAIGENS HONYY 3IM] SINAVHL SO Ja)piay umous
39 0} "PUP| JO 19PJ] PaGiosep UJJaY Bl JO 8I8UMO PauUBISIOpUN U} 10U} SINISIHd ISIHL A NIN TIV MONM

QY0334 O1 LIN3SNOD ONV NOILVIQ3Qd S¥3NMO |

*s6u0aq auoid 8101s 0} SbuLIDEq PIOORI WO ,/C,90.00 JO UONOIOI BSIMAI00 D O PAsD] S| LO[LOSAP BAOGD BUL

629 Jo julod au} 0} 133} CO'ZBZ 1S9M LE,90.00 HNOS Auopunog |isysam pios Buop sousL X —L—8—1—b0Ll—SS |
[2910d 0 AI0punog Kpeysem auy 0} 388} L0'COC 10T ,B1LZG.68 UHON 99UsL} H23) /G'le IS0 :

L00,LLG0 10 2[BUD [013USD b YBNOIY 1384 09’ BAND PIDS JO oD Suy BuOJp aoUBY) HS0I

103 JUI0d SNIPbJ SU) LI JO 4334 Q'Y 1O SNIPDI b BUADY 155] 34} 0} BAIND b Uo juiod © 0) 138} /6'8GZ 1503

4S.22.00 11N0S 80UBLY 1,17./1.£8 4O SIBUD [pAIUSS b UBNOU) 198) BG'ZZ SAINO PIPS JO 0Ib BUY BUOP AlissaMLynos

4503 ,EC,G0,L0 UINOS 51059 Juiod SMIPPJ BUL UOIYM JO 133} LGl 4O BMIPPA P BUADY 13| BUL O} SAIMO S5.3ABI

12,01.€97 40 2[BUS [PAUSO D UBNOA 195} /§'BS) SAIND PISS 40 240 3} BUOID 20Uk} 503 90,4868 |

4

401 N0 RS . Huw Nols
WS "3 L5 RO SRS ISV
GRS Kol NG

© 03 383/ L1'9L7 5M $G.EE.S0 LHON Duay

UpioN U 010 AIUNDO LILING 1pI0osY BU O BIHO

U} Ul 0ZGZLZ "ON AITU3 S0 €861 'SZ J9G0100 POpIods) UOISIAPANS UOKUDD Lol 10 JaUIao 1S0AUINOS Sy 0} 198}
1,00.92.0L 40 3[BUD PAUSD B UBNO.LY

S9°G1 1503 ,6+.01.00 UMON 80USU) 1138) GO'9ET 190M LEZ.8G.68 ULON (¥ 8oust)
399 92°¢G anN>
05262 40 SMPOJ © Bumdy JuBLI YL 0 sAIND Ssiene 4o Juiod © O} 0,970k J0 SIBUD PAYSY D uBnOAY 193} L5779
5AN5 PIS JO 103Uy BuOP (g S9USUL S9N L£.90,00 UINOS 503G JuIod SMIPOI SUY UOWM JO 433} OSGHE JO SMIPDI
o BUDY 3| 2y} 03 SAN3 D Uo Juod D O} 195} ZO0ZL 158M EZ.EG.68 UMON (I 8954109 (p) Ao} Buwolo) suj
AoM—jo by pIps BUoID 93uauy (UPIN JUno] WINS “4epioooy DUl Jo B30 o} U SZIELL ON Ku3 50 |
Ainp papaooas oid uo
0} 333} 02971 IS9M ,£€,90.00 HinoS (Z 2dusuy
£opunoq UojsIpans
Au3 50 ‘b6l bz AOp popiadss paNS §1 Youoy faasy sauoll jo Kiopunoq Hyiou sy Lo paj0d0] bueq fud
“UDIpLIBIY PUD SSDB ST 1IPS JSP3 4 BDUDY “UIIOS 7
$'9LZZ 159N ,STEC.68 YHON PUD ouij UoRIaS BuolD 153 D

995} 1CBBL 1SM ,£2,06.68 YUON (1
bs Buoj SoUBLY BLILUNI PUD ‘Yo3n 'AIUN0D JILILING '1apIoosy Sl O SO0 BU} Ul LyBADY ON

153505 (z) om} BuMOlio) By

L 1503 ,1€,42.00 UMON S| 104} 1uiod 0 10 Bujuuibeg

NOILdI¥OS3a AYVANNOE

“83pJnooD 8 1p|d EIUY U0 LOIYPULIOJUI 8U} IPUL AJYISD Jayny | 1pid SI} UO LMoY b punodb ay)
U0 pajusLunuOW 39 [ O U3RG SDY SLUDS L} IDU} PUD | ISYHA-NOISIAIQENS HONVY Y330 SINAVHL o dow Aenuns
10 pI003y iUy PaIodeid DY | BUMO BUY JO AJLIOUNTD AQ 10U} PUD ‘UDIA JO S10}S SU} 4O SWOI BLy AQ pequIsaid

Sb “I8¥YGL 'ON 2109UINIeD PIol | J0UY pUD 10ASAING puUDT pas}siBay b LD | JoUY YYD ‘Zoumodwag uyor '|

ALVOHILE3ID S JO0A3AINS

e s o

e ez w Wi o
09 00v8 ) wou o
88727 (75} (2] [ al
Sz0L 0'9LL ) 95 W greear s Fl
92°¢G 5262 ) 1518 3 S£€60S | 21
1829 STYE 10 G951 3 .670L00N | 10
HIONTT Sniavy | 3A8nd 3ONVISIa ONRIVIE ann

AR Fiavi N0

pounbas 31 quuss

~S1 S9UBLIPIO Jo SUaNPUOD [ @) aSlans &1 J0id SL Gl

K9 9y Aq peroudds 6l pub uoBoddD

o fa painbes s
ofumpes G-¢1 PeLPoON

g
UOROXOUY  OHOA/SPIOWY 2Ul 10 IoRDIIED 1O SUaLPUOD Iy L

E

5107 P3UD U DA PuD 5215 8Nok
wnwixon 5-L17-GL ueross W7 of 1oclans sq
R R e R
suauon o pano) weunaripo

USUISS.BY UoHOXSLUY Su} Ul PSQUSB oy 80 SyUeIGITbS)
UOROAIZSU03 1330R PEANGI Wik (LU b 15) Uonoojl. 50
Buoy JeAlS euor Joj Q331 J6R (0L SEnoy mau R03 B

uoneinoRs 00 o1 whuiow
U} W0y pIPIDX® S| SUONIISU AN KUDSSe39U K0} Doy Doy 101
51 J0 %5/ 0} pajaIsel S| D210 GOT & + PUD € £301 ol pUD DIy
1915t 10 %5y ) PeIoISRs B ¢ pub | 80T oy (BudecspuD| paoDUL

puo ‘ado3spioy ayo puo Soriod 'sdowanp paaod ‘syuidion; wioq
puo Buping Bupnou) 0ass (301) soubgimep 1o o g

S340US UOIBLI SIBN M KIS PIDBLL 319 ou) papAOI

151 20y 35 000'9) &1 (Fou0ue ol
sumaod Bupniose) edoaspuDy peURLU 10} SID PEICDLUL WINLIKON L

“JuLidoo) Joo) 2.0nbs 0DS'L B 0] PoRILISaL B0
SuiDg “UonPa LODZ "L DA ‘W] 31 JO B-LLIZ—GI UORIIS LA
Aduios loUs sasn Ubiiisanba 10} 3602100 YUBRIINS M 0T g

opo3

JUSWEDOUS PUT U} 4q PAULSP 5B gL SI SIDq o) 1UBRY BUPING
WNWIXOW 9pa) JuBEBOUOH PUDY SU} AQ PeLIEP B0 Joou pRYd 10} G
Snid 97 Jo WUBIRY S0z IS 0} PeloLlSe) o0 SYUBIRY BUISBPIY g

Juuchooy Aiojs 815 oy 40 10 %09
©) PSIOLISe 39 IBUS SOOI PUOIIS (B JO D33 00U SUL G

7 %9 | sy01 uo yuudoo;

WNWPOW 3U) PIUAWOD 340 4 B § SITT 10U 1UBKS UL

‘3b0.0b BupNaUL 383; aonbs 00E'S
paeoxa Jou [bUs 4 % £ £307 Uo juuchacy BUpENG WALNGN  E

PomoII St TULcho0) BUPING WNLIXDW o u)
8S030UL %GZ © PAUGWOD 3D 7 B | $I07 IO I3 By} Ul Z

60,05 Bupniou "jas sionba 01Y
Pas9x3 J0u IO 7 F L 5197 U0 Juchooy BuPING WO

S3LON

Vs ssxav
et

[om-Septemper 11, ZUTS

—

S0 30va “5EN 008
aay/e/z oai Eith G 0 v

$_0022'54" E_258.97'

N

2637172,
8T
s

‘7

ST oW



kirsten
Typewritten Text
EXHIBIT A

kirsten
Typewritten Text


Bap-eve ssoud jo0} 00S\SPIDYIP\BAp\uCKUDD SeukoUI\Y 1A £1/v1/9 faLlva e
'

XHIBIT B

ALYAJ0Hd SQAVHIIE
HAV AVQAYd OIS
AdVANNOE LOOJ-00S

Page 34 of 309

™
-
o
N
-
—
o
[}
o]
£
[0
=
(o}
[
(2]
1
c
kel
[}
2
Q
&)
(o)
£
c
c
o
o




- e~ o ., R
agody 3k s0sen AB@OLY LD svd T éégk\f@.ﬁ.ém.%é )
Eacg 3 =0y o e o % \WN,\V.« 5 TR Py
= jove ~"ITT X008 WHEF IniL AFE3 m ave " i oy o1 R E 0z R G A Sinm03 9 31 18 :
e Lo 9 SRR 40 A0 & sit: wowrc R e B . Tt = et zw\.km b0 e ' - -~
- 03U ONV IRWNS JO ALNNOD “HVIN 40 Eém A a7 JHL A8 304143507 ONY T9AIGddY 110 Rl AN e ﬂ»w‘«i SIHL W4CJ O1 SV U3ACkddY e cﬁwﬁfg,w_rn anis i wolTann03 av uwu,%w xhhwwﬂnmwoﬂw\nwh_mx,
3G003Y L6LL% H |gINYIAADIY ANV TYAOHAdY TIONNOD LSALLY 40 ZLVDI4ILYED AANHOLLY ALID ALVILILLYAD S MTANIONG | NOISISSINWOD ONINNVTA |NOUDIS Hilm IINVNANOD K1 03004d<Y e )
b | Bmp GOHORPLUE 1 1Z180NT (020 aN s B\ wds - uekuB) Svohou N K T Zi-5

ow sor]

40 1 133HS

{STATE_PLANE MODIFIED_ME ASUREMENT)

" E 2677 (6 RECORD)

(% 0017
OUTANTE 267773

- n

BASIS OF BEARING

e -

€0z L

T 1308va 80d-

239

1430 DNINNY L
ALID HHvd

| T

g4

ot
a7

ar

An

~00,8Z.01

T

97ES

529

06262 | &3
(%20 [

Ty, o
P AR ) Z0 ]
[ YOBLIZ [Tl
€ioL .85,£0.00 07
550C L9E.5%.88 [l

8 NOILO3S 4C

HYLN "ALNNGD LIAWNS 'ALID M¥vd
NYIGIHIN ONY 3SY8 3M¥1 LTvS 'LSV3 ¥ 39NVY 'HLNOS T dIHSNMOL

AIvH HLYON 3HL ON9Y S NOWD3IS 40

AIWWH HLNDS 3HL

NI Q31¥207

NOLLVXANNY OWOd/SAIVHIIY

rwr a0 b

098201 M EZEGHE N

T 30owve

1 e XERD SIvdL

} T3y 804
\

7308

ST N

Ry

| B §

||‘11E-|[|:[:.—]wxEun
EVONR0B A1 AR TR WA

X-9-0i-ve ToERs
WLrslcell TN sLD seve

¢

ey

£08ET_ M £TES

Fa8 p 2

1 130¥vg

G W 269.07

N 0402 3

58 N

A N

PN Klety

dVYn AL

50A3A8M5 L.NNCD LTRANS
WHOJd OL SV G3A0HddY

LINANS ALNNOJ HYIN 30 3LVIS
ONITId d0ATAUNS ALNNOD

LTl

yIgy
,.20: VAINNY

.x. é
e

5q Euostag jo juod
Aomubi 3101S.

“oN Ka1u3 52 1661
Lou0y ye) ENKOLL [0 fOQUNGD Wlsss i 6 S280 05D 1400 et WRPLEN PO 2809 D01
105 11603 9 POUOY WS 7 ClUBURD, § WSBS 10 #dd 180PuIn36 hyg iy 14d, SGBICL 1%
KETSO8 Mion Put sun \mitiwh BuOR Lew, B4 9 1903 LIE,22.00 VIOK 81 Jew 108 10 Buwuben

i3m0
05 1863 5 budy 'WinoS z
2w B310%0] puB| 10 mo0d v

699 4 01,00 92w buRa 9OU0d PIOS ‘uOKLR DUD DG BN
o) 'G wn onn 1108 DG 10 03187 1BMUNOE

(NOULYHOGHOD TYIIDINOK ALK Svd) 2 130uvd

05710 et e B o EaNea g 1o 19908 ¢
(soyvhow) |+ 130wvd

o § et

IV\4II§€N%OH

9 O INRY
o PUD S3qEep
A T
moRwe2 vl 1

Page 35 of 309

‘Planning Commission - September 11, 2013



OFFICE OF THE LIEUTENANT GOVERNOR

CERTIFICATE OF ANNEXATION

I, GREG BELL, LIEUTENANT GOVERNOR OF THE STATE OF UTAH,
HEREBY CERTIFY THAT there has been filed in my office a notice of annexation from
PARK CITY, dated January 31*, 2013, complying with Section 10-2-425, Utah Code
Annotated, 1953, as amended.

NOW, THEREFORE, notice is hereby given to all whom it may concern that the
attached is a true and correct copy of the notice of annexation, referred to above, on file
with the Office of the Lieutenant Governor pertaining to PARK CITY, located in

SUMMIT County, State of Utah.

IN TESTIMONY WHEREOF, I have
hereunto set my hand, and affixed the Great
N Seal of the State of Utah this 22™ day of
i, March, 2013 at Salt Lake City, Utah.

GREG BELL
Lieutenant Governor
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When recorded return to:

Park City Municipal Corporation

City Recorder ‘

P O Box 1480 ,

Park City, Utah 840860 Fee axempt per Utah Code Annotated 11-13-102

‘QOrdinance 13-06

ORDINANCE APPROVING AN ANNEXATION OF APPROXIMATELY 33 ACRES
KNOWN AS THE RICHARDS/PCMC ANNEXATION LOCATED IN THE SOUTH HALF
OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND
MERIDIAN, PARK CITY, UTAH AND AMENDING THE OFFICIAL ZONING MAP OF
PARK CITY TO ZONE THE PCMC PROPERTY AS RECREATION OPEN SPACE
(ROS) AND THE RICHARDS PROPERTY AS SINGLE FAMILY DEVELOPMENT (SF).

WHEREAS, on February 7, 2012, the Petitioners, PCMC and Franklin D.

. Richards, Jr. Family Trust, filed an annexation petition with the City Recorder for
annexation of two metes and bounds described parcels that are currently within the
jurisdiction of Summit County and surrounded by properties that are within the Park City
municipal boundaries as shown on the attached Annexation Agreement;

WHEREAS the Property is 33 49 acres in area and is Iocaied WGSt of SR 224
and north of Payday Drive, as described in the attached Annexation Agreement,
Annexation Plat (Exhibit A to the Annexation Agraement), Legal Descriptions (Exhibit B
to the Annexation Agreement) and Proposed Zonlng Map Amendment {(Exhibit F to the
Annexation Agreement),

WHEREAS, the Property is included within the Park: City Annexation Expans'.lon
Area and is not included within any other municipal jurisdiction; -

WHEREAS, the annexation petition was accepted by the City Council on
February 16, 2012;

WHEREAS, the City reviewed the petition against the criteria stated in Sections
10-2-403 (2), (3), and (4) of the Utah Code, annotated 1953 as amended and found the
petition complied with all applicable criteria of the Utah Code;

. WHEREAS, On March 1, 2012, the City Recorder certified the annexation
petition and delivered notice letters to the “affected entities” required by Utah Code,
Section 10-2-405, and provided legal nolice that the petition had been certified and the
required 30-day protest period had begun;

WHEREAS, no protests were filed by any “affected entitiss” or other jurisdictions
‘within the 30-day protest period and the petition was considered accepted on April 1,
2012;

WHEREAS, the Planning Commission, after proper notice, conducted public
hearings on the Annexation petltlon application on May 9", September 26", October
24" November 28", December 121" 2012, and on January 9 2013:;
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WHEREAS, on January 9", 2013, the Planning Commission forwarded a
recommendation to City Council on the proposed annexation and zoning of the
Richards/PCMC Annaxation;

WHEREAS, on January 31%, 2013, the City Council conducted a public hearing
and discussed the annexation and zoning map amendment and took public testimony on
the maiter, as required by law, :

WHEREAS, the City Council finds that the annexation and requested zoning map
amendments are consistent with the Park City General Plan; _

WHEREAS, the preliminary subdivision plat (Exhibit C to the Annexation
Agreement) sets forth a maximurn of seven single family development lots and one
common lot for an existing indoor riding arena. Preliminary platting indicates maximum
allowable density of seven units, lot sizes, preliminary building pad areas for houses and
barns, house sizes, building massing and height restrictions, limits of disturbance areas,
phasing, access, and other site planning requirements that have a goal of enhancing
rather than detracting from the aesthetic quality of the entry corridor and ensuring that
the final plat will result in a development that is compatible with the surrounding

neighborhood; and

WHEREAS, an Annexation Agreement, between the City and Franklin D.
Richards, Jr., Family Trust, pursuant to the Land Management Code, Section 15-8-5 (C),
setting forth further terms and conditions of the Annexation and final subdivision plat, is
hersin attached.

" NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows: ' _

SECTION_1._ ANNEXATION APPROVAL. The Property is hereby annexed into

~ the corporate limits of Park City, Utah according to the Annexation Plat executed in

substantially the same form as is attached to the Annexation Agreement and according
to the Findings of Fact, Conclusions of Law, and Conditions of Approval as stated below
angl within the Annexation Agreement.

The Property so annexed shall enjoy the privileges of Park Clty as described in the
Annexation Agreement and shall be subject to all City levies and assessments,
conditions, and restrictions as described In the terms of said Annexation Agreement.

The Property shall be subject to all City laws, rules and regulations upon the effective
date of this Ordinance. o

SECTION 2. ANNEXATION AGREEMENT, City Council hereby authorizes the
Mayor to execute the Annexation Agreement in substantially the same form as is
attached hereto and as approved to form by the City Attorney.

SECTION 3. COMPLIANCE WITH STATE LAW, GENERAL PLAN, AND
ANNEXATION POLICY PLAN. This annexation and the proposed zoning meets the

_standards for annexation set forth in Title 10, Chapter 2 of the Utah Code, the Park City
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Ganeral Plan, and Park City Annexation Policy Plan - Land Management Cade Chapter
8, Anngexation.

SECTION 4. OFFICIAL PARK CITY ZONING MAP AMENDMENT. The Official
Park City Zoning Map is hereby amended to inciude said PCMC Parcel in the ROS
zoning district and the Richards Parcel in the SF zoning district, as shown in Exhibit F to
the Annexation Agreement.

SECTION 5. FINDINGS OF FACT, CONCLUSIONS OF AW, AND
CONDITIONS OF APPROVAL.

Findings of Fact

1 On February 7, 2012, the applicants filed an annexation petition with the City
Recarder for annexatlon of two parcels currently within the jurisdiction of Summit
County and completely surrounded by properties within the Park:City municipal
boundaries.

2, The applicants are requesting annexation and zoning approval for two separately
owned parcels. Tha Franklin D. Richards Jr. Family Trust (‘Richards Parcel”) is
13.75 acres and the requested zoning is Single Family (8F). The PCMC Parcel Is
19.74 acres and the requested zoning is Recreation Open Space (ROS).

3. The property is located north of Payday Drive (north of the Thayne's Creek
Ranch Subdivision), south of Aspen Springs Subdivision, east of Iron Canyon
Subdivision, and west of Highway 224. The property is surrounded on all
boundaries by Park City municipal boundaries and is considered an island of '
unincarporated land. _

4, The applicants submittad an annexation plat for the two parcels, prepared by a
licensed surveyor and additional annexation petition materials according to
provisions of the City's Annexation Policy Plan and Utah State Code. A
Preliminary Subdivision Plat (Exhibit C to the Annexation Agreement) and &n
existing conditions survey map were also submitted.

g, The Preliminary Subdivision Plat indicates four single family home lots in Phase |
and three single family lots in Phase Il, and Lot 8, the equestrian lot. The existing
home, guest house and harse training facility are in Phasge Il and may remain un-
platted until a final subdivision plat is submitted and approved by the City for that
property. Barn pad locations are indicated for the equestrian lots.

8. The petition was accepted by the City Council on February 16, 2012 and certified
by the City Recorder on March 1, 2012. Legal notice was published in the Park
Record and the Public Website as required by State Code. Notice of certification
was mailed to affected entities as required by the State Code. The protest period
for acceptance of the petition ended on April 1%, No protests to the petition were
filed.

7, The PCMC property is a ded:cated open space parcel, subject to a March 24“’
2008, Deed of Conservation Easement in favor of the Summit Land
Conservancy, in perpetuity. In 1999, the City purchased this 19.74 acre parcel
through a purchase agreement with the Trust for Public Land from Frank
Richards. A lease agreement is required for use of the PCMC Parcel by any
person or entity other than by the City, : \ -

8. The PCMC Parcel is currently utilized for agricultural uses of grazing and growing
of hay, as well as for undisturbed open space along streams, irrigation ditches,
and wetlands. The City provides winter time grooming of a ski trail within the
parcel, along Hwy 224, The land was ariginally part of the Franklin D. Richard,
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Jr. Family Trust. The PCMC property will remain as open space in perpetuity,
subject to restrictions of the 2005 Deed of Conservation Easement (Exhibit D to
the Annexation Agreement). _

9. The property is located within the Park City Municipal Corporation Annaxation
Expansion Area boundary, as described in the adopted Annexation Policy Plan
(Land Management Code (LMC} Chapter 8) and is contiguous with the current
Park City Municipal Boundary along the south property lines with the Thayne's
Creek Subdivision Annexation (June 2, 1989) and the Treasure Mountain
Annexation (Thayne's Canyon Subdivision) (July 28, 1971): The property is
contiguous with the City along the north property lines with the Peterson Property
Annexation (February 22,1993) and the Chamber Bureau Kiosk Annexation. .
Along the west property line there is contiguity with the Smith Ranch Annexation
(July 14, 1988) (aka Aspen Springs Subdivision) and the Iron Canyon Annexation

. o (October 28, 1983). Along the aast property lines there is contiguity with the

! , McLead Creek Annexation (May 7, 1979).

' 10.  The proposed annexation properties are the only non-annexed properties owned
by these Petitioners in the surrounding area.

11.  Access to the Richards property is from Payday Drive at the existing driveway to
the Richards farm, Access to the PCMC property is also from Payday Drive, just
west of Hwy 224 at & stubbed in roadway. This access is used by ski grooming

| equipment and other municipal vehicles to maintain the property. No access is

L ~proposed directly off of Highway 224 with this annexation or for the subdivision. .

| 12, The property is subject to the Employee/Affordable Housing requirements of the

|

|

Affordable Housing Guidelines and Standards Resolution 20-07, One Affordable
Unit Equivalent equals 900 square fest. The affordable housing obligation is 15%
of 6 new units or 0.9 AUE (810 sf). Affordable house shall be provided on-site
according to requirements of the Housing Resolution 20-07, unless payment of
faes in lieu is approved by the Park City Housing Authority. Addition
requirements regarding affordable housing are spelled out in the Annexation

Agreement. Fees in lieu are subject to the dollar amounts established by the

Housing Authority and in effect at the time of submittal of building permits or as

b required by the Housing Authority. '

13.  Land uses proposed in the Preliminary Subdivision Plat include a total of 7 single
family lots and 1 common area lot (Lot 8 of the preliminary subdivision plat) for
an existing riding arena. No density is assigned or permitted to be developed on
Lot 8. Only one single family home and one barn are permitted fo be constructed
on the remaining lots. Lot 5 of the preliminary subdivision plat contains an
existing single family house and a guest house that may remain and be used as
a guest house. These uses are permitted.

14,  Per the Land Management Code, a maximum of 2 horses per acre of lot area are
permitted on lots containing one acre or more, subject to an administrative
conditional use permit and an animal management plan. The PCMC Parcel
allows only uses permitted by the 2006 Deed of Conservation Easement (Exhibit
D to the Annexation Agreement). Lots 3 and 4 may be combined into one ot of
record, allowing a maximum of 2 horses on the combined lot, subject to the LMC
Section 15-2.11-8 Maximum House Size and Setbacks on Combined Lots and
any conditions of approval of a plat amendment to combine the lots prior to
issuance of a building permit. :

15.  The proposed land uses are consistent with the purpose statements of the SF
and ROS zones respectively. The SF zone doas not allow nightly rental uses
and restricting this use is consistent with the character of the surrounding
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neighborhood.

16,  The Annexation Agreament and Preliminary Sukdivision Plat limit the total
number of lots to eight (8), including the equestrian lot, and the final plat would
include a note indicating that na further subdivision of lots is allowed and no
residential or commercial density is parmitied on Lot 8. Barns are to be used for
agricultural uses, horses, and related storage and not for human occupation.

17.  Annexation of this parcel wlll not create an island, peninsula, or irregular city
boundary. The annexation is a logical extension of the City Boundary.

18.  Provision of municipal services for this property is more efficiently provided by
Park City than by Summit County.

18.  Areas of wetlands and irrigation ditches, and any required setbacks from these
areas have bean identified on the property.

20.  The annexation is outside the City's Soils Ordinance District and thers are no

p areas of steep slope that would indicate the property should be placed It the
Sensitive Lands Overley Zone. Wetlands and streams are protected by language
in the LMC requiring minimum setbacks and protection during construction. The
platting of specific building envelopes for houses and barns at the time of the
final subdivision plat will further protect these sensitive areas from Impacts of
development.

21.  The annexation petition has been reviewed pursuant to the Utah Code Annotated
(UCA) Sections 10-2-401, 10-2-402 and 10-2-403. The annexation petition
requwements get forth in these sections of the UCA have bean met; including
issues of 1) contiguity and municipal annexation expansion area, 2) boundaries
drawn along existing local districts, special districts and other taxing entities, and
3) for the content of the pétition.

22, The proposed annexation is consistent with the purpose statements of the
Annexation Policy Plan and as conditioned will protect the general interests and
character of the community; assure orderly growih and development of the Park
City community in terms of utllities and public services; preserve open space and
ensure environmental quality; protect a prominent entry corridor, view sheds and
environmentally Sensitive Lands; enhance pedestrian connectivity, create buffer
areas; and protect the general health, safety, and walfare of the public.

23.  City Staff has reviewed the proposed annexation and preliminary plat against the
general requirements established for annexation to Park City as presented in
LMC Section 15-8-2 and as further described in the Analysis section of this
repart,

24, The property was posted, courtesy notices were mailed to surrounding property
owners, and legal notice was pubhehed in the Park Record according to
requirements for annexations in the LMC and State Code.

- Conelusions of Law

1. The Annexation and Zoning Map amendment are consistent with the Annexation
Policy Plan and the Park City General Plan.
2 Approval of the Annexation and Zoning Map amendment does not adversely

affect the health, safety, and welfare of the citizens of Park City.

Conditions of Approval

1. The Official Zoning Map shall be amended to des[gnate the PCMC property as .
Recreation Open Space (ROS) and the Richards Parcel as Single Family (SF).

2, The Annexation Agreement shall be fully executed and recorded at Summit
County.
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10.

11.
12,

13.

6
Petitioner and PCMC shall execute a Water Agreement (Exhibit E fo the
Annexation Agreement, to be recorded separately) providing for the
transportation of water to the subdivision.
Recardation of a final subdivision plat, to create legal lots of racord; dedicate -
utility, access, drainage, snow storage, and irrigation easements; identify platied
building pads for houses and bams; identify limits of disturbance areas and
driveway and hard surface areas; establish architectural guidelines for' barns;
establish fencing details; and to address other issues that are typlcally addressed
at the time of the final subdivision plat, is & requirement prior to commencing of
site work and issuance of building permits an the Property.
The final subdivision plat shall be in substantial compliance with the Preliminary
Subdivision Plat (Exhibit C to the Annexation Agreement) submitied with the -
Annexation petition, as amended. The final subdivision plat shall include plat
notes “stating that the maximum density of the subdivision is seven (7) single

-family dwelling units and that no lot shall be further subdivided to increase the

overall density of the subdivision: Barns shall not be used for human occupation.
The existing guest house an Lot 5 may remain and is not separately saleable
from the main dwelling. i the affordable housing unit is provided on snte that unit
is in addition to the maximum density of seven units.

‘All exterior lighting shall be reviewed with each building permit application for

compliance with best lighting practices as recommended by the Dark Skies
organization. _

Fericing shall be consistent through-out the subdivision and describad on the
final subdivision plat and in the CCRs. A fencing plan shall be submitted with the
final subdivision plat application and with each building permit application to allow
Staff to review all fencing for consistency through-out the subdivision and to
review impacts of fencing on wildiife movement through the site, The fencing plan
shall Include location of fences and materiale, dimensions, and installation
methods.

~ Construction of a fwé foot wide public side walk along Payday Drive connecting
the existing sidewalk on the north side of the straet with Iron Mountain Drive is

required to provide connectivity to Rotary Park and shall be identified on the final
subdivision plat, The sidewalk and all required public improvements, including
landscaping of the public right-of-way along Payday Drive, shall be completed
prior to issuance of a certificate of sccupancy for any new house on the property.
A grading plan and landscape plan shall be submitted with each building permit.
application and this requirement shall be noted on the final subdivision plat. A
landscaping plan for public right-of-way and any common areas shall be
submitted with the final subdivision-plat.

A note shall be included on the final subdivision plat requiring sach new house in
the development to meet LEED for Homes Silver Rating certification (at a

" minimum) with required water conservatlon requiremeénts as further described in

the Annexation Agreement.
Excavated materials shall remain on site to the greatest extent possible.

-Use of the PCMC Parcel shall be addressed and regulated by a signed and

executed Lease Agreement for Agricultural Use and Grazing for use by any :
person or entity other than the City. All use of the PCMC Parcel shall comply with
the March 24, 2005 Deed of Conservation Easement by and between Patk City
Municipal Corporation and in favor of Summit Land Conservancy. .

The application is subject to the City's Affordable Housing Resolution 20-07 and
as further described in the Annexation Agreement. The afferdable housing
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obligation shall be provided on the property, unless otherwise approved by the
Park City Housing Authority. If the affordable housing unit is provided within the
subdivision, the unit will not count against the maximum allowed density.

14, A note shall be added to the final subdivision plat stating that the Planning
Director may grant an administrative Conditional Use permit for the raising and
grazing of horses on these lots, including a barn located within an identified
building pad on the final subdivision plat, provided the application complies with
the LMC requirements for raising and grazing of horses and providing an Animal
Management Plan is submitted and approved. Barns may not be used for human
occupation.

15.  Access easements shall be provided on the final subdivision plat, along lot lines
as necessary to facilitate utility service, irrigation, and access to the PCMC
Parcel, for equestrian use and for maintenance of the parcel as allowed by the
March 2005 Deed of Conservation Easement.

16.  All conditions and restrictions of the Annexation Agreement shall continue to
apply to the final subdivision plat.

17. The final subdivision plat shall dedicate a private access easement for the Ross-
Gaebe Property to memorialize the existing private easement across the existing
driveway and to extend this easement to the public ROW at Payday Drive.

18. Prior to recordation of a final subdivision plat a historic reconnaissance survey
should be conducted by the applicant in conformance with the City’s Historic
Preservation Chapter 11 of the Land Management Code and a certification letter
regarding any historic resources shall be submitted to the City. Any discovered
historical or cultural resources will be added to the City’s Historic Sites Inventory
and designated as either “Significant” or “Landmark” according to the criteria as
listed in LMC Chapter 11.

19. Ownership of water rights shall not affect the application of the Impact Fee
Ordinance to the Property at the time of development of the lots.

20. Aot line adjustment application will be allowed to combine Lots 3 and 4 into one
lot of record. The lot combination will be subject to the LMC Section 15-2.11-6
Maximum House Size and Setbacks on Combined Lots.

SECTION 6. EFFECTIVE DATE. This Ordinance shall take effect upon
publication of this Ordinance, recordation of the Annexation Plat and Annexation
Agreement, and in compliance with state annexation filing requirements, pursuant to the
Utah Code Annotated Section 10-2-425.

PASSED AND ADOPTED this 31* day of January, 2013.

PARK CITY MUNICIPAL CORPORATION

-

Dana Williams, MAYOR

ATTEST:

. Scott, CITY RECORDER
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APPROV%T/\

Thomas A. Daley, Sr. DEPUTY CJTY ATTORNEY

Attachment- Annexation Agreement and Exhibits
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EXHIBIT B

PARK CITY MUNICIPAI., CORPORATION ANNEXATION
January 6, 2012

A parcel of land located in the southwest quarter of the southeast quarter of Section 3,
Township 2 South, Range 4 East, Salt Lake Base and Meridian, said parcel being more
particularly deseribed as follows:

Beginning at point that is North 00°24'31" East 76.78 feet along section line and North
89°53'23" West 1376.55 feet from the southeast corner of Section 5, Township 2 South,
Range 4 East, Salt Lake Base and Meridian, said point also being on the north boundary
of Thaynes Creek Ranch 1A, recorded July 11, 1991, as Fniry No. 343985 in the office of
the recorder, Summit County, Utah; and tunning thence along the north boundary of
Thaynes Creek Ranch 1A North 89°5323" West 840.29 feet; thence North 00°06'37"
East 579,15 feet; therice North 89°53'23" West 187,26 feet; thence North 00°38'00" West
682.83 feet 1o a point on the southerly boundary of Park City Municipal Corporation
parcel PCA-103-C-X; thence along said parcel boundary South 89°53'23" East 401.11
feet to a point on the westetly boundary of the Chamber Bureau Kiosk Annexation Plat,
recorded January 2, 1986, as Entry No. 244420, in the office of the recorder, Summit

- County, Utah; thence along said plat boundary the following two (2) courses: 1) South

+ 21°18'04" East 137.13 feet; thence 2) South 89°15'12" Bast 138.87 feet to the westerly
tight-of-way of State Highway 224; thence along said right-of-way South 21°23'54" East
1217.530 feet to the point of beginning, : :

Description contains 19.74 acres,

\ThaynesCanyon-spmidociidese\2-peme ennex.dec
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RICHARDS ANNEXATION
January 6, 2012

A pércel of land located in the south half of Section 5 and the north half of Section 8,.
Township 2 South, Range 4 East, Salt Lake Base and Meridian, said patccel being more
partioularly described as follows: ‘

Beginning at point that is North 00°24'31" East 76.78 feet along section line and North
89°53'23" West 2216.84 feet from the southeast corner of Section 5, Township 2 South,
Range 4 Dast, Salt Lake Base and Meridian, said point also being located on the notth
boundary of Thaynes Creck Ranch 1B Subdivision, recorded May 24, 1994, as Entry No.
400847 in the office of the recorder, Summit County, Utah; and runining thence along
said subdivision boundary the following two courses: 1) North 89°53'23" West 188.31
feet; thenee 2) South 00°06'37" West 126,30 feet to a point on the northerly right-of-way
of Payday Drive as shown on Thaynes Canyon Subdivision plat, recorded July 28, 1971,
as Fntry No. 113625 in the office of the recorder, Summit County, Utah; thence along
said right-of-way the following four (4) courses: 1) North 89°53'23" West 120.02 feet to
a point on a curve to the left having a radius of 342.50 feet, of which the radius point
bears South 00°06'37" West; thence 2) along the arc of said curve 62,37 feet through a
central angle of 10°26'00" to a point of reverse curve to the right having a radius of

© 292.50 feet, of which the radius point bears North 10°19'23" West; thence 3) westetly
along the atc of said curve 53.26 feet through a ceniral angle of 10°26'00"; thence 4)
North 89753'23" West 236.05 feet; thence North 00°10'49" East 15.65 feet to the
southeast corner of Iron Canyon Subdivision, recorded October 28, 1983, as Entry No.
212520 in the office of the recorder, Summit County, Utah; thence along said subdivision
boundary North 00°10'49" East 589.65 fect to a point on the southerly boundary of the
Annexation and Zoning Plat of the Ross Propetty, tecorded March 17,1994, as Entry No.
400284 in the office of the recorder, Suminit County, Utah; thence along said plat
boundary the following two (2) courses: 1) South 89°5323" Fast 139.26 feet; thence 2)
North 00°06'37" East 234.05 feet to a point on the southerly boundary of Aspen Springs
Ranch, Phase 1 Subdivision, recorded October 31, 1991, as Entry No. 349163 in the
office of the recorder, Summit County, Utah; thence along said subdivision boundary the
following six (6) courses; 1) South 88°45'51" East 89.24 feet; thence 2) North 82°51'16"
East 17.77 feet; thence 3) North 00°07'59" East 185.26 feet; thence 4) North 04°59'46"
West 122.52 feet; thence 5) North 04°02'36" West 269,07 feet; thence 6) South 88°43'36"
East 30,55 feet to a point on the westerly boundary of Park City Municipal Corporation
parcel PCA-103-C-X; thence along said parcel boundary the following two (2) courses:
1) South 00°07'58" West 16.15 feet; thence 2) South 89°53'23" East 216.19 feet; thence
South 00°38'00" East 632.83 feet; thence South 89°53'23" Hagt 187.26 feet; thence South
00°06'37" West 579,15 feet to the point of beginning.

Déscription contains 13.75 acres.

XAThaynesCanyon-spmidocsidesch] -richards annex.doc
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When reeorded, please veturn to:
PARK CITY MUNICIPAL CORPORATION
City Recorder
P O Box 1480
 Park City UT 84060

RICHARDS PARCEL ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT (this “Agreement™) is made by and between Park City
Municipal Corporation (heteinafter, “PCMC” or the “City™) and Franklin D. Richards, Jr. Family Trust
(December 24, 2002) (hereinafter, “Petitioner™) to set forth the terms and conditions under which Park
City will annex certain land owned by Petitioner (heroinafter, “Richards Parcel” or “Petitioner’s
Property”), consisting of approximately 13.75 acres and located in unincorporated Summit County,
Utah, north of Payday Drive and west of State Route 224. The Richards Parcel is ong of two parcels
proposed to be annexed into Park City’s municipal boundaries. The other parcel proposed for
annexation is a 19.74 acre parcel owned by the City (hereinafier, “PCMC Parcel”). Togethet, the
annexation of the Richards Parcel and the PCMC Parcel shall be referred o as the Richards/PCMC
Annexation; the petition to annex both parcels shall be referred to as the “Annexation Petition;” and both
the Richards Parcel and the PCMC Parcel shall be referred to as the “Annexation Property.” The
Richards/PCMC Annexation Petition requests annexation into the corporate limits of Park City and
extension, of municipal services to the Richards Parcel. The PCMC Parcel is included in the Annexation
Petition but is not subject to the terms of this Annexation Agreement. The City and Petitioner are
sometimes colleo’uvely referred to in this Agreement as the “Parties” or individually as a “Party”. This

Agreement is made under authority of §§ 10-2-401 et. Seq. of the Utah Code, Annotated 1953, as
amended “MLUDMA”).

WHEREAS, the Richards/PCMC Annexation includes the following parcels: the PCMC Parcel,
with tax identification number S$8-104-1-B-1-X, owned by PCMC and consisting of 19.74 acres, and the
Richards Parcel, with tax identification number $8-104-1-B, owred by Petitioner and consisting of
13.75 acres.

WHEREAS, in furtherance of the foregoing, the Petitioner desites to annex the Richards Parcel
into the corporato limits of the City and, to that end, a complete Annexation Petition for the Annexation
Property was filed with the City on February 12, 2012, The Annexation Petition was accepted by the
City Council on February 16, 2012, and certified by the City Recorder on March 1, 2012. The first
public hearing was conducted by the Planning Commission on May 9,2012, Subsequent public hearings

were conducted by the Planning Commlssmn on September 26 and December 12 of 2012 and January
9" of 2013.

WHEREAS, in connection with the Richards/PCMC Annexation, the Annexation Property is
proposed to be zoned Single Family (SF Zone) for the Richards Parcel and Recreation Open Space
(ROS Zone) for the City Parcel. The SF Zone is a City zoning district allowing for low density, single
family home development that maintains existing predominately single family detached residential
neighborhoods, maintains the character of mountain resort neighborhoods with compatible design, and
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requires a streetscape that minimizes impacts on existing residents and reduces the architeetural impacts

of the automobile. The SF zoning district is more fully described in the City’s Land Management Code.

NOW, THERBEFORE, in furtherance of the Annexation Petition, in consideration of City’s action
to annex Petitioner’s propetty, and in consideration of the mutual promises contained herein, as well as
the mutual benefits to be derived here from, the Parties agree that the terms and conditions of the
Richards/PCMC Annexation shall be as follows: :

1 Property. The Richards Parcel to be annexed is approximately 13.75 acres in area, as
depicted on the annexation plat attached as Exhibit A (the “Annexation Plat”) and as mote fully
deseribed in the fegal descriptions attached as Exhibit B, The PCMC Parcel consists of 19.74 acres. The
total Richards/PCMC Annexation includes both parcels and totals approximately 33.49 acres.

2, Zoning, Upon Annexation, the Richards Parcel will be zoned Single Family (SF). The
PCMC Parcel will be zoned Recreation Open Space (ROS). The official zoning map of Park City shall
be amended to include these properties and zoning designations (see Exhibit F).

3. Subdivision; Density and Phasing, Pursuant to Land Management Code Section 15-8-3
on February 12, 2012, a complete revised application for a Preliminary Subdivision Plat on the 13.75
acre Richards Parcel of the Property was filed with the City. The Preliminary Subdivision Plat is
attached as Lixhibit C. The maximum allowable residential density is seven (7) dwelling units with all
units to be single family detached houses located within the Richards Parcel. The PCMC Parcel is to be
platted as open space with ROS zoning, subject to the Deed of Conservation Easement described below.
Uses of the PCMC Parcél must comply with the ROS zoning and the March 241 2005, Deed of
Conservation Easement entered into by and between Park City Municipal Cotporation (Exhibit D), in

* favor of the Summit Land Congervancy, a Utah non-profit corporation.

The maximum density allowed on the Richards Parcel does not include the required affordable housing
unit (“AUE”) as specified in Paragraph 10 below. The land use development of the Property shall be
governed by the maximum density stipulated in this Agreement, zoning designations provided herein
and by the Final Subdivision Plat, to be finalized as soon as teasonably practicable following completion
of the annexation process pursuant to Utah Code Annotated § 10-2-425(5). -

Moreover, any substantive amendments to this Annexation Agreement shall be processed in accordance
with the Park City Land Management Code and MLUDMA in effect at the time an application for
amendment is filed with the City Planning Department,”

Further, as part of the Final Subdivision Plat approval process, the phasing of the development of the
Petitioner’s Property shall be determined in a manner that ensures the adequacy of public facilities as
may be required to support any such development.

4., Sidewalks, A condition precedent to building permit issuance for construction on any lot
within the Final Subdivigion , is the dedication to the City of a ten (10°) wide, non-exclusive, public
easement across the Petitionet’s Property along Payday Drive, for the purposes of publi¢ access,
utilities, irrigation, storm water drainage, landscaping and snow storage. Construction of a five (5°) foot
wide non-vehicular public pedestrian sidewalk, to be located within the ten (10”) public easement and
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constructed to City Standards and Specifications as required by the City Engineer, shall be included as
part of the required public improvements for the future development. The sidewalks shall connect to the
existing sidewalk within the Thayne’s Creek Ranch B Subdivision and shall run to the Property’s
western boundary at Iron Mountain Drive, with the final location to be determined by the City Engineer
during the Final Subdivision Plat review process, Any obligations or guarantees with. respect to the
construction of such sidewalks shall be governed by the terms and conditions of the Final Subdivision
for the Property. '

5 Fire Prevention Meagures. Because of potential wild land interface issues on the
Petitioner’s Property, the Petitioner (or, as specified in connection with any such assignment, its assigns)
agrees to implement  fire protection and emergency access plan, to be submitted prior to the issuance of
any building permits, to be reviewed and approved by the Fire Marshall and Chief Building Official for
compliance with applicable building and fire codes. Such plan may include a requirement for residential
fite sprinkler systems for all structures. Fire and emergency access and fire hydtants shall be installed as
required by the fire protection plan prior to issuance of any full building permits on the Property.

6. Roads and Road Design, All streets and roads within the Property are to be private
toads designed and retained as private roads. Final design shall be determined during the Final
Subdivision Plat review process.

7. Sanitary Sewer, Line Extensions and Storm Water Detention Facilities. Construction
and alignment of the sanitary sewei shall be established as part of the Final Subdivision Plat for the
Property (as aceepted by the City and filed in the official real estate records of Summit County, Utah,
the “Subdivision Plat”). The preferred alignment of the sanitary sewer shall be that alignment which
results in the least visual impact and site disturbance while meeting the site design and construction
requirements of the Snyderville Basin Water Reclamation District.

In connection with the Final Subdivision Plat review process, on-gite storm water detention
facilities, or alternatives, as approved by the Park City Engineer, may be required. The timing for the
construction of such siorm water defention facilities shall be determined by the City Engineer, at the
time of final Subdivision Plat review (the “Storm Detention Facilitios”). Maintenance of on-site storm
water delention facilities will be the respousibility ‘of the Petitioner or of a future homeowner’s
association for common faeilities.

8. Water Rights, Pursuant to the Aunexation Petition the Petitioner owns 102.5 ac-ft of
water ynder Water Right 35-8458, of which 42 ac-ft is utilized on the 13.75 acres for irrigation.
Petitioner and City are currently working to resolve a title dispute on as much as 69 acre feet of the
102.5 acre feet. That dispute will not affect the implementation of this Arnexation Agreement,

Previously, the Petitioner conveyed 7.5 ac-ft from Water Right 35-8458 to the lot owners within
the Thayne’s Creek Ranch Subdivision as part of the Thayne’s Creek Ranch Annexation Agreement and
Subdivision approval. An additional 10 ac-ft were conveyed to the Trust for Public Lands in connection
with irrigation of the Conservation Easement on the 19.74 acre PCMC Parcel, Petitioner agrees to
convey to lot purchasers one (1) acre foot from this water right for each of Lots 3 and 4, two (2) acre
feet for each of Lots 1 and 2, four (4) acte feet for each of lots 6 and 7, and two and a half (2.5) acre feet
for lot 5, the equestrian lot, for the purpose of iirigation and stock water, for a total of sixteen and a half
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(16.5) acre feet. Park City also owns a portion of the same water right and uses it along with Park City’s
other water rights to irrigate the PCMC Parcel and other City-owned property.

. Since filing the Annexation Petition, the Petitioner has conveyed 86 acre feet of the decreed
water right to a third party who is untelated to the Richards/PCMC Anuexation. The underlying water
right which is being segregated to represent the respective interests of the three parties (including the
third party) has a priority date of 1882. Thus, this water right will be subject to priority cuts by the Utah
Division of Water Rights. ‘

The distribution of water represented by water rights which will be owned by Park City, the
Petitioner, and the third party through open ditches, streams, and head gates will present challenges to
Park City due to Park City operating the water distribution system above and below the proposed
subdivision. Accordingly, PCMC and Petitioner will enter into a separate agreement regarding the
delivery of water to the Petitioner’s Property. (Hereafter the “Water Agroement”).

As set forth in the Water Agreement, which will be approved by City Council, Petitioner and the
City have agreed that the City will operate the head gates leading into the Petitioner’s Property and
proposed subdivision. City will operate the head gates in accordance with the water rights of record
owned in the aggregate by the individual lot owners and the City, The Petitioner understands that Park
City’s operation of head gates will be subject to the Utah Division of Water Right’s enforcement of
water rights. Petitioner further understands that the City will not operate or in any way be responsible for
the design, construction, or maintenance of the irrigation water delivery system within the subdivision,

The water agreement, be recorded separately, will also address improvements to the- existing
ditch system and infrastructure (improvements) that will be required to accurately divert and measure
the cotrect flow rate to the Petitioner, the City, and the third party. The cost of improvements will be
shared between the Petitioner and the City in proportion to each party’s quantity of water, as provided in
the Water Agreement. : -

City may convey water through the Petitioner’s proposed subdivision as provided in the Water
Agreement. It will be the responsibility of the water right owners in the subdivision to construct
facilities to meet their irrigation needs based on this continuous flow and delivery location. City may
elect to establish an irrigation turn system., : '

o. Water Impact Fees and Other Water Facilities and Systems Costy. Certain water
facilities and systems internal to Petitioner’s Property shall be required to be constructed and, to the
extent they are dedicated to the City, easements therefore granted to the City, all of which shall be

_ determined, and agreed to, by the affected parties and the City during the Final Subdivision review
process (the “Water Facilities and Systems”). Any and all such Water Facilities and Systems shall be
constructed to not less than the specifications reasonably required by the City Engineer. Petitioner
acknowledges that water impact fees will be collected by City in the same manner and in the same
amount as with other development within municipal boundaries and that impact fees so collected will
not be refunded to Petitionet or to individual building permit applicants developing within the proposed
anmexation area. Ownership of water rights will not affect the application of the Impact Fee Ordinance
to the Propetty. : :
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10,  Affordable Housing Requirement. Affordable/employee housing shell be provided ina
manner consistent with the City’s Affordable Housing Resolution 20-07. The affordable housing
requirement is 0.9 Affordable Unit Equivalent (AUE) determined by applying the requirement for 15%
of the six dwelling units to be constructed. One dwelling unit currently exists on the property. The 0.9
AUE equates to 810 square fest of net livable space, as one (1.0} AUE is 900 square feet of net livable
space. Payment of feés in lieu of development of affordable wnits on or off-site is allowed at the
discretion of the Park City Housing Authority in compliance with the ctiteria stated in the City’s
Affordable Housing Resolution 20-07, with in-lieu foe to be calculated based on the formula identified
in the City’s Affordable Housmg Resolution (25-12). Timing of the completion of affordable units and

timing of payment of fees in lieu of development are subject to the reqmrements of Affordable Housing
* Resolution 20-07.

11.  Sustainable Development requirements. All construction of dwelling units within the
Final Subdivision shall utilize sustainable site design, development and building practices and otherwise
comply with requirements of the SF Zone. Unless otherwise approved in the Final Subdivision plat, in
compliance with the current Environmental/ Sustainability Element of the General Plan, each home in-
the development mwust receive National Association of Home Builders National Green Building
Standards Silver (or higher) Certification (or other Green Building certification as approved by the
Planning Commigsion at the time of the Final Subdivision plat approval) OR reach LEED for Homes
Silver (or higher) Rating. Green Building Certification and LEED for Homes Silver ratmg criteria to be
used shall be those applicable at the time of building permit application.

In addition to the builder achieving the aforementioned points on the Green Bu;ilding or LEED for

Homes Silver {or higher), certification checklists, in order to achieve water conservation goals, the
builder must also either:

- » Achieve at a minimum, the Silver Performance Level points within Chapter 8, Water Efficiency,
of the National Association of Home Builders National Green Building Standards; OR.

o Achieve a minimum combined 10 points within the 1) Sustainable Sites (88 2) Landscaping and
2) Water Efficiency (WE) categories of the LEED for Homes Checklist; OR

o Achieve an equivalent water conservation standard applicable at the time of the building perrmt
application. :

Points achieved in these tesource conservation categories will count towards the overall score.
Application for the award certification and plaque commemorating LEED for Homes Silver (or higher)
is at the discretion and expense of the Petitioner or individual Lot owner,

12, Planning Review Hees. Lot owners of lots within the proposed subdivision shall be
responsible for all standard and customary, and generally-applicable planning, building, subdivision and
construction inspection fees imposed by the City in accordance with the Park City Land Management
Code and the Park City Municipal Code. ' '

13.  Impaet and Building Fees, Lot owners of lots within the proposed subdivision shall be
respongsible for all standard and customary, and generally-applicable, fees, such as development, impact,
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park and recreation land acquisition, building pefmit and plan check fees due and payable for
construction on the Property at the time of application for any building permits. Ownership of water
' rights.shall not change the application of the Impact Fee Ordinance to the Property.

14.  Acceptance of Public Improvements. Subject to fulfillment of all the conditions of the
Subdivision Ordinance and, furthet, Park City’s final approval of the construction of any such public
improvements, those water facilitics, utilitics, fire hydrants, and easements as may be agreed by Parties
in connection with the Final Subdivision Plat review and approval process (the “Public
Improvements™), shall be conveyed and dedicated to the City, for public purposes. :

15. Snow_Removal and Storage. Snow temoval from private roads shall be the
responsibility of the Property Owners. Park City shall not be obligated to remove snow from private
sidewalks unless the sidewalks are classified as part of a community trail system and incorporated into
the City wide snow removal program, Public snow storage easements shall be provided along Payday
Drive and identified on the Final Subdivision plat to be located within 1he ten foot (10°) public casement
described in paragraph 4.

16.  Fiscal Impact Analysis. The Fiscal Impact Analysis, prepared by Alliance Engmeeﬂng
for the Petitioner dated January 24, 2012 and updated with the revised preliminary subdivision plat prior
to the September 26% 2012 Planning Commission meeting, has been reviewed by the Planning Staft and
Planning Commwmon The Fiscal Impact Analysis concludes that the Annexation will not result in an
overall negative impact on the City or School District. The analysis includes revenue and cost
_ assumptlo:ns related to the Annexation and development of the Property, concludes a possible net fiscal
- gain to the School District is possible, based on the increase in property tax revenue for a mix of prlmary
and secondaty homes. :

17. Traf.ﬁc Mltlgntmn A roview and analysis of impacts of the development on
neighboring streets and major intersections was submitted with the Annexationt petition, No mitigation
measures are proposed due to the low density and low level of impact of the proposed development on
local streets and at major intersections. : ‘

18.  Lease Agreement for Use of the PCMC Parcel. A sepatate agreement will be entered
into by Petitioner and PCMC (“Lease Agreement™) for the use of the PCMC Parcel by Petitioner. All
use of the PCMC Parcel shall be consistent with the March 24, 2005 Deed of Conservation Easement by
and between Park City Municipal Corporation and in favor of Summit Land Conservancy (Exhibit D).

19. Effective Date. 'This Annexation Agreement is effective upon recordation of the
annexation plat and the filing and recordation of the annexation ordinance, and fither, the City provides
notice of the recordation to the parties of this Annexation Agreement. - _

20,  Goyerning Law; Jurisdiction and Venue. The laws of the State of Utah shall govern
this Annexation Agreement, The City and Petitioner agree that jurisdiction and venue are proper in
Suminif County,

21.  Real Covenant, Equitable Servitude. This Annexation Agreement constitutes a real
covenant and an equitable servitude on the Property. The ferms of this Agreement touch and concern
and both benefit and burden the Property. The benefits and burdens of this Agreement run with the land,
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and are intended to bind all successors in interest to any portion of the Property, This Agreement, a
cettified copy of the ordinance approving the Annexation (the “Annexation Ordinance®), and the
Annexation Plat shall be recorded in the County Recorder’s Office of Summit County, Utah.

22,  Agsignment. Neither this Agreement nor any of the provisions, terms or conditions
hereof may be assigned to any other party, individual or entity without agsigning the rights as well as the
responsibilities under this Agreement and without the prior written consent of the City, which consent
shall not be unreasonably withheld, conditioned or delayed. Any such request for assignment may be
made by letter addressed to the City and the prior written consent of the City may also be evidenced by
letter from the City to Petitioner or its successors or assigns; provided that, notwithstanding the
foregoing, the City hereby consents fo the assignment of the rights and respongibilities, and the benefits,
of this Agreement, in whole or in part, upon written notice to the City; and provided that, in connection
with and to the extent of any such assignment, Petitioner shall not have any further rights or
responsibilities under this Agreement as and to the extent accruing from and after the date of any such
assignment,

23. - Compliance with City Code. Notwithstanding Paragraph 19 of this Agreement, from
the time the Park City Council (the “City Council”) approves of this Agteement and upon completion of
the Annexation by recordation of the annexation plat with the County Recorder’s Office of Summit

. County, Utah, the Property shall be subject to comphanoe with any and all City Codes and Regulations
pertaining to the Propetty.

24,  Full Agreement. This Agreement, together with the recitals and exhibits attached to this
Agreement (which are incorporated in and made a part of this Agreement by this reference), and the
written agreements expressly referenced herein, contain the full and complete agreement of the Parties
regarding the Annexation of the Property irdo the City. Only a written instrument signed by all Parties,
or their successors or assigns, may amend thls Annexation Agreement,

25. No_Joint Venture, Partnership or Third Party Rights. This Agreement does not
create any joint venture, partnership, undertaking or business arrangement among the Parties. Except as
otherwise specified herein, this Agreement, the rights and benefits under this Agreement, and the terms -
or conditions hereof, shall not inure to the benefit of any third party.

26.  Vested Rights. Subject to the provisions of this Agreement, Petitioner (or its assigng)
shall have the right to develop and construct the proposed Subdivision in accordance with the vses,
dengity, and configuration of development approved in the Final Subdivision plat when approved,

~ subject to and in compliance with other applicable ordinances and regulations of Park City.

27.  Nature of Obljgafions of Petitioner. Applicant is liable for perforrﬁance of the
obligations imposed under this Agreement only with respect to the portion of property which it owns
and shall not have any liability with respect to the portion of the property owned by the City,

28.  Severability. If any part or provision of this Anmexation Agreement shall be determined
to be unconstitutional, invalid or unenforceable by a court. of competent jurisdiction, then such a
decision shall not affect any other part or provision of this Annexation Agreement except that specific
provision determined to be unconstitutional, invalid, or enforceable. If any condition, covenant or other
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provision of the Annexation Agreement shall be deemed invalid due to its scope or breadth, such
provision shall be deemed valid to the extent of the scope or breadth permitted by the law.

IN WITNESS WHEREOF, the parties hereto have executed this Annexation Agreement as of the

LE  day of MASSC H, 2013

(Signatures begin on following page)
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PARK CITY MUNICIPAL CORPORATION,
A political subdivision of the State of Utah

By: MM%M
ana Williams, Mayor

Dated this M day of  MMf=cCe| ,2013.

ATTEST:

By:

Janhet Scott, City Recorder

Dated this __ L[ day of __ M{lrcth; 2013,

Am AS TO,;E}RE/I:’/\_/
g ~r D City Attorney
Dated this day of MaRey 2013,

FRANKLIN D. RICHARDS, JR. FAMILY TRUST (DECEMBER 24, 2002), Petitioner
R DU 1« S0 L%y Z{J;@@L\Df'
Name: ERANKI (] D REUWARDY R

Dated this Ll day of WAk i} ,2013

Acknowledgement (notary)

Exhibits

A. Annexation Plat

B. Legal Descriptions

C. Preliminary Subdivision plat

D. Deed of Conservation Easement

E. Water Agreement (recorded separately)
F. Zoning Map Amendment
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EXHIBIT C

FRANK RICHARDS PROPERTY
NCEPT SUBDIVISION AND PHASING PLAN
THAYNES CREEK RANCH ESTATES

FOR: Frank Richards
JOB NO t-i-11

FILE: KA\ Traynes Canyos\dwg) febants\ Subdisisn~7 (of.swi

o
L*]

:
i

)
& Pl

o " 4

s

IE
e
g 2
o

1 [F333335

Planning Commission - September 11, 2013 Page 56 of 309




Resordsd nt’ﬁve requaat of andg return | | P EXHIBIT D
" e to) Park City Munlgipal Gorp.

Fe8 Exempt per Utah Goda
: City Recorde - -
i) Buxﬂgﬂ. ggrk%‘ig. UT 84060 Annotated 1953 21.7-2
' DEED OF CONSERVATION EASEMENT
Richards Ranch (SR 224)

THIS GRANT DEE[ OF CONSERVATION FASEMENT is made this %% day o
Ae€A 2005, byand between PARK CITY MUNICIPAL CORPORATION, a Utah
municipal corporation having an address of 445 Matsac Avenue, Post Office Box 1480, Park
City, UT 84060-1480 (“Grantor™), in favor of the SUMMIT LAND CONSERVANCY, a Utah .
non-profit corporation having an address of Post Office Box 1775, Park City, UT 84060
(“Grantee™). %V:ﬁiﬂﬁ;ﬁ L BrOl4RE Pe00720-00730
iresswmm Aok IR e o peooigey.
il b fu »
| i 5 REGUESTE PARK CITY RUNICIPAL CORF
WHEREAS, Grantor is the sole owier in fes simple of approximately 20.000 acres -
(871,200 square feet) of teal property located west of SR 224 in Park City, Summit County,
Utah, described more particularly at Exhibit A, attached herefo and incorparated herein by
teference (the “Property™); and ) -

WHEREAS, the Property possesses natutsl, scenic, recreational, and visual open space
values (collectively, “Conservation Values”) of great impottance to Grantee; the people of Pak
City, and the pgople of the State of Utah which are worthy of protection; and '

WHEREAS, the Property is prominently visible from one of Park City’.é two eritry
corridors, namely SR 224; and ' :

- WHEREAS, the Property’s 'pmximi ty to Aspen Springs, the McPolin Barm, Willow
Ranch, and the Huntsman Gateway open spaces is sigrificant as if is part of a continuous corridor
of open space on the sensitive SR 224 entry corridor; and ok

WHEREAS, at a November 3, 1998 special bond election, Park City voters anthorized
the issuance of general obligation bonds in an amount of ten million dollars for the express
purpose of acquiring and forever preserving undeveloped park and recreational land; and

WHEREAS, the Pmpcxtﬁr was purchased by Grantor using proceeds of the November 3,4
199% special bond election; and

‘WIEREAS, Grantor intends that the conservation values of the Property be preserved ,
and maintaingd by the continuation of land use patterns, including, without lmitation, those

relating to visual open space existing at the time of this grant, that do not significantly inpair or
interfers with those values; and ‘

WHEREAS, Grantor further intends as owner of the Property, to convey to Grantee the
right to preserve and protect the conservation values of the Property in perpetuity; and

BIK1688 PCOTHG
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o ' WHERBAS, Grantee ‘iz 2 publicly suppoﬂed tax-exempt charitable otganization -
- qualified under Sections 170¢h) and 501(c)(3) of the Intemnal Revenue Code, whose ptimaty
purpose is the preservation, protection, or enhancement of land in its natural seenic, historical,
agricultural, forested, and/or apen space condidon; and ’

WHEREAS, Chantee agwes by accepting this grant to honor the intentions of Grantor
stated herein and to pieserve and protect in perpetuily the conservation values of the Property for
the benefit of this generatmn and the genérations to comes; °

NOW T}IEREFORE in considemtmn of the above and the mutual covenants; torms,
condltlons. _ ‘and restrictions contained herein, which the Partles agree constitute adeqoate
_ conslderation for this agreement, and putsuant to the laws of the State of Utah and in particular
Utah Code Anrotated, Title 57, Chapter 18, Grantor hereby voluntarily grants and conveys to
Grantee a congervation easement in perpetuity over the Ploperty of the natare and cha:tactel and
to the extent hereinafter set L‘orth ("Easement”) ‘

1 Parpose. It is the purpose of this Easement to agsure that the Property will be maintained
forever (predominately) in open and recreational use, proteciing in perpetuity lts scenic,
open and nadisturbed character and recreational value, and preventing any use of the
Prapesty that may significantly impair or interfere -with this conservation values of the
Propetty. Grantor intends that this Easement will confine the use of the Property to those
activities that are consistent with the pulpose of this Basement.

1.1 Baseline Documentation. To esisblish the present condition of . the Property’s

- agricultural, natural; gcenic, recreational atd/or other conservation résources and the

* Property’s manmade features, so as to make possible the ptoper monitoring of future uses

of the Propexty and to ensure compliance with the tetms of this Hasement, the Parties may
preparc.an mventmy of the Propcrty 1 relovant resources, features and ccmdmons

2, Rights of Granfee. To accomplish the purpose cf th1s Easement the fOllOng r1ghts are
cnnveyud to Grantee by this Bﬂscmant ‘

4. To reserve and piotect the conservation values of the Prtiperty;

b To enier upon the Property at reasonable times in mdet to monitor Grantot’s .
.+ compliance with and otherwise enfoice the terms of this Basement; provided that
- such entry shall be upon prior reasonable notice to Grantor, and Geantée shall not
unteagsonably interfere with Grantot's use and quiet cnjoyment of the Pmpc1ty,

C. To ‘enfet upon the- Pmpm ty in the case of an eme1gency as determiucd by Glantee,
in which event Grantee shall notify Grantot prior to éntering onto the Prc)pelty, if
possible, or as soon thereafter as is reasonably practical; '

d. To prevent any activity on or use of the Property that is inconsistent with the
purpose of this Easement and to require the restoration of such areas ot features of

B 16RA PERT2L
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the Prbpeﬂy that may be damaged by inconsistent activity or use, pursuant to
Paragraph 6 herein; and :

e. o enforce this Easement by appropuate legal proceedings, after providing
Grantor with reasonable notice and reasonable opportunity to cure,

3.  Prohibited Uges; Alry activity on ot use of the Propeﬁy inconsistent with the purpose of

this Easement is prohibited, Without limiting the generality of the foregoing, the
following activities and uses are prohibited in petpetuity on the Property:

a. Construction of bui]dings,ﬂ.residences, moblle homes, or other structures, or any
other permanent improvements for use for human habitation, constructed o
placed in, on, under, or upon the Property; and

b, Any unanticipated use or activity on or at the Property which would significantly
impair the conservation values of the Property, unless such us or activity is
necessary for the protection of the conservation values that are the subject of this
Easement, in which case such use or activity shall be subject to the prior approval
of Grantee, which approval shall nat be uneasonably withheld.

4, Reserved Rights. Grantor reserves to itself, and to its snccessors, and assigns, all rights

. accroing from their ownership of the Fropeuty, including the right to engage in or permit

or invite others to engage in all uses of the Property that are not expressly prohilited

herein and are not inconsistent with the putpose of this Basement. Without limiting the
generality of the foregoing, Grantor expressly feserves the right to;

a Use the Praperty a8 undeveloped park and resreational Iand; and

b. Construct related amenities.

L Continuous Conservation Reserve Program (CCRP). Part of the property is presently
encumbered by a CCRP contract; dated Tune 1, 2003, The CCRP is a 15- year TISDA -
Farm Service Agency contiactual agieement for the stream coteidor that is enrolled is
180° from the stream embankment and the desi gnated Jand classification is riparian buffer
zone. The parties expressly agree that requirements of the CCRP. contract are perimitted
dwing the CCRP's effective period. Both patties recognize the eontract and will honot: ils
terms for its effective period, _ ‘

6.  Notice of Intent to Undertake Certain Permitted Actions, The purpose of requiring
Crantor to notify Grantee prior to undertaking cestain permiited activitios, as provided in
Paragraph 4, is to afford Grantee an opportunity to ensure that the activities in question
are designed and carried ot in a manner consistent with the purpose of this Basement.

BHI6RE PogTan
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Whetiever hotice is required, Grantor shall notify Grantee not less than sixty (60) days

‘prior 1o the date Grantar intends (o unclmtalce thc activity in queslion

s in writing; and/or
b. by electronic notification, Electronic notification is sufficient with proof of
~ 1ccelpt. . ' ' .

The notice shall describe the natme, scope, design, locatwn tu:netable, and any other
material aspect of the proposed activity in sufficient defail to permit Grantes to make an
informed Judgmenf: as to its conswtency with the pmpose of this Eaaament

Grantee’s Agnrovat Whete Grantee’s apploval is 1equired as set for th in, Paragraph 5,
Grantee shall grant or withhold its approval in writing within sixty (60) days of receipt of
Grantot’s written request therefore. Grantee's approval may be ‘withheld only upon a
reasonable determination by Grantee that the action as proposed. would be inconsistent
with the putpose of this Easerent. - : ’

Grantee’s Remedies. It Grantee determines that Grantor is in violation of the terms of
this Hasement or that a violation is throatened, Grantee shall give wrilten notice to
Giantor of such violation and demand corrective action sufficient to-cure the violation
and, where the violation involves injury to the Propeity resulting from any use or activity

- inconsistent with the purpose of this Hasement, to restore the postion of the Property so

injured. Grantee and Cirantot agtes to mediate any dispute in o timely manner if the issue
of a violation is disputed. I mediation is unsnccessful and Grantor fails to cute the
violation within thirty (30) days afier receipt of notice thereof from Grantee, or under
circumstances where the violation cannot reasonebly be cured within a thirty (30) day
period, fail to begin curing such violation within the thirty (30) day period, or fail to
continue diligently to cute such violation until finally cured, Grantee niay bring an action

ul law or in equity in a cowrt of competent jurisdiction to enforce the tetms of this
Eagement, to enjoin the violation, ex parte as. necessary, by temporary or permanent
injunction, to tecover any damages to which it mdy be entitled for violation of the terms
of this Basemerit .or injury to any conservation values protected by -this Basement,
including damages for-the loss of scenic, sesthetic, or environmental values, and to

_ wquh'e the resioration of the Property to the condition that existed prior to any such

injury. Without limiting Grantor’s lability therefore, Grantee, in its sole disoretion, may .
apply any damages recovered to the cost of undertaking aty corfective action on the
Property. If Graniee, in its sole discretion, determines that circumstances require
immediate ar;tion fo prevent or mitigate slgnificant damage fo the conservation valies of
the Property, Grantee may purstie its remedies undor this Paragraph without prior notice
to Grantor or without waiting for the pertod provided for cute (o expire. Grantee’s rights
under this Paragt aph apply equally in the event of either actual or threatened violations of
the ferms of this Easement, snd Grantor agrees that Grantee's remedies at law for any
violation of the terms of this Easerent are inadequate and that Grantee shall be entitled to-
the injunctive retief described in this Paragraph, both prohibitive and mandatory, in
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addition to such other ralief (0 which Grantee may be entitled, including specific
performance of the terms of this Easement, without the necessity of proving either actial
damages or the inadequacy of otherwise available legal remedies, Granices remedies
described in this Paragtaph shall be curmulative and shall he in addition to all remedieg
not or hereafter existing at law or in equity. Tf Grantor prevails in any action to enforce
the terms of this Basement, Grantor's costs of suit, including, without Hmitation,
attorneys’ fees, shall be bome by Grantee. If Grantee prevails in any action to enforce the
terms of this Easement, Grantee’s costs of suit, including, without limitation, attorneys’
fees, shall be borne by Grantor. K

7.1 Grantee’s Discretion. Enforcement of the terms of this Faserment shall be at the
diserstion of Grantee, and any fotbearance by Grantee to exercige its rights under this
Easement in the event of any breach of any term of this Easement by Grantor shall not he
deemed or construed to be a waiver by Grantee of such term or of any subsequent breach
of the same or any othes term of this Hasement or of any right ar remedy upon an breach
by Grantor shall impair such right or remedy or be construed as a waiver.

7.2 Acts Beyond Grantor’s Control. Nothing contained in this Easement shall be constroed
to entitle Grantee to bring any action against Grantor for any injuty to or change in the
Property resulting from cavsos beyond Grentor's control, including, without limitation,
fire, flood, storm, and earth movemcnt, or from any pradent action taken by Grantor
under emergency conditions to prevent, abate, or mitigate significant injury to the

- Property resuliing from such causes.

8. Access, No right of access by .the ‘general' public to any portion of the Property {s
conveyed by this Basement, o

9. Losts and Linbilities. Grantor retaing aft responsibilities and ‘shall bear all costs and
liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the
Property, including the maintenance of adeguate comprehensive general liability
insucance coverage. Grantor shall keep the Property free of aty liens atising out of any
work performed for, materials furnished to, or obligations incurred by Grantor,

.91 Taxes. Grantor shall pay before delinguency all taxes, assessments, fees, and charges of
whatever description levied on or assessed against the Property by competont authority .
{collectively “taxes™), including any taxes itaposed upot, or incurred as a result of, this
Easement, and shall furnish Grantee with satisfactory evidence of payment upon request, .
Grantee is authorized but in no event obligated to make or advance any payment of taxes,
upon ten (10) days prior written notice to Grantor, in accordance with any bill, statement,
or ostimate prooured from the appropriate authotity, withont inquity into the validity of

. the taxes or the aceuracy of the bill, statement, or estimate procured from the appropriate
authority, without inquiry into the validity of the taxes or the accuracy of the bill,
stalement, or estimate, and the obli gation created by such payment shafl bear interast until
paid by Grantor at the lesser of two (2) percentage points over the prime rate of interest
from tiine to time chatged by Zion’s Batk or the maximum rate allowed by law.
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9.2  Hold Harmless. Grantor shall hold harmless, indemnify, and defend Grantee and its

: members, direciors, officers, employees, ngents, and - contractors * (collectively
“Indemnified Parties”) from and against all liabilities, penalties, costs, losses, damages,
expenses, cduses of action, claims, detnands or judgments, including, without limitation,
reasonable attorneys’ fees arising from or in any connection with; (1) injury to or the
death of any person, or physical damage to any property, resulting from any act, omission,
‘condition, ot other matter related to or'occurring on or about the Property, unless due
solely o the negligence of any of the Indemnified Parties; (2) the obligations specified in
Paragraphs 9 and 9.1; and (3) the existence or administeation of this Easement, -

10.  Exiinguishment. Grantee shall not voluntarily or willingly allow the extinguishment of
any ‘of the restuictions of this Bagement, and if any or all of the restrictions of this
Hasement are nevertheless extinguished by a judicial or other goveinmental proceading,
any and all compensation recelved by Grantee as a result of the extinguishment shall be

* used by Grantee in a manner consistent with the conservation purposes of this Easement.

10.1  Condemnation, If the Easement is taken in whole or in part, by exercise of the power of
-~ - eminent domain, Grantee shall be entitled to compcnsauon in accmdanc,e wtth applicable
law. :

- 102  Amendment. This Basemont, including the prohibited uses and reserved rights, may be
' maodified only by mutual written agreement of Grantor and Grantee, No amendment shall
be made that will adversely affect thie status of this Basement as a qualified conservation
easement pursuant to Title 57, Chapter 18 of the Utah Code, nor Grantee's status as a-
publicly supporied, tax-exempt chariteble organization qualified under. Sections 170(h)
and 501{e)(3) of the Internal Revenue Code and applicable laws of the state of Utah, Any
such amendment shall be consistent with the stated purposes of this Easement, shall not
atfect its perpetual duration, and shall not permit any impairment of the signilicant
congervation valyes of the Property. Any giich amemdmant shall be filed 1 in the offma of

the Sutmit County Recordar . : . ,

11. Transfur of'Easement. If Grantee determines. that it no longer is able to perform its
obligations or enforce its rights. under this Easement, or that it no longer desires to .
enforce said rights, or it Grantes ceases 1o exist; or is otherwise prevented from enforcing
its rights under this Basement, ot if Grantee no longer qualifies as a qualified ofganization
undor. Section. 170(h) of the Internal Revenue Code of: 1954, as amended (or any

_ successor provision then applicable), Grantée may convey its rights and obligations under

. this Basement only to. an organization that is a qualified organization. at the time of

transfer unger Section 170(h) of the Internal Revenue Code of 1954, as amended {or any

successpr provision .then applicable), and the applicable regulations promulgated

- there.undet and -anthotized 1o acquite and held coriservation easements under State

statute. Grantee shall require that the conservation purposes that this grant is-intended to

~ advance continue to be cartied out. Grantee is hereby exprossly prohibited -from

“subsequently trunsfelrmg the Easemcnt under any circumstahces m1d whether or nat for
consnderatmn unless:

BYAGHE PLOTES
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a. Grantee, as a condition’ precedent of the transfer, requires that the conservation
purposes which this Easement is intended to advance continue to be carried out;

b. The iransferes is an organization qualifylng at the time of transfer as cligible
S under Paragraph 170(h). of the Internal Revenue Code of 1954, as amwended. (or

any successor provision then applicable) and regulatiotis promulgated thereunder,
anc ' Co ‘

c. Grantor andfor ity successor in intetest, at its sole discretion, either selected the
' transferes or consents i writing to the transfer, -

12.  Grantor Transfer of Inferest. Crantor agrees to incorporate the terms of this Hagsement

‘ in any deod or other logal Instrument by which he divests himsel? of any interest in all or
a portion of the Property, including, without limitation, a leasehold interest. Grantor
forther agrees to give wrilten notice to Grantee of the transfer of any interest at least
twenty (20) days prior to the date of such transfer, The failure of Girantor to perform any
act required by this Paragraph shall not impait the validity of this Easement or limit its
enforceability in any way, ' ' '

13.  Estoppel Certificates. Upon request by Grantor, Grantee shall within twenty (20) days
execute and deliver to Grantor any dacument, including an estoppel certificate, which
cettifics Grantor’s compliance with any obligation of Grantor contained in this Bagement
and otherwise evidences the status of this Easernent as may be requested by Grantor,

14, Notices. Any notice, demand, request, consent, approval, or communication that either -
party desires or iy requited to give to the other shall be in writing and either served
personally or sent by fitst class mail, postage prepaid, addiessed as follows {or to such

- other address. as either patty from time (o time shall designate by wriiten notice to the
other): ‘ | :

To Granfee;: SUMMIT LAND CONSERVANCY
Attn: Executive Director
Post Office Box 1775
Park City, UT 84060

To Grantor: PARK CITY MUNICIPAL CORPORATION
' Adtn; City Recorder
445 Marsac Avenue
Post Office Box 1480
Park City UT 84060-1480

15.  Recordation, Grantee shall 1*écord this instrument in timely fashion in the official -

recotds of Summit County, Utah, and may re-record it at any time as may be required to
preserve its rights in this Easement. '

BKAGEE PLHT2E
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16, GeneralProvfsiuns. |

a. Conho!lgng Law. The liws of the state of Uteh shall. govern the interpretation ‘and
perfonnance of thas Easement :

b. L1bera1 Construction.  Any ganm al rule of constulctton to the contmry
notwithstanding this Fasement shall be liberally construed in favor of the grant to
affect the purpose of this Eassment and the policy and purposes of Utah statute. If
any provision in this instrument is found to be ambiguous, an interpretation
consistent with the purpose of this Easement that would render the provision valid
shall be favored over any interpretation that would render it invalid.

¢ Severability, If any provision of this Easement, or the application thereof to any
- person or circumstance, is found to be invalid, the remainder of the provisions of
this Basement, or the application of such provision to persons or circumstances
other than those as to whlch Jt is found to be invalid, as the case may be, shall not
he affected thereby. :

d. Bntire Ag@ement This instrnment sets forth the entire agreement of the parties
with respect to the Hasement and supersedes all prior discussions, negofiations, -
understandings, or agreemems mlating fo the Basemerit, all of which are melged
Tevein,

&. Nn Forfeitnre. Nuﬂung contamcd hetein will result in the forfeiture of reversion
of Grantos's title in any respect.

EA Joint Ohli'gation If more them one person or entily is the successor or assign of
Grantor, the obligations imposed by this Easement uporn Grantor shall be jointly
and severally bmdmg on. each such person or entity, -

£, Successors, The covenants, terms, conditions, and restrictions of this Basement
shall be binding upon, and inure to the benefit of, the patties hereto and their
respective personal representatives, heirs, successors, and sssigns and shall
contitiue as a servitude running in perpetuity with the Property,

h. "I‘elmin'ation of Rights and Obligations. A party’s rights and obligations under
this Basement terminate upon ftansfer of the party’s intereat in the Hasement or
Propetty, except that ability for acts or omissions occuumg prior to transfer shall

survive transfer.
i. Captions. 'The captions in this instrument have been inserted solely foi

convenicnce of reference and are not a pact of this instrument, and: shall have no
~ effiect upon construction of interpretation. :

BK1628 POOT2?
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j- Counterparty, ~The patties may execute this instrument in two ot more
counterpaits, which shall, in the aggrepate, be signed by both parties; each
counterpart shall be deemed an otiginal instrument as against any party who has
stgned it. In the event of any disparity between the counterparts produced, the

tecorded counterpart shall be controlling,

. TO HAVE AND TO HOLD unto Grantes, its successors, and assigns forever,

IN WITNESS WHEREOF Grantor and Grantee have st their hands on the day and year
first above written. : '

GRANTOR:

PARK CITY MUNICIPAL CORPORATION'

LA ;_..A. f ? ‘};‘I
ot M, Scott, City Recorder AN
‘ ' r!\
APPROYED AS TOFORM: - % O
Maik D. Harringto%ity Attorney
| GRANTEE;

SUMMIT LAND CONSERVANCY

T ennifcféieﬂsghow, Riecutive Director

PK16SE POOTEN
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Corporate Acknowledgment

STATE OF UTAH ).
) 88,
COUNTY OF SUWIT )
On thise®ay of A’-’?ﬁﬂt” , 2005, personally appeared before me Jennifer

Guetschow, whose identity is personally known to mefor proved to me on the basis of
satisfactory evidence and who by me duly sworn (or affirmed), did say that she is the Executive
Director of the SUMMIT LAND CONSERVANCY by Authority of its Bylaws/Resolution of its
Board of Directors, and acknowledged to me that said corporation executed the same.

ME”?/M

LUGINDA . LOPICCOLO| . Nfary Public

A48 MARSAC AVC. PO BOX 1480
PARICITY, UTAH 84000

COMM, EXP: 4-26-06°

BK1688 PGO725
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EXHIBIT A

Beginning at a point West 2403.70 feet, and North 655.95 feet from the Southeast Corner of
Section 5, Township 2 South, Range 4 Hast, Salt Lake Base and Meridian; and running Thence
East 187.26 feet; thence South 577.14 fest to the North line of Thaynes Creek Ranch

. Subdivisions as recorded; thence Bast along seid North line 831,89 feet to the West line of State
Highway U-244; thence Notth 21°12* West along said West line 135 1.47 feet; thenco West
539.30 feet; thence South 0°44°37" Fast 682.93 feet to the point of beginning;

TOGETHER WITH all of the right, title and interest of Grantor in the right of use in and to

8.34% of the irrigation portion of the water and water iights included in the Weber River Decroe
Award Na, 458 being sufficient water for the irigation of 3.33 actes, or 10 acrs feet, heretofore
used for the irrigation of the ahove described lands, reserving unto the Grantor all remaining

tights of the Grantor in and to the use of the water evidenceid by fhe sald Award No, 458.

N VR
e r/)'j,"'fl S M

e

pes 100 g7
Excepting all aren within 180 feet of the stream embankment covered in the CCRP Agreement,

Subject to all matters of record,

BX1680 PEATS

"

Page 67 of 309
Planning Commission - September 11, 2013 ag



SPECIAL WARRANTY DEED
(Richards Property)

THE TRUST FOR PUBLIC LAND, a nonprofit California public benefit corporation,
authorized to do business in Utah as TPL-Utah, whose principal business address is 116 New
Montgomery, San Francisco, CA 94105 (“Grantor™), hereby CONVEYS AND WARRANTS
againgt the Acts of the Grantor only to PARK. CITY MUNICIPAL CORPORATION, a
municipal corporation and political subdivision of the State of Utah (“Grantee”) for the sum of
TEN DOLLARS and other good and valuable consideration the following described tract of land
in Summit Couaty, State of Utah, to wit: ' _

Beginning at a point West 240370 feet and North 655.95 feet from the Southeast Corner
‘of Section $, Township 2 South, Range 4 East, Salt Lake Base and Meridian, and running
thence East 187.26 feet; thence South 577,14 feet to the North line of Thaynes Creel
Ranch Subdivisions as recorded; then Rast along said North line 831.89 feet to the West
line of State Highway U-224; thence North 21° 12! West along said West line 1351.47
feet; thence West 539.30 foet; thence South 0° 44' 37" East 682.93 fect to the point of
beginning (“Property™); :

Togsther with all of the right, title and interest of Grantor in the right fo nse in and to
8.34% of the irrigation portion of the water and water rights included in the Weber River
Decree Award No: 458 being sufficient water for the irrigation of 3,33 acres, or 10 acrs

- feet, heretofore used for the irrigation of the above described lands, being all of Grantor’s
water rights received from its predecessor in interest. '

SUBJECT TO the covenant that the Property shall be restricted in perpetuity to use as
undeveloped park and recreational land and amenities.

SUBJECT TO all easements, covenants, restrictions, rights of way and reservations appearing of
record as set forth in Exhibit “A” attached hereto, and taxes for the year 1999 and thereafier,

IN WITNESS WHBREOF, the Grantor has caused its corporate name to he hereunto
affixed by its duly authorized officers this 2 ﬁ day of Angust, 1999.

THE TRUST FOR PUBLIC LAND

| By: 74// ), %M
Nameé: 7;{"? 2. g
Title: . Vow g‘t;e'cd...b-_

DNRA P AEE 1288 Felila0-nt1dn

d{"/é_f\{.?[,.f .
‘ ALAN BFRISES: BUNRIT 00 3ECORDER
WARRANTY DEED - Page 1 LRROAIG 3y Dol A FR $14,00 Y s

ZOURETE FIRST AMERIGAN TTTLE G0 UTAM

e

Ajom

o

W 3 PP €2 28
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ACKNOWLEDGMENT

STATE OF Mpw MiExic o )

) 88,
COUNTY OFf4nma F& )

This instrument was acknowledged before me on August 2 | 1999, by TAP . @,
MARR. SO~ ythe Vie® PResinanr .of The Trust for Public
Land, a nonprofit California public benefit corporation, on hehalf of said corporation.

et g Mo rar?

OFFICIAL SEAL : -
2 Mitton D, Combs C Z
(OTA LIc -
T R

Notary Public

S
My Cammisslon Sxpl o [Esuwon

My Commission Expires:

H/ Z"/'Z O garr
(SEAL)

OGS AT AEE Bedilen Peliid]
WARRANTY DEED - Page 2
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EXHIBIT D

Bapriol (- oINMPARE\EP /oI \BAP\UaKDY eeukol\X 111 $1/8/) 13Lva o . o 1 e v g e

1i-5-5 oN 80T moors
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ALd3d0dd SAYVHIIH MNVA
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Exhibit H - House Size Comparison in the Neighborhood

EXHIBIT E

Subdivision | Lot sizes Floor Garage Total Area | Height
Areal/Foot
print
Thayne’s 0.31 acre 3,400 sf- 600 sf 4,000 sf 28’ plus 5’
Creek not for pitched
Ranch I including roof
garage
Thayne’s 0.20 acre Not n/a Not 28'plus 5’
Small restricted restricted for pitched
(approx. roof
3,000 sf)
Thayne’s 0.18-0.25 Not n/a Not 28 plus &’
Canyon acre restricted restricted
(listings
range from
2,750 sf to
7,500 sf)
Iron Canyon | 0.40t0 5.5 | Not included 8,000 sf 28 plus 5’
acres restricted - (footprint x
4,000 sf 2)
footprint
Aspen 0.35t0 0.80 | 5,500 sf 500 sf 6,000 sf 28 plus 5’
Springs (some
restricted to
4.82 acres | 8,000 sf 500 sf 8,500 sf 30’ total ht
ranch lot 1 to ridge)
Richards 1.29 acres | 4,200 sf included 6,250 sf 28’ max
Lots 1 and 2 footprint
Richards 0.51 and 4,000 sf included 6,000 sf 28’ max
Lots 3and 4 | 0.63 acre footprint
Richards 5 | 2.69 and 4,200 sf included 6,500 sf 28’ max
and 6 3.48 acres

Planning Commission - September 11, 2013
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Planning Commission
Staff Report

Subject: Second Amended 2519 Lucky John W

Drive Plat Replat PLANNING DEPARTMENT
Author: Mathew Evans, Senior Planner

Kirsten Whetstone, MS, AICP
Date: September 11, 2013
Type of Item: Administrative — Plat Amendment

Project Number: PL-13-01980

Summary Recommendations

Staff recommends that the Planning Commission hold a public hearing for the Second
Amended 2519 Lucky John Drive Replat and consider forwarding a positive
recommendation to the City Council based on the findings of fact, conclusions of law,
and conditions of approval as found in the draft ordinance.

Description

Applicant: Steven Schueler on behalf of Kristen and David Lanzkowsky

Location: 2519 Lucky John Drive

Zoning: Single Family (SF) Residential District

Adjacent Land Uses: Residential and Open Space

Reason for Review: Plat amendments require Planning Commission review and
City Council approval

Proposal:

The applicants are proposing to re-subdivide an existing 87,120 square foot lot back
into the two (2) original separate lots as original platted. The proposal re-subdivides a
parcel that was once Lots 30 and 31 of the Holiday Ranchettes Subdivision. The
proposal amends the 1999 approved administrative lot line adjustment that combined
these two lots into one lot. The proposal is a request to re-establish the two (2) one-acre
lots as separately developable lots, each with 43,560 square feet each.
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Purpose
The purpose of the Residential SF District is to:

(A) Maintain existing predominately Single Family detached residential
neighborhoods,

(B) Allow for Single Family Development Compatible with existing Developments,

(C) Maintain the character of mountain resort neighborhoods with Compatible
residential design; and

(D) Require Streetscape design that minimizes impacts on existing residents and
reduces architectural impacts of the automobile.

Backqground
In 1974, the Holiday Ranchettes Subdivision, a multiple lot development consisting of

mostly one-acre sized lots, was recorded and ultimately constructed in the area now
known as Park Meadows. In August, 1999, John D. Cumming and Kristi Terzian,
owners of Lots 30 and 31 of the Holiday Ranchettes Subdivision, were approved to
combine both of the one (1) acre lots into one new parcel containing 87,120 square feet
(see Exhibit “C” attached hereto). The 1999 approval was an administrative lot line
adjustment approved by the Planning Director. Lot 30 (2545 Lucky John Drive) and Lot
31 (2519 Lucky John Drive) effectively became one new lot.

On July 8, 2013, the applicants (different owners) applied to re-establish the previous
lots by applying for a plat amendment, amending the 2519 Lucky John Drive Replat to
re- create the two lots. On July 18, 2013, the application was determined by staff to be
complete, and on July 23, 2013, the application went before the Development Review
Committee for their review of the proposed subdivision.

Analysis
The allowed density within the SF District is three dwelling units per acre. The Holiday

Ranchettes Subdivision, as originally recorded in 1974, is a multiple lot development
that consists of mostly one-acre lots. The subject property is currently two-acres in size,
and has double frontage onto both Holiday Ranch Loop Road and Lucky John Drive.
There is an existing home with access from Lucky John Drive located on proposed Lot
31, and an existing detached accessory structure (garage) located on proposed Lot 30
with access across Lot 31.

Staff has reviewed the proposed plat amendment request and found compliance with
the following Land Management Code (LMC) requirements for lot size, allowed footprint,
setbacks, width, and other factors:

Holiday Ranchettes and SF District Lot Requirements

e Existing Lot Size: 87,120 square feet (2 acres)

¢ Required Minimum Lot Size: 14,520 (1/3 acre)*

e Proposed (per lot) 43,560 square feet (1 acre)

e Existing Lot Width: 290 feet

e Proposed Widths 145 feet

e Required Setbacks — Front/Rear: 20’ Front, 20’ foot Rear (2 frontages)
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e Required Setbacks — Side: 12’
*No minimum lot size — district allows three dwellings per acre

The existing home meets the setback requirements for the existing and new proposed
lot line. The garage building, which will be located on Lot 31, also meets the required
front and side yard setbacks. Accessory structures are an allowed use in the SF district
so long as they meet the setback requirements. Future owners of Lot 31 can decide to
keep or remove the garage building, or modify the access, however if the garage stays
and access is not modified, the owners of Lot 30 will have to grant an access easement
from their driveway to the new owners of Lot 31, as is currently constructed (see below).
This easement shall be memorialized as part of this plat amendment. The plat shall not
be recorded unless the driveway encroachment issue is resolved. The owners will also
need to relocate utilities that run across the common property line between Lots 30 and
31, prior to the recordation of the plat.

The pattern of development in the neighborhood includes primary access to these
double frontage lots from Lucky John Drive and not from Holiday Ranch Loop Road,
providing consistent building setback areas along Lucky John Drive and Holiday Ranch
Loop. The existing safe route to school pedestrian/bike trail along Holiday Ranch Loop
would be compromised if primary access is permitted from Holiday Ranch Loop Road.
Staff recommends a condition of approval that primary access be limited to only Lucky
John Drive.

Good Cause

Planning Staff believes there is good cause for the application. The proposed
subdivision re-establishes the original two-lot configuration. The proposed subdivision
causes no nonconformities with respect to setback, lot size, maximum density, or
otherwise. The proposed subdivision does not increase the original overall density of
the Holiday Ranchettes Subdivision. All original drainage and utility easements shall
remain as they were on the original plat.

Staff finds that the plat will not cause undo harm on any adjacent property owner
because the proposal meets the requirements of the Land Management Code and all
future development will be reviewed for compliance with requisite Building and Land
Management Code requirements. The existing home is typical of the existing
development in Park Meadows, and the subdivision will allow for another home to be
built in the subdivision as originally planned when the Holiday Ranchettes Subdivision
was approved. The plat provides for a restriction of primary access to Lucky John Drive
and protects the safe routes to school pedestrian and bike path from additional primary
access across it.

Process
Approval of this application by the City Council constitutes Final Action that may be
appealed following the procedures found in LMC 1-18.

Department Review

This project has gone through an interdepartmental review. Staff wanted to assure that
the easements were re-established and that all wet and dry utilities that cross over the
proposed lot lines (water, sewer, electricity) be relocated to be on the respective lots
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and not cross property lines. Limiting access to Lucky John Drive was also discussed.
Both issues are included as conditions of approval.

Notice

The property was posted and notice was mailed to property owners within 300 feet in
accordance with the requirements in the LMC. Legal notice was also published in the
Park Record in accordance with the requirements of the LMC.

Public Input
September 3, 2013, Staff received a letter from Eric Lee (Exhibit D). Public input may be

taken at the regularly scheduled Planning Commission public hearing and at the Council
meeting.

Alternatives

e The Planning Commission may forward a positive recommendation to the City
Council for the Second Amended 2519 Lucky John Drive Replat as conditioned
or amended; or

e The Planning Commission may forward a negative recommendation to the City
Council for the Second Amended 2519 Lucky John Drive Replat and direct staff
to make Findings for this decision; or

e The Planning Commission may continue the discussion on the Second Amended
2519 Lucky John Drive Replat to a date certain.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Suggested Recommendation
The proposed plat amendment would not be recorded and the single 2 acre lot would
remain.

Recommendation

Staff recommends the Planning Commission hold a public hearing for the Second
Amended 2519 Lucky John Drive Replat and forward a positive recommendation to the
City Council based on the findings of fact, conclusions of law and conditions of approval
as found in the draft ordinance.

Exhibits

Ordinance

Exhibit A — Plat and Record of Survey

Exhibit B — Photos

Exhibit C — Copy of the 1999 2519 Lucky John Drive Replat
Exhibit D — August 27, 2013 letter from Eric P. Lee
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Draft Ordinance
Ordinance No. 13-

AN ORDINANCE APPROVING THE SECOND AMENDED 2519 LUCKY JOHN DRIVE
REPLAT LOCATED AT 2519 Lucky John DRIVE, PARK CITY, UTAH.

WHEREAS, the owner of property located at 2519 Lucky John Drive have
petitioned the City Council for approval of the Second Amended 2519 Lucky John Drive
Replat; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to property owners within 300 feet; and

WHEREAS, the Planning Commission held a public hearing on September 11,
2013 to receive input on the 2519 Lucky John Drive Plat Amendment; and

WHEREAS, the Planning Commission forwarded a recommendation to City
Council on September 11, 2013; and

WHEREAS; the City Council, held a public hearing on September __ 2013; and,

WHEREAS, it is in the best interest of Park City, Utah to approve the Second
Amended 2519 Lucky John Drive Replat.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The Second Amended 2519 Lucky John Drive Replat as shown in
Exhibit “A” is approved subject to the following Findings of Facts, Conclusions of Law,
and Conditions of Approval:

Findings of Fact:

1. The property is located at 2519 Lucky John Drive within the Single-Family (SF)
District.

2. The overall property is made up of one existing two-acre lot; the applicants would
like to re-establish the existing lot configuration that was a part of the Holiday
Ranchettes Subdivision, Lots 30 and 31.

3. Each lot will be one-acre in size.

4. There is no lot size requirement in the SF District; however the maximum density is
three (3) dwellings per acre. The proposed density is one (1) dwelling unit per acre
as originally proposed in the Holiday Ranchettes Subdivision.

5. The minimum setback requirements are twenty feet (20) front yard, and twelve (12)
foot side yards. The rear yard requirement of fifteen feet (15’) is not applicable due
to the double frontage nature of both lots.
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There is an existing home on Lot 30 that was built within the required setback areas
and is considered a non-conforming structure.

There is also an existing barn/accessory structure built within Lot 31. Accessory
structures are an allowed use in the SF District so long as they meet the required
setbacks. The existing barn meets the minimum front, side and rear yard setbacks
established in the SF District.

Both Lots 30 and 31 have double frontage onto Lucky John Drive and Holiday
Ranch Loop Road.

The pattern of development in the neighborhood includes primary access to these
double frontage lots from Lucky John Drive and not from Holiday Ranch Loop Road,
providing consistent building setback areas along Lucky John Drive and Holiday
Ranch Loop. The existing safe route to school pedestrian/bike trail along Holiday
Ranch Loop would be compromised if primary access is permitted from Holiday
Ranch Loop Road.

10. Future development on Lots 30 and 31 will be required to meet current setback

requirements.

Conclusions of Law:

1.

2.

3.

The plat amendment is consistent with the Park City Land Management Code and
applicable State law regarding subdivisions.

Neither the public nor any person will be materially injured by the proposed plat
amendment.

Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

There is Good Cause to approve the proposed plat amendment as the plat does not
cause undo harm on any adjacent property owners because the proposal meets the
requirements of the Land Management Code and all future development will be
reviewed for compliance with requisite Building and Land Management Code
requirements.

Conditions of Approval:

1.

The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time,
this approval for the plat will be void, unless a complete application requesting an
extension is made in writing prior to the expiration date and an extension is granted
by the City Council.

Modified 13-D sprinklers will be required for new construction as required by the
Chief Building Official at the time of review of the building permit.

An access agreement issued from Lot 30 to Lot 31 for access to the garage shall be
recorded prior to plat recordation and the recording information shall be noted on the
plat.

All utilities that cross over the common lot line of the proposed lots must be
relocated prior to the recordation of the plat, including any electrical and plumbing
from the home on Lot 30 that services the garage building.

A 10 foot wide public snow storage easement will be provided along the two
frontages of both properties.
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7. Primary Access for both lots is required to be from Lucky John Drive.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this day of September, 2013.

PARK CITY MUNICIPAL CORPORATION

Dana Williams, MAYOR
ATTEST:

Jan Scott, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney
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RE—ESTABLISHMENT OF THE ORIGINAL PLAT OF LOT 30 AND LOT 31,

LOT 30 & 31

20

SURVEYOR'S CERTIFICATE

I, John Demkowicz, certify that | am a Registered Land Surveyw urvd (hu( \ ho\d Certmcute
No. 154491, os prescribed by the laws of the State of Utah, and of the

have prepared this Record of Survey map of the LOTS 30 & 31, HOLDAY RANCHETTES SUBDMS\ON
and that the same has been or will be monumented on the ground as shown on this plat. |
further certify that the information on this plat is accurate.

John Demkowicz

BOUNDARY DESCRIPTION

2519 Lucky John Drive replat FKA Lots 30 and 31, Holiday Ronchettes
Subdivision, according to the official plat thereof on file and of record in the
office of the Summit County Recorder’s office.

OWNER'S DEDICATION AND CONSENT TQ RECORD

KNOW ALL MEN BY THESE PRESENTS that the undersigned_owner of the
herein described tract of land, to be known hereafter as LOTS 30 AND 31
HOLIDAY RANCHETTES SUBDIVISION, do hereby certify that they hove caused
this Lot Lire Amendment Plat 1o be prepared, and they, Costo Ricon
ventures, LLG, @ Nevodo limited liabiity company, hereby consert to the
recorduﬂor\ of this Lot Line Amendm:

@ owners or their represantut hereby irrevocably offer for
demcq«mn to the City of Park City all required utllities and easements shown
he plat in accordance with and irrevacable of dedication.

In witness whereof, the undersigned set their hand this _____ day of

Kiraten Lanskowsky, Manager
Costa Rican Ventures, LLC

ACKNOWLEDGMENT
Stote of _.

County of ___

On this day of __ 2013, David
Lonzkowsiy personally oppeared before e, e undersigned Notory Public, in
and for said stote and county. Hoving been duly sworn, David Lanzkowsky,
acknawledged to me that Costa Ricon Ventures LLC is the owner of the
heren described tract of land and that he, as President of Costa Ricn
Ventures LLC, is authorized to sign the obove Owner's Dedication and
Consent to Record freely ond voluntariy.

My commission expires: _______

Street address on Lucky John Drive

2. Driveway access is not permitted onto Holiday Ranch Loop.

LEGEND

& Found survey monument

HOLIDAY RANCHETTES SUBDIVISION

HOLIDAY RANCHETTES

LOCATED IN SECTION 4

TOWNSHIP 2 SOUTH, RANGE 4 EAST SALT LAKE BASE

AND MERIDIAN, PARK CITY, SUMMIT COUNTY, UTAH

PAGE 1 OF 1

ens [JOB NO: 4-5-13  FILE: X:\PM\dwg\srv\plat2013\040513.dwg

SNYDERVILLE BASIN WATER RECLAMATION DISTRICT

(435) 6499467

REVIEWED FOR CONFORMANCE TO SNYDERVILLE BASIN WATER
RECLAMATION DISTRICT STANDARDS ON THIS

DAY OF

JE— . 2013 A.D.

CONSULTING ENGINEERS  LAND PLANNERS ~ SURVEYORS ay

323 Man Strest P.0. Box 2664 Pk City Uten 040502664

“TSEW.RD.
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PLANNING COMMISSION ENGINEER’S CERTIFICATE

| FIND THIS PLAT TO BE IN
ACCORDANCE WITH INFORMATION ON
FILE IN MY OFFICE THIS ___
DAY OF __________ .

APPROVAL AS TO FORM

APPROVED BY THE PARK CITY
F'LANN\NG COMMISSION THIS

APPROVED AS TO FORM THIS _.

CHAIR PARK CITY ENGINEER | B oo gmmemeee

PARK CITY ATTORNEY

CERTIFICATE OF ATTEST

| CERTIFY THIS RECORD OF SURVEY
MAP WAS APFROVED BY PARK CITY

COUNCIL THIS

DAY
2013 A.D.

Y
PARK CITY RECORDER

COUNCIL APPROVAL AND ACCEPTANCE RECORDED
STATE OF UTAH, COUNTY OF SUMMIT, AND FILED

AT THE REQUEST OF _____ ____

APPROVAL AND ACCEPTANCE BY THE PARK CITY
COUNCIL THIS _____ DAY OF
2013 AD.

TENTRY NO.

RECORDER
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 STAFF:
MARSHALL KING
BLAKE MYERS
HARRISON HOLLEY

(435) 649-9467

TOPOGRAPHIC MAP
2519 LUCKY JOHN DRIVE
HOLIDAY RANCHETTES SUBDIVISION

REPLAT

CONSULTING ENGINEERS LAND PLANNERS SURVEYORS
323 Main Street

NO.: 4-5-13
P.0. Box 2664 Park City, Utah 84060—2664 §

DATE: 6/17/13

X:\ ParkMeadows\ dwg\ srv\ topo2013\ 04051 3.dwg

Page 92 of 309




p. Road

Holiday Rant

L2003 Google
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LOOKING SOUTH FROM HOLIDAY RANCH LOOP ROAD LOOKING NORTH FROM HOLIDAY RANCH LOOP ROAD

LOT 30/31 HOLIDAY RANCHETTES

LOCATED IN SECTION 4
TOWNSHIP 2 SOUTH, RANGE 4 EAST SALT LAKE BASE
AND MERIDIAN, PARK CITY, SUMMIT COUNTY, UTAH

(435) 649-9467 | STAFF: PANORAMA IMAGES
LOTS 30 & 31

STEVE SCHUELER HOLIDAY RANCHETTES
DAVID LANKOWSKY

CONSULTING ENGINEERS LAND PLANNERS SURVEYORS NO.: 4-5-13
323 Main Street P.O. Box 2664 Park City, Utan 84060-2664 | DATE: 6/25/13 X:\IE’::Jr'k Meadows\dwg\srv\plat 2013\ 040513.dwg
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30/31 HOLIDAY RANCHETTES

LOCATED IN SECTION 4
TOWNSHIP 2 SOUTH, RANGE 4 EAST SALT LAKE BASE
AND MERIDIAN, PARK CITY, SUMMIT COUNTY, UTAH

(435) 649-9467

CONSULTING ENGINEERS LAND PLANNERS SURVEYORS

W 323 Main Street P.0O. Box 2664 Park City, Utah 84060—-2664

STAFF:

STEVE SCHUELER

DATE: 6/25/13

ORTHO-PHOTO
LOTS 30 & 31
HOLIDAY RANCHETTES

R DAVID LANKOWSKY

4-5-13
JOB NO.:
FILE: X:\Park Meaodws\dwg\srv\plat 2013\ dwg\040513.dwg
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SURVEYOR'S CERTIFICATE

I, John Demkowicz, certify that | am a Registered Land Surveyor and that | hold
Certificate No. 163931, as prescribed by the laws of the State of Utah, and that this Lot
Line Amendment Plat was prepared under my direction in accordance with the requirements
of the Park City Municipal Corporation. | futher certify that this plot accurately represents
the surveyed property.

8209
*%#Q'E—e%‘g‘“% TR A

BOUNDARY DESCRIPTION

LOTS 30 & 31, HOLIDAY RANCHETTES SUBDIVISION, according to the official plat
thereof, recorded May 31, 1974, as Entry No. 123347 of the official records in the office
of the Summit County Recorder.

NOTES
1. 2519 Street address on Lucky John Drive

2. Driveway access is not permitted onto Holiday Ranch Loop.

3. Existing drainage and utility easement as shown on the Holiday
Ranchettes Subdivision Plat.

LEGEND

® Found survey monument

CONSULTING ENGINEERS LAND PLANNERS SURVEYORS
323 Main Street P.0. Box 2664 Park City, Utah 84060-2664

(435) 649-9467
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LUCKY JOHN DRIVE REPLAT

LOCATED IN SECTION 4
TOWNSHIP 2 SOUTH, RANGE 4 EAST SALT LAKE BASE
AND MERIDIAN, PARK CITY, SUMMIT COUNTY, UTAH

OWNER'S DEDICATION AND CONSENT TO RECORD

KNOW ALL MEN BY THESE PRESENTS that the undersigned owners of the herein
described tract of land, to be known hereafter as the 2519 LUCKY JOHN DRIVE REPLAT, do
hereby certify that we have caused this Lot Line Amendment Plat to be prepared, and we,
John D. Cumming and Kristi Terzian Cumming, husband and wife as joint tenants, hereby
consent to the recordation of this Lot Line Amendment Plat.

ALSO, the owners or their representative, hereby irrevocably offer for dedication to the
City of Park City all the streets, land for local government uses, easements, parks, and
required utilities and easements shown on the plat and construction drawings in accordance

with and irrevocable of dedication.
In witness whereof, the undersigned set their hands this ﬂrdoy of

Terzian Cu ing
Owner vﬁn

ACKNOWLEDGMENT

State of [:{2_%4___:

County of

™
On this ﬁ_ day of __: &‘_‘iﬁ____ , 1999, John D. Cumming
personally appeared before me, the ublersigned Notary Public, in and for said stote and
county. Having been duly sworn, John D. Cumming, acknowledged to me that he is an

owner of the herein described tract of land and that he signed the above Owner's
Dedication and Consent to Record freely and voluntarily.

/! === Ry ]
— —= . _KIMBERLY J. STEVENS |
Notary Public =L 4 P.O. Box 39 1310 Lovel Ave, 1

Park City, Utah 84060
My commission expires: s QZ&MQ_

My Commission Expires I
) August 26, 2000 1
o e e e i MO O VBN

ACKNOWLEDGMENT

County of mf__

™
On this 7 _ doy of _ﬁgmf 1999, Kristi Terzian Cumming
personally appeared before me, the Ghdersigned Notary Public, in and for said state and
county. Having been duly sworn, Kristi Terzian Cumming, acknowledged to me that she is

an owner of the herein described tract of land and that she signed the above Owner's
Dedication and Consent to Record freely and voluntarily.

/ W o o el
£ > % KIMBERLY J. STEVENS |
Notary Publy ‘ga P.0. Box 39 1310 Lowell Ave.

Park City, Utah 84
My Commission Expires |

{ % 060
My commission expires: 4‘{04 mﬁ b \ State of Utah A
———————E -

August 26, 2000

30 0 30 60

DOB NO.: 2—-4-99  FILE: Y:\Hr\dwg\plats\020499p.dwg

SNYDERVILLE BASIN SEWER IMPROVEMENT DISTRICT ENGINEER’S CERTIFICATE

| FIND THIS PLAT TO BE IN
ACCORDANCE WITH INFORMATION ON
FILE IN MY OFFICE THIS 3o™

DAY OF _ALGUST , 1999 A.D

DAY OF August . 1999 AD. AGUST D.
BY 6.“)4 BY é{a_ou_,ﬁ?_
PARK CITY ENGINEER

S.B.S.I.

REVIEWED FOR CONFORMANCE TO SNYDERVILLE BASIN SEWER
IMPROVEMENT DISTRICT STANDARDS ON THIS _30 *&

APPROVAL AS TO FORM

APPROVED AS TO FORM THIS _2Y°

DAY OF _Sceremsen— | 1999 A.D.

or NAD HneZ—

PARK CITY ATT@RNEY

COMMUNITY DEVELOPMENT DIRECTOR |4~ 547887 RECORDED

APPROVED BY ADMINISTRATIVE AUTHORITY STATE OF UTAH, COUNTY OF SUMMIT, AN% FILED
Y AT THE REQUEST OF #Hig# C.ounwTRY _IirtE._
OF THE PARK CITY COUNCIL THIS 3O®tN. paY DATE O2-02-99 TIME /508 £o BOOK — o —paee o=
OF Qe ____, 1999 AD. ﬁleg
BY [l T J1e— _ pyeP FEE " RECORDER

COMMUNITY DEVELOPMENT DIRECTOR

i
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ONES
ALDO TEL: 435-200-0085

FAX: 435-200-0084

Attorneys Est. 1875
} 1441 WEST UTE BLVD, SUITE 330
PARK CITY, UTAH 84098

WWW.JONESWALDO.COM

AFFILIATED FIRM

August 27.2013 LEAR & LEAR LLP

VIA U.S. MAIL AND E-MAIL

Mr. Thomas Eddington, Director
Park City Planning Department
thomas.eddington@parkcity.org
P.O. Box 1480

Park City, Utah 84060

Re: 2519 Lucky John Drive — Plat Amendment Application

Dear Mr. Eddington:

I represent the Holiday Ranch Homeowners Association. The property at 2519 Lucky John Drive
(the "Property") is a parcel comprised of two lots in the Holiday Ranch subdivision, Lots 30 and 31.
These lots were combined by a lot line adjustment and plat amendment in August 1999.

We have not yet seen all of the documents pertaining to the Application, but our understanding is
that the owner of the Property, a Nevada limited liability company known as Costa Rican Ventures,
LLC (the "Owner"), is requesting permission to resubdivide the Property. The Association opposes
the Application on these grounds:

1. The Holiday Ranch Declaration prohibits resubdivision of lots. Section 5.5 of the
"Declaration of Protective Covenants for Holiday Ranchettes" (the "Declaration") bars
resubdivision of Holiday Ranch lots. Declaration Section 4.3 authorizes the Association's
Architectural Committee to grant a variance from the resubdivision ban but the Owner has
not requested such a variance. In fact, the Owner has made no effort to communicate with
the Association regarding the proposed resubdivision. We recognize that the City does not
enforce subdivision covenants but we ask that the City take this resubdivision ban into
consideration as it considers the Application.

JONES WALDO HOLBROOK & M. DONOQUGH PC
SALT LAKE CITY « 8T. GEORGE « PARK CITY » CHICAGO METRO
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Mr. Thomas Eddington
August 27, 2013

Page 2

2.

The Owner has not communicated with the Association regarding alterations to existing
improvements and landscaping that will be made necessary by any resubdivision.
Section 4.2 of the Declaration precludes altering any improvements or landscaping without
prior written approval from the Architectural Committee. Implementing the proposed
resubdivision will necessarily require altering existing improvements and landscaping,
including trees and shrubs, a fence, driveway and, presumably, the separate garage building.
If the Application is approved and the property is resubdivided, the Owner will be in a
position to argue that it has no option but to alter these existing improvements. In other
words, approving the Application will effectively create a hardship argument that the Owner
currently does not have. At a minimum, the Association requests that the City defer
consideration of the Application until after the Owner receives approval from the
Architectural Committee to make the alterations that the Owner believes will be required
after resubdivision.

The owner should not be able to take advantage of raised grade created when the lots
were combined. After the lots were combined in 1999, existing grade on Lot 31 was raised
substantially to facilitate construction of a barn/garage on the lot and a common driveway
with Lot 30. See attached "Existing Conditions" and "New Conditions" Site Plans. Any
resubdivision of the lots should be conditioned on restoring the artificially elevated grade to
its original level to ensure that the residential structure that will presumably be built on Lot
31 does not enjoy a de facto increase in the height limit imposed by both the Declaration and
the Park City Land Management Code.

If we can provide any other information in support of your review of the Application, please let us

know. We appreciate your attention to this matter.
Yours truly,
Jones, Waldo, Holbrook & McDonough, PC
o .
Eric P. Lee a
EPL/nar

Enclosures
cc: Holiday Ranch Homeowners Association

1129904.1
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Department of Community Development
Engineering * Building Inspection * Planning

ACTION LETTER AND NOTICE OF APPROVAL
August 17, 1999
_ John D. Cumming
" 2519 Lucky John'Drive = W o
Park City, UT 84060
Dear Mr Cumming:
On August 17, 1999, the Park City Community Development Director reviewed and approved your lot

line adjustment application. This letter acts as an official notice of approval and outlines the findings of
fact, conclusions of law and conditions of approval that apply to your application.

Findings of Fact:
1. The property is in the Single Family Zone.
2. The lot line adjustment will not create an adverse impact on adjacent property owners.

Letters of consent have been received from adjacent property owners.

(8]

5. Utility easements are essential for providing utilities/service to Park City residents.
6. The proposed barn/garage is compatible in scale and setback with the neighborhood.
Conclusions of Law:

1. The project complies with Section 15.1.5. (¢) (1) (I-vii) in that: No new development lot
or units result from the lot line adjustment;

2. All owners of property contiguous to the adjusted lots, or lots owned by the applicant
which are contiguous to the lots, consent to the lot line adjustment;

The lot line adjustment does not result in remnant land;

LI

4. The lot line adjustment, and resulting lots comply with the LMC Section 15.4 and are
compatible with existing sizes in the immediate neighborhood; :

Park City Municipal Corporation ¢ 445 Marsac Avenue * P.O. Box 1480 ¢ Park City, UT 84060-1480
Community Development (435) 615-5055 » Engineering (435) 615-5055 « Building (435) 615-5100
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5. The lot line does not result in violation of applicable zoning requirements;
6. Neither of the original lots was previously adjusted;
7. Written notice was mailed to all owners of property within 300 feet and neither any

person nor the public will be materially harmed by the adjustment;

8. Utility easements exist and will remain as originally platted.

Conditions of Approval:

l. City Attorney and City Engineer review and approval of the lot line adjustment for
compliance with the Land Management Code and conditions of approval is a condition
_precedent to recordatlon ,

2. This approval shall expire one year from the date of Community Development Director
approval, unless this lot line adjustment is recorded prior to that date.

3. The utility easements that were originally platted remain in their originally platted
location.
APPROVED

This lot line adjustment for lots 30 and 31 Holiday Ranchettes Subdivision was approved by the
Community Development Director on August 17, 1999.

Development Dire€tor

homas Barlow Assistant Planner

MACDDATEB\2519 Lucky J Con.wpd
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Date: August 17, 1999
Department: Planning Department
Title: 2519 Lucky John Drive - Lot Line AdJustment

Type of Item: _Admlmstratlve

Summary Recommendations: Staff recommends that the Community Development
Director approve the proposed lot line adjustment on lot 30 and lot 31 of Holiday Ranchettes
Subdivision.

A. Topic:

Project Statistics:

Project Name: 2519 Lucky John Drive - Lot Line Adjustment
Owners: John D. Cumming

Location: 2519 Lucky John Drive

Zoning: Single Family (SF)

Project Planner: Thomas E. Barlow

Adjacent Land Uses: Residential

B. Background:

The applicants have submitted a request to remove a lot line that separates lot 30 and 31. The
Cummings own both lot 30 and 31, their home is on lot 30 and they are proposing to build
a barn/garage on lot 31 with a common driveway. Initially the applicants were applying to
remove the drainage/utility easement also however at this time Staff is recommending to
remove the lot line only. The removal of the drainage/utility easement will require a consent
letter from all franchised utilities in Park City, which represents a burden on the City and the
utilities.

C. Analysis:

The lot line adjustment will amend the original plat for lot 30 and 31 of Holiday Ranchettes.
The lots are rectangular and are relatively flat. The lot line adjustment will allow the
potential of constructing a larger addition to their home that currently does not exist, but due
to a Utility Easement running east and west along their property line, any future addition
would be restricted in size due to the location of the Utility Easement. Holiday Ranchettes

Planning Commission - September 11, 2013 Page 102 of 309




Subdivision does not have any restrictions on floor area. Maximum house size must be
approved by the Community Development Director based upon neighborhood compatibility.
Staff has found the proposed development, the barn/garage, is compatible with the
neighborhood.

After reviewing the request the Community Development Department has found the parcel
meets the Land Management Code, and supports the adjustment. All the adjacent property
owners have signed the consent letters as part of the Administrative Lot Line Adjustment
requirements.

D. Department Review:

.. The Community Development Department and the City Attorneyf s Office havereviewed this .
application for compliance with the Land Management Code and Utah State law. '

Alternatives:

A. Approve the lot line adjustment as conditioned.

B. Deny the proposed lot line adjustment.

C. Continue the item for further discussion and/or request additional information from Staff.
Significant Impacts:

The proposed lot line adjustment has no significant impacts associated with the property.
Recommendation:

Staff recommends that the Community Development Director conduct an administrative
public hearing and consider Staff’s recommendation to approve the lot line adjustment on
lot 30 and lot 31 of Holiday Ranchettes Subdivision based on the following:

Findings of Fact:

1. The property is in the Single Family Zone.

2. The lot line adjustment will not create an adverse impact on adjacent property owners.

Letters of consent have been received from adjacent property owners.

LI

5. Utility easements are essential for providing utilities/service to Park City residents.

6. The proposed barn/garage is compatible in scale and setback with the neighborhood.
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Conclusions of Law:

1. The project complies with Section 15.1.5. (¢) (1) (I-vii) in that: No new development
lot or units result from the lot line adjustment;

3}

All owners of property contiguous to the adjusted lots, or lots owned by the applicant
which are contiguous to the lots, consent to the lot line adjustment;

(S

The lot line adjustment does not result in remnant land;

4. The lot line adjustment, and resulting lots comply with the LMC Section 15. 4 and are
compatible with existing sizes'in theé immediate nelghborhood =

5. The lot line does not result in violation of applicable zoning requirements;
6. Neither of the original lots was previously adjusted;

7. Written notice was mailed to all owners of property within 300 feet and neither any
person nor the public will be materially harmed by the adjustment;

8. Utility easements exist and will remain as originally platted.

Conditions of Approval:

. City Attorney and City Engineer review and approval of the lot line adjustment for
compliance with the Land Management Code and conditions of approval is a condition

precedent to recordation.

2. This approval shall expire one year from the date of Community Development Director
approval, unless this lot line adjustment is recorded prior to that date.

The utility easements that were originally platted rémain in their originally platted
location.

W -

Exhibits:
Exhibit A - Proposed Lot Line Adjustment
Exhibit B - Existing and Proposed site plans.

M:\CDD\TEB\2519 Lucky J.wpd
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