PARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 2.20 Frontage Protection Zone

(FPZ)

15-2.20-1

77 N\

PARIK CTTY

TITLE 15 - LAND MANAGEMENT CODE (LMCQC)

CHAPTER 2.20 - FRONTAGE PROTECTION ZONE (FPZ)

Chapter adopted by Ordinance No. 00-51

15-2.20-1. PURPOSE.
The purpose of the Frontage Protection Zone
(FPZ) is to:

(A)  preserve Park City’s scenic view
corridors,

(B)  preserve and enhance the rural resort
character of Park City’s entry corridor,

(C)  provide a significant landscaped
buffer between Development and highway
Uses,

(D)  minimize curb cuts, driveways and
Access points to highways,

(E)  allow for future pedestrian and
vehicular improvements along the highway
corridors.

15-2.20-2. FRONTAGE
PROTECTION OVERLAY ZONE.

The Frontage Protection Zone (FPZ) is an
overlay zone, as shown on the Official
Zoning Map. The FPZ includes those
Properties with frontage on, and within one
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hundred feet (100") of the Right-of Way line
of the following Streets:

(A)  Park Avenue, SR 224, from 15th
Street north to the City Limits,

(B)  Marsac Avenue, SR 224, from its
upper intersection with Prospect Avenue to
the south City limits,

(C)  Kearns Boulevard, SR 248, from
Park Avenue east to the east City limits, and

(D)  Deer Valley Drive from Park Avenue
to Heber Avenue, the SR 224 Belt Route.

15-2.20-3. USES.

All Uses, including Allowed and
Conditional Uses, must be consistent with
the underlying Zoning District. Any
Structure or Use within the FPZ is also
subject to specific review criteria, including
Conditional Use permit review, as stated in
this section, and Entry Corridor Protection
criteria as stated in Sections 15-2.20-4 and
15-2.20-5.
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15-2.20-4. LOT AND SITE
REQUIREMENTS.

Lot and Site Requirements and Building
Heights for all Development Activities and
uses within the Frontage Protection Zone
must be consistent with the underlying
Zoning District and are subject to the
following additional requirements:

(A)  Regardless of the zone Setback and
Yard requirements, except as otherwise
provided herein, no Structure shall be
allowed within thirty feet (30') of the nearest
highway Right-of-Way. An exception to
this requirement shall be granted for two (2)
municipal identification signs, one within
the Utah State Highway 224 entry corridor,
and the other within the Utah State Highway
248 entry corridor, provided that Park City
Municipal Corporation is the Applicant and
subject to approval pursuant to Municipal
Code Section 12-9-1(L).

(B)  All Construction Activity, including
permanent signs, in the Setback Area
between thirty feet (30") and one hundred
feet (100") from the nearest Right-of-Way
line requires a Conditional Use permit and is
subject to all applicable review criteria as
stated in Section 15-1-10. Review of
projects within the FPZ shall include design
review criteria as stated in LMC Chapter 15-
5.

(C) EXCEPTIONS. Minor remodels
and facade improvements for existing
Structures within the FPZ, including free
standing signs shall require an
Administrative Permit with approval by the
Planning, Engineering, and Building
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Departments. Construction of at Grade
sidewalks, trails, public plazas, and
temporary signs in the FPZ Setback Area
requires an Administrative Permit with
approval by the Planning, Engineering, and
Building Departments.

(D)  Essential public facilities such as bus
shelters, bus lanes, highways, directional
signs, and utility installations within the FPZ
may require an administrative Conditional
Use permit with approval by the Planning,
Engineering, and Building Departments.

(E)  To minimize curb cuts, driveways,
and Access to Park City’s primary highways
and Streets, Access to Property in the FPZ
shall be from existing City Streets when
possible, rather than direct highway Access.
Common driveways between adjoining
projects shall be used when possible.
Driveways must be placed where they create
the least interference with through traffic on
highways.

(F) The Planning Department shall
review all proposals for pedestrian and
bicycling pathways and trails through the
FPZ. Trails and sidewalks may occupy
Setback Areas. Open Space, preservation of
view corridors, protection and enhancement
of Sensitive Lands such as wetlands and
meadows, and buffer Areas shall be
considered in the review.

All Fences in the FPZ must be one of the
following styles:

Q) Wooden rail,
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@) Architecturally Compatible
solid wood and natural stone,

3 Stock Fences,

4 Various forms of steel
Fencing as determined and approved
by the Planning Department, not
including chain link Fencing.

(Amended by Ord. Nos. 01-25; 06-76; 09-
10)

15-2.20-5. ENTRY CORRIDOR
PROTECTION OVERLAY (ECPO).

(A) INTENT. To maintain the visual
character of Park City as a mountain
community with sweeping, attractive vistas,
all Development within the designated entry
corridors into Park City shall comply with
the requirements of this section. The Entry
Corridor Protection Overlay (ECPO) is a
sub-zone within the FPZ.

(B) APPLICABILITY TO
PROPERTY WITHIN EXISTING PARK
CITY LIMITS. The regulations contained
in this sub-zone shall apply to all Structures
on Lots adjacent to or within two hundred
and fifty feet (250") of the nearest Right-of-
Way of entry corridor highways within
existing Park City limits including:

1) Utah State Highway 224
north of Holiday Ranch Loop Road
and Payday Drive,

@) Utah State Highway 224
south of Prospect Street, and
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3 Utah Highway 248 east of
Wyatt Earp Way.

(C) APPLICABILITY TO FUTURE
ANNEXED PROPERTIES. Upon
submission of an annexation petition, the
Planning Department shall identify relevant
entry corridors for designation by the City
Council. Open vistas and meadows shall be
identified and maintained to the maximum
extent feasible.

(D) ACCESS/TRAFFEIC. Access points
and driveways connecting directly to the
entry corridor roadways shall be minimized.
Access shall be from existing City Streets
that join with the corridor roadways rather
than direct roadway Access. Common
driveways between adjoining Properties
shall be encouraged. Whenever direct
driveway Access is necessary, it shall be
located in such a manner to minimize
interference with through traffic on the
corridor roadway.

(E) SETBACKS.

Q) A Setback in the Entry
Corridor Protection Overlay shall be
established by the Planning
Department based upon a visual
assessment of the Property.
However, in no case shall the
Setback be less than one hundred
feet (100") from the nearest entry
roadway Right-of-Way. In Areas
where open meadow vistas are
considered important, the required
Setback may be increased
significantly. The one hundred foot
(100" standard is intended to be
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more appropriate for Properties
currently within the City limits.
Upon annexation request, the
appropriate Setback will be
determined based upon a Site
specific visual analysis.

2 Building Setbacks in the
Entry Corridor Protection Overlay
shall vary from Structure to Structure
with any one Lot or Development.
Setbacks shall also vary from those
on adjoining roadway-oriented
Property to avoid creating a walled
effect. Buildings shall be located in
such a manner to enhance and frame
important views as determined in the
visual assessment.

3 Agricultural or stock Fences
shall be allowed in the Setback
subject to approval by the Planning
Department. See Fencing, Section
15-2.20-5(H).

(F) PARKING LOTS. Parking Lots
must be located to the rear or sides of
Buildings to the maximum extent feasible.

(G) BERMS/EARTHWORK
SCREENING. All earthen berms and
earthwork Screening must be Graded and
planted in such a manner so as to permit
views of primary uses on the Site from the
adjacent entry corridor roadway.
Additionally, berm crests shall be contoured
and varied in height to avoid a straight-line
barrier effect.

(H) EENCING. All Fences in the ECPO
must be of one of the following styles:
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Q) Wooden rail,

2 Architecturally Compatible
solid wood and natural stone,

3 Stock Fences,

4 Various forms of steel
Fencing as determined by the
Planning Department, not including
chain link Fencing.

M BUILDING HEIGHT. No
Building within the ECPO shall exceed the
following height limits, as defined in
Chapter 15 of this Title:

1) Twenty feet (20") if the entry
corridor Setback is less than one
hundred fifty feet (150").

@) Twenty-five feet (25") if the
entry corridor Setback is greater than
one hundred fifty feet (150") but less
than two hundred feet (200').

3 Up to the maximum height
allowed by the underlying zone if the
Setback is two hundred feet (200") or
greater.

In addition, Buildings may be
required to be stepped back to
preserve and enhance important
views.

) PEDESTRIAN FACILITIES.
Trails and sidewalks shall be provided in all
ECPO Developments in accordance with the
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Park City Trails Master Plan. Trails and
sidewalks may occupy Setback Areas.

(K) LANDSCAPING/VEGETATION
PROTECTION. A landscaping plan shall
be required for all ECPO Developments, and
all Significant Vegetation protection shall be
undertaken pursuant to LMC Chapter 15-5.

(L) DESIGN STANDARDS. All
Development within the ECPO shall comply
with the design standards contained in LMC
Chapter 15-5.

(M) TRAILHEAD PARKING.
Trailhead parking of less than twenty-five
(25) spaces is allowed within the Setback
Area but at least thirty feet (30°) outside of
the UDOT Right-of-Way. Parking must be
adequately Screened with berms and/or
landscaping to a height of at least three feet
(3’) above the surface of the Lot unless said
landscaping/berming is discouraged by
UDOT for sight/safety reasons. Vehicular
Access to trailhead parking Lots is to be by
City Streets if possible or by permission of
UDOT if from a State Highway. Any
Structure, way finding sign or Use is subject
to the Conditional Use permit review.

(N) OUTDOOR DISPLAY OF ART.
The permanent installation of an outdoor
display of art that requires a fixed,
impervious location on or above the ground
(a Structure) is allowed as an administrative
Conditional Use within the Setback Area but
at least thirty feet (30”) outside of the Utah
Department of Transportation (UDOT)
Right-of-Way. Outdoor displays of art are
subject to the provisions of Title 15-4-15.
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(O) PUBLIC PARKFACILITIES.

1) The permanent installation of
outdoor recreational equipment that
requires a fixed, impervious location
on or above the ground (a Structure)
is allowed as an administrative
Conditional Use within the Setback
Area but at least thirty feet (30%)
outside of the Utah Department of
Transportation (UDOT) Right-of-
Way.

(B)  Public park Accessory
Buildings less than eighteen feet
(187) in height and six hundred
square feet (600 sq. ft.) in size are
allowed as a Conditional Use within
the Setback Area but at least thirty
feet (30°) outside of the Utah
Department of Transportation
(UDOT) Right-of-Way.

(Amended by Ord. Nos. 04-17; 04-31; 06-
76)
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EXHIBIT L

PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

FEBRUARY 26, 2014

COMMISSIONERS IN ATTENDANCE:

Chair Nann Worel, Preston Campbell, Steve Joyce, John Phillips, Adam Strachan, Clay
Stuard

EX OFFICIO:

Planning Director, Thomas Eddington; Kirsten Whetstone, Planner; Francisco Astorga,
Planner; Anya Grahn, Planner; Polly Samuels McLean, Assistant City Attorney

REGULAR MEETING

3. Round Valley Park City Annexation — Annexation of 1,368 acres located in
Sections 28, 33, 34 and 35 T1SR43 and Sections 2 and 3, T2SR4E east of
US40 and north of SR248 requested zoning is ROS, Recreation Open Space
(1,363 acres) and LI, Limited Industrial (5 acres.) (Application PL-13-
01893)

Planner Kirsten Whetstone reviewed the request for annexation and zoning for the
Round Valley Park City Annexation and Zoning petition, to annex 1,368 acres. The
petition is Park City Municipal and the request is for the Recreational Open Space
Zoning (ROS). The petition also requests Light Industrial Zoning (LI) for approximately
5 acres. Planner Whetstone presented a color coded area map. The purple showed
the annexation lands with deed restrictions. The green represented annexation lands
with conservation easements. She indicated that area requested to be zoned LI, which
were border parcels off of SR248.

Planner Whetstone explained that annexations require legislative action. The Planning
Commission makes a recommendation to the City Council on both the annexation and
the zoning. The City Council takes the recommendation into consideration and also
conducts their own review before taking final action on the annexation.

Planner Whetstone noted that this was the initial public hearing on the proposed
annexation. She stated that after the petition was submitted there was a question on
whether a specific parcel would be part of the annexation. After some discussion the
owners decided not to come in with the City and that delayed the process. Planner
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Whetstone remarked that the City Council accepted the petition in 2013 and the
Annexation Petition was certified by the City Clerk. Notices were sent to the Affected
Entities informing them that Park City was entertaining an annexation petition. The
process requires a 30 day protest period and it must be noticed in the newspaper for
three consecutive weeks. No protests were filed with Summit County. The public
hearings can now move forward beginning with the Planning Commission.

Planner Whetstone stated that the agenda requests that the Planning Commission
continue this item to March 12, 2014. However, she recommended that the
Commissioners hold a site visit on March 12" and actually continue the item to April 9",
at which time the Staff report will be more detailed and address all the requirements of
the annexation policy plan.

Heinrich Deters, the Trails and Open Space Project Manager with the Sustainability
Department, stated that he oversees open space and trails maintenance. He also
works on the property side as the City representative, which was his reason for
attending this evening. He was available to answer questions.

Mr. Deters presented a color-coded map. The orange dotted line was the annexation
declaration boundary. The yellow was city-owned property. The green identified the
current City limits. He indicated an island piece and a larger area shown in yellow that
leads out to the recreation areas. Mr. Deters stated that the proposed annexation area
is primarily City-owned open space that did not come in with the Park City Heights or
Quinn’s Junction annexations.

Mr. Deters commented on some of the items for discussion outlined in the Staff report.
He noted that the areas proposed for Light Industrial are parcels that were purchased
by the City in 2005 specifically for future Public Works. It was a land acquisition
recognizing that something like Park City Heights or the movie studio would occur in the
near future. Mr. Deters noted that there has been a lot of discussion about how Public
Works was being pushed out of town and the maintenance costs associated with it. He
explained that the purpose for the City to utilize that property in an area where there
would be a signalized light and Park City Heights across the street was good planning
for public services and the level of service the constituents have requested.

Mr. Deters presented a slide showing the conservation easements, which was Exhibit C
in the Staff report. He noted that most of the conservation easements in Round Valley
were exactly the same. In 2005 several conservation easements were granted to
Summit Lands Conservancy, and they were basically recreational and open space
easements. Mr. Deters presented the purpose statement from one of the easements to
show the language. When the easements were granted in 2005 it mirrored the bond
language so the voter approved bond and the funds that were used to purchase those
parcels mirror one another.
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Mr. Deters remarked that the deed restricted parcels came about in different ways;
however, most were bonded. He reviewed the different parcels and explained the terms
of the deed restriction.

Mr. Deters noted that when the notices were sent, Planner Whetstone received
guestions from the public asking which ordinances would change if this area were
annexed. Mr. Deters stated that since it was mostly Round Valley it was recreational
area. He stated that with this annexation the City has an Animal Control Ordinance,
Title VII, which was drafted to mirror the County ordinance. Mr. Deters commented on
past concerns associated with hunting in the area. The annexation would bring into the
City the Discharge Ordinance which would help strengthen hunting enforcement. To
address questions about special events, Mr. Deters stated that special event and trail
events are already managed by the Special Events Department. The City also has a
specific Trail Event Policy already in place. Summit County Health would still oversee
events that have food or other items related to the health code. Mr. Deters reiterated
that the trails are existing and the City has a service contract with Mountain Trails
Foundation to provide trail maintenance and trail construction. They also provide green
services for the City. The City provides the land and the groomer and Mountain Trails
provides the grooming services.

Mr. Deters commented on a reference to Old Ranch Road in the Staff report. He noted
that a trailhead is located on Old Ranch Road and the City has an agreement with Basin
Recreation to help with maintenance because their facilities are so close.

Commissioner Joyce recalled previous discussions about possibly using a portion of
Round Valley as water storage. He asked Mr. Deters if that was part of this annexation
or where it fits in. Mr. Deters identified the area on the map referred to as Round
Valley. He noted that the discussion came about as part of a Weber Basin Water
group. It is a multi-party regional agreement and the City is a participant. They talked
about water storage and that area was identified as a potential location. Mr. Deters
remarked that at this point it was only in a study that the City was a participant. He was
not prepared to say whether it would actually take place, but if it did, it would go through
all the appropriate planning and permitting processes.

Diane Foster, the City Manager, provided clarification on the water issue. She
explained that Mr. Deters was not involved in the Western Summit County Water Basin
agreement, which was an agreement between Mountain Regional Water, Summit
Water, Weber Basin Water Conservancy District, and Park City. Ms. Foster stated that
there was a lot of debate during that process that if it ever needed to happen, they
would have water storage in a place such as a reservoir, which is significantly different
from building storage facilities. The question was who would be the decider. Ms. Foster
remarked that at one point it was Weber Basin who makes the decision or a
combination of Summit County and Park City. The City Council was very firm in the
agreement, that should it ever need to occur in the future it would be a City Council
decision, in conjunction with working with the Lands Conservancy. There were
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guestions on whether or not interpretation of the deed restriction would allow a
reservoir.

Commissioner Joyce understood that the the storage would be in the annexed land. He
asked if annexing would have any effect on how the City would make that decision or
how much control they would have. Ms. Foster replied that the City has the power of
eminent domain, which is one of the powers available to a City on the issue of
reservoirs.

Assistant City Attorney McLean explained that the City owns the land. The only
difference is that annexation would not only give the City control as the owner, but also
as the regulator. Therefore, it would have to meet the requirements of the LMC and
other regulations.

Commissioner Stuard noticed in the Staff report the discussion about whether ROS or
POS was the appropriate pre-zoning for this area. He believed that the POS definition
fit closer to the reason why the property was acquired. He asked if there were any
shortcoming for using POS instead of ROS. Mr. Deters answered no because the two
zones were very similar. The restrictive covenants would not allow for most of the
things identified in POS or ROS.

Commissioner Stuard stated that he had spoken with Planner Whetstone about the
“Gordo” parcels and where they were. He also visited the site to get a better idea.
Commissioner Stuard thought it appeared that at least one of the UDOT parcels was
bifurcated by the access road straight across from Richardson Flats. The two City
parcels are on the left-hand side of the access road and are currently being used for
temporary storage of construction materials. He felt it was important to point out for
those who were not familiar with the location of those parcels. Commissioner Stuard
stated the remaining UDOT parcel appears to be bifurcated by an existing bike/walk
path that does not have a lot of usable area. Planner Whetstone agreed. She noted
that there is a thin UDOT parcel that runs to the north of the LI parcels. Commissioner
Stuard noted that the Staff report talks about the appropriate pre-zoning being CT rather
than LI. In looking at the allowed and conditional uses under the CT Zone, he believed
it fit all the potential uses being talked about. Commissioner Stuard pointed out that the
LI zoning allowed a much broader range of uses and he questioned whether they would
be appropriate in that location.

Commissioner Joyce stated that he came to the same conclusion that the POS zone fit
the existing deed restrictions. If there was no downside, he preferred POS because it
was consistent with how it was already deeded and protected. Commissioner Joyce
had the same concerns with the Light Industrial parcels. He did not believe the allowed
uses for the LI zone would be appropriate for such an important entry corridor.

Mr. Deters stated that he works with Public Works and he would like the opportunity to

make sure they were comfortable with the POS zoning being proposed by the
Commissioners.
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Chair Worel stated that she was also uncomfortable with zoning those parcel Light
Industrial. She asked if the City needed that space. Mr. Deters replied that snow
storage is always an issue and when the water treatment plan went in they found a
landowner who allowed the City to store snow at no cost. He explained that the further
out of town, the cost of providing those types of services increases. This proposal
would provide the opportunity for the City to meet the goal of maintaining the desired
level of service without increasing taxes.

Commissioner Joyce understood the intent; however, as much as they were trying to
protect the entry corridors, he thought they should start with a more conservative
approach. He used the example of UDOT or someone else parking 40 industrial-sized
vehicles on the property, which would be very inappropriate for the entry corridor and
inconsistent with everything else they were trying to accomplish. Commissioner Joyce
understood costs and needs, but he thought the City should live by the same rules as
everyone else.

Assistant City Attorney McLean asked Planner Whetstone to point out where the
Frontage Protection Zone overlays the parcels. Mr. Deters stated that it was not a
factor. Ms. McLean clarified that the LI parcels were not part of the Frontage Protection
Zone. She was told that this was correct.

Director Eddington explained that the POS allows for a conditional use for an essential
municipal utility. As a conditional use it would have to come back to the Planning
Commission without allowing it as a by-right use. Planner Whetstone stated that per the
LMC, there is a 250 foot stepback requirement within the Entry Corridor Protection
Zone. She noted that there were allowances in the CT zone for municipal institutional
buildings and uses. The conditional uses have further lot and size requirements that do
not exist in the Light Industrial Zone. She stated that the Staff had the same concerns
and they would like input and direction from the Planning Commission. Planner
Whetstone offered to provide a comparison matrix for discussion at the next meeting.

Commissioner Joyce stated that as long as the more conservative approach works it
should be their default. If they encounter issues or problems by being too conservative,
they could specifically address the issues at that time.

Commissioner Strachan clarified that there was no consensus among the
Commissioners for CT or LI zoning. He believed the comments only related to POS
versus ROS. Commissioner Joyce agreed that there was no consensus, but he
personally thought the same concerns applied to the CT versus LI zones. He did not
favor having light industrial zoning right up to the street on a magnificent view corridor.
Commissioner Strachan concurred. He assumed the decision for POS versus ROS
also applied to the Gordo parcels. Commissioner Joyce stated that his comments did
not consider the Gordo parcels and he was concerned that they would end up with
problems if they applied it to the Gordo parcel.
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Director Eddington stated that a conditional use for a municipal facility would have to
come before the Planning Commission. Commissioner Strachan pointed out that if it
was zoned ROS, municipal facilities 600 square feet or less are allowed, and it would
not be required to come before the Planning Commission. Commissioner Strachan did
not believe there was any debate over the non-Gordo parcel. They would either stay
ROS or POS. He thought the discussion should be focused on the Gordo parcels and
how those parcels should be zoned. He personally thought it should be uniform. If the
adjacent contiguous and non-contiguous parcels were all zoned ROS or POS, he
believed the Gordo parcels should be zoned the same. Commissioner Strachan point
out that if the City wants the parcels zoned Light Industrial so it can be used as snow
storage, that would not be prohibited in the ROS. Anything over 600 square feet would
require Planning Commission review.

Assistant City Attorney McLean suggested that the Staff prepare a chart comparing
ROS POS, CT and LI zones for the Planning Commission to use at the next meeting
when trying to determine the appropriate zones. She also recommended that the Staff
talk with Public Works to inventory their needs and understand their intentions for the
parcels. Commissioner Strachan requested that the comparison matrix also show the
base density allowed under each zone.

Ms. Foster stated that the City paid a premium for the Gordo parcels and they would not
have spent that amount of money if they thought it was going to remain open space.
She pointed out that the contemplated use may be a future recycle center. Ms. Foster
suggested that the Commissioners visit the site before deciding on the zoning. She
assumed they were not aware of the number of buses Gordo used to store there
because it cannot be seen from the road. It is currently used as a staging site for
recycling building materials.

Commissioner Campbell remarked that if Light Industrial could be a non-municipal use,
he wanted to know if Burt Brothers could go in that location. He was told that it was a
possibility. Commissioner Campbell felt that was a good reason to tighten the zoning
now to preclude that from occurring in the future. He was willing to look at whatever use
the City would like to put in, but he would like to make it more difficult for a non-
municipal business, regardless of whether it would be seen from the road.

Commissioner Strachan thought Commissioner Campbell made a great point because
as Park City Heights and the movie studio get built out, the demand for commercial and
office space would be significant.

Chair Worel opened the public hearing.

Mary Wintzer, 320 McHenry, appreciated the concerns in wanting to keep the zoning
tightened up, and she understood Ms. Foster’s point. However, in reference to helping
the City save money, she believed the more important point was helping the taxpayers
save money. Ms. Wintzer thought most of the taxpayers would want the Planning
Commission to go in the direction of protecting the entry corridor. Ms. Wintzer stated
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that if an individual was making this application they would have to follow all the
requirements, and she felt the City, as the applicant, should be held to the same
restrictions. Ms. Wintzer remarked that another reason for holding the zoning tighter is
to give more control and input. She used the salt shed as an example where more
control would have produced a better result. The CUP process provides a better
chance of avoiding these mistakes. Ms. Wintzer stated that when the extension was
made to the City Shop, all of the equipment was parked along the front on the road.
She would not want to see the same thing inadvertently occur on the entry corridor. Ms.
Wintzer thanked the Planning Commission for thinking ahead.

Chair Worel closed the public hearing.

Commissioner Campbell noted that that skiers, bikers and hikers use that area. If the
annexation occurs, He would like to see some type of administrative mechanism put in
place to address any problems and ensure that the various groups get along.
Commissioner Strachan thought it was a broader issue because the same thing was
starting to happen on all of the trails and not just Round Valley.

Assistant City Attorney McLean did not believe that annexation would change the
administration unless they change the laws throughout Park City. However, it was a
good point that the Staff should take into account.

Mr. Deters stated that it was an etiquette issue and they have tried to address it through
trails education. He noted that Commissioner Campbell’s point was well taken.

Planner Whetstone remarked that the Staff would organize a site visit to the Gordo
parcels on March 12". The Planning Commission should continue this item to April 9™
for continued discussion and public hearing.

MOTION: Commissioner Strachan moved to CONTINUE the public hearing on the
Round Valley Annexation to April 9, 2014. Commissioner Phillips seconded the motion.

VOTE: The motion passed unanimously.
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EXHIBIT N
DRAFT

When recorded, please return to:

PARK CITY MUNICIPAL CORPORATION
City Recorder

P O Box 1480

Park City UT 84060

ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT (this “Agreement”) is made by and between Park City
Municipal Corporation (hereinafter, “PCMC” or the “City”) and Park City Municipal Corporation
(Sponsor), Afton Stephen Osguthorpe, and Utah Department of Transportation (UDOT) (hereinafter,
“Petitioners”) to set forth the terms and conditions under which Park City will annex certain land
owned by Petitioners (hereinafter, ““Round Valley Park City” or “Petitioner’s Properties” or
“Annexation_Properties’), consisting of approximately 1,368 acres and located in unincorporated
Summit County, Utah, north of State Road 248, east of Old Ranch Road, west of US 40, and south of
the Trailside Neighborhood in unincorporated Summit County. The Round Valley Park City Annexation
Properties consist of multiple parcels grouped into a north area and a south area. Both areas are proposed
to be annexed into Park City’s municipal boundaries. The north area includes the 1,104 acre north
Round Valley Open Space parcels. The south area includes the 264 acre south Round Valley Open
Space parcels, the Osguthorpe owned agricultural fields, and the “Gordo parcels”- eight small parcels
(total of 8.42 acres) located off of SR 248 across from the Quinn’s Water Treatment Plant at the
intersection of SR 248 and Richardson Flats Road as depicted on the proposed Annexation Plat (Exhibit
A- annexation plat).

The north parcels are undeveloped open space consisting of rolling hills, ridges, draws, and a
main central valley (Round Valley). Vegetation is primarily sage brush, oak, grasses and other native
trees and shrubs. Numerous non-motorized trails have been constructed in the area, utilized by hikers,
bikers, runners, snowshoers and skiers. Agricultural uses are permitted on the Osguthorpe parcel in the
south area (subject to the conservation easement), with the remaining parcels consisting of sage brush
hills with other native shrubs and grasses. The south parcels also contain a network of non-motorized
trails accessed from a trailhead located south of the Quinn’s Field Complex (Exhibit B- existing
conditions). Two of the eight “Gordo parcels”, located within the south parcel area, are owned by
UDOT, with the remaining six parcels owned by Park City. Four of the City “Gordo parcels” parcels are
encumbered with conservation easements limiting use to recreation open space, as described below.
Two of the City “Gordo parcels” are not encumbered with deed restrictions.

With the exception of the UDOT parcels and two of the Gordo parcels, the entire of the
Annexation Properties are currently subject to conservation easements and various deed restrictions, as
described below. Most of the property has been purchased by Park City as open space with open space
funds and is permanently restricted for open space uses as spelled out in each deed restriction and
conservation easement (Exhibit C- conservation easement and deed restricted property). The
annexation does not change or remove any of these existing restrictions or easements.
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Together, the annexation of these parcels shall be referred to as the Round Valley Park City
Annexation; the petition to annex these parcels shall be referred to as the “Annexation Petition;” and
both the north and south areas shall be referred to as the “Annexation Property” or “Annexation
Properties.” The Round Valley Park City Annexation Petition requests annexation into the corporate
limits of Park City and extension of municipal services to the Annexation Property as needed for
anticipated future uses. The City and Petitioner are sometimes collectively referred to in this Agreement
as the “Parties” or individually as a “Party”. This Agreement is made under authority of 88 10-2-401 et.
Seq. of the Utah Code, Annotated 1953, as amended “MLUDMA”).

WHEREAS, the Round Valley Park City Annexation includes the following parcels:

PARK CITY MUNICIPAL CORPORATION LAND, ASFOLLOWS:

SECTION 28, TOWNSHIP 1 SOUTH, RANGE 4 EAST, SALT LAKE BASE &
MERIDIAN:

* SUMMIT COUNTY TAX SERIAL NO. SS-59-X (PCMC)

SECTION 33, TOWNSHIP 1 SOUTH, RANGE 4 EAST, SALT LAKE BASE &
MERIDIAN:

* SUMMIT COUNTY TAX SERIAL NO. SS-61-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-61-C-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-61-D-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-61-E-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-61-F-X (PCMC)

SECTION 34, TOWNSHIP 1 SOUTH, RANGE 4 EAST, SALT LAKE BASE &
MERIDIAN:

* SUMMIT COUNTY TAX SERIAL NO. SS-62-A-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-B-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-C-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-D-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-E-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-G-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-A-1-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-A-1-A-X (PCMC)

SECTION 2, TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE &
MERIDIAN:

* SUMMIT COUNTY TAX SERIAL NO. SS-92-A-X (U.S.A., INTERIOR DEPT.)

* SUMMIT COUNTY TAX SERIAL NO. SS-92-A-X-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-92-A-1-X (UDOT)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-A-X (UDOT)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-B-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-C-1-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-C-X (UDQOT)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-D-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-E-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-1-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-N-X (PCMC)
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- SECTION 3, TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE &
MERIDIAN:

* SUMMIT COUNTY TAX SERIAL NO. SS-97-A-1-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. S$S-98 (STEPHEN ~A. OSGUTHORPE,
TRUSTEE)

WHEREAS, in furtherance of the foregoing, the Petitioners desire to annex the Round Valley
Park City property into the corporate limits of the City and, to that end, a complete Annexation Petition
for the Annexation Property was filed with the City on March 11, 2013. The Annexation Petition was
accepted by the City Council on March 21, 2013, and certified by the City Recorder on April 22, 2013.
The first public hearing was conducted by the Planning Commission on February 26, 2014. A
subsequent public hearing was conducted by the Planning Commission on August 24, 2014 and a
recommendation was forwarded to the City Council.

WHEREAS, in connection with the Round Valley Park City Annexation, the entire Annexation
Property is proposed to be zoned Recreation Open Space (ROS). The purpose of the ROS zone is to
establish and preserve open space areas, covered with vegetation and substantially free from structures,
streets, and parking lots. The ROS zone permits as allowed, and as conditional, recreational uses, such
as trails and trailheads; outdoor recreation equipment; essential municipal public utility use, service or
structures; accessory buildings; agricultural and conservation activities; raising and grazing of horses
and livestock; and a wide variety of recreation facilities. The ROS zoning district is more fully described
in the City’s Land Management Code, Section 15-2.7.

NOW, THEREFORE, in furtherance of the Annexation Petition, in consideration of City’s action
to annex Petitioner’s property, and in consideration of the mutual promises contained herein, as well as
the mutual benefits to be derived here from, the Parties agree that the terms and conditions of the Round
Valley Park City Annexation shall be as follows:

1. Property. The Round Valley Park City Annexation Properties to be annexed consist of
approximately 1,368 acres in area, as depicted on the annexation plat attached as Exhibit A (the
“Annexation Plat”) and as more fully described in the legal descriptions on Sheet Two.

2. Zoning. Upon Annexation, the Round Valley Park City parcels will be zoned Recreation
Open Space (ROS). The official zoning map of Park City shall be amended to include these properties
and zoning designations (see Exhibit D- Zoning Map amendment).

3. Subdivision; Density and Phasing. No preliminary Subdivision Plat was submitted
with the Annexation Petition as no residential or commercial density is proposed. Future development of
the “Gordo parcels” may require a separate Subdivision Plat depending on the uses proposed and
whether future building permits require legally platted lots. With the exception of the lower “Gordo
parcels” the Property is subject to various deed restrictions and/or Conservation Easements described
below. Uses of the Park City Round Valley Annexation Properties must comply with the ROS zoning
and the Deed of Conservation Easements entered into by and between Park City Municipal Corporation
recorded at Summit County on , Book _and Page , on , Book___ and
Page , and on , Book___ and Page __, in favor of the Summit Land Conservancy, a
Utah non-profit corporation and :
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The land use development of the Property shall be governed by all existing and recorded deed
restrictions and conservation easements described herein, the ROS zoning designation provided herein
and by any required Subdivision Plat conditions of approval for the “Gordo parcels”.

Construction and alignment of any required sanitary sewer line extensions and any required storm water
detention facilities shall be established as part of any required Subdivision Plat for the Property (to be as
accepted by the City and filed in the official real estate records of Summit County, Utah, the
“Subdivision Plat”). The preferred alignment of any required sanitary sewer and/or on-site storm water
detention facilities, or alternatives, as approved by the Park City Engineer, shall be that alignment and/or
location which results in the least visual impact and site disturbance while meeting the site design and
construction requirements of the Snyderville Basin Water Reclamation District and City Engineer. The
timing for construction of storm water detention facilities shall be determined by the City Engineer, (the
“Storm_Detention Facilities”). Maintenance of on-site storm water detention facilities will be the
responsibility of the Property Owner.

Subject to fulfillment of all the conditions of the Subdivision Ordinance and, further, Park City’s final
approval of the construction of any such public improvements, those water facilities, utilities, fire
hydrants, and easements as may be agreed by Parties in connection with the Subdivision Plat review and
approval process (the “Public Improvements™), shall be conveyed and dedicated to the City, for public
purposes.

4. Trails and Sidewalks. Any obligations or guarantees with respect to the construction of
trails and sidewalks on the Property shall be consistent with the City’s Trails Master Plan.

5. Fire Prevention Measures. Because of potential wild land interface issues on the
Petitioner’s Property, the Petitioner (or, as specified in connection with any such assignment, its assigns)
agrees to implement a fire protection and emergency access plan, to be submitted prior to the issuance of
any building permits, to be reviewed and approved by the Fire Marshall and Chief Building Official for
compliance with applicable building and fire codes. Such plan may include a requirement for fire
sprinkler systems for all structures. Fire and emergency access and fire hydrants shall be installed as
required by the fire protection plan prior to issuance of any full building permits on the Property.

6. Roads and Road Design. No public streets are proposed to be constructed on any of the
Petitioner’s Property. All current right-of-way (ROS) shall remain under their respective jurisdiction.

7. Water Rights. Pursuant to the Annexation Petition Report (Exhibit E- annexation
petition report) known water rights associated with the Annexation Properties are limited to the
Osguthorpe Parcel (SS-98-X) with 102 acre feet within an 1878 priority. The Osguthorpe Parcel was
placed in a conservation easement in 2010, removing development rights and ensuring agricultural use
of the property. Park City Municipal Corporation has first right of refusal for purchase or lease of the

property.
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8. Affordable Housing Requirement. Affordable/employee housing shall be provided in a
manner consistent with the City’s Affordable Housing Resolution 20-07 to be determined at the time
any required Subdivision Plat is approved by the City Council depending on uses proposed.

0. Sustainable Development requirements.  All construction within any required
Subdivision shall utilize sustainable site design, development and building practices and otherwise
comply with requirements of the ROS Zone. Unless otherwise approved in the Subdivision Plat, in
compliance with the current Environmental/ Sustainability Element of the General Plan, each structure
or use must receive National Association of Home Builders National Green Building Standards Silver
(or higher) Certification (or other Green Building certification as approved by the Planning Commission
at the time of the Subdivision Plat approval).

In order to achieve water conservation goals, any future development must also either:

e Achieve at a minimum, the Silver Performance Level points within Chapter 8, Water Efficiency,
of the National Association of Home Builders National Green Building Standards; OR

e Achieve a minimum combined 10 points within the 1) Sustainable Sites (SS 2) Landscaping and
2) Water Efficiency (WE) categories of the LEED for Homes Checklist; OR

e Achieve an equivalent water conservation standard applicable at the time of the building permit
application.

Points achieved in these resource conservation categories will count towards the overall score.
Application for the award certification and plaque commemorating LEED for Homes Silver (or higher)
is at the discretion and expense of the Petitioner or individual Lot owner.

10. Planning Review Fees. Property Owners within the Annexation Property shall be
responsible for all standard and customary fees, including generally-applicable planning, building,
subdivision and construction inspection fees imposed by the City in accordance with the Park City Land
Management Code and the Park City Municipal Code.

11. Impact and Building Fees. Lot owners of lots within any future subdivision shall be
responsible for all standard and customary, and generally-applicable, fees, such as development, impact,
park and recreation land acquisition, building permit and plan check fees due and payable for
construction on the Property at the time of application for any building permits. Ownership of water
rights shall not change the application of the Impact Fee Ordinance to the Property.

12. Snow_ Removal and Storage. Snow removal from private roads shall be the
responsibility of the Property Owners. Park City shall not be obligated to remove snow from private
sidewalks or trails unless such sidewalks or trails are classified as part of a community trail system and
incorporated into the City wide snow removal program.

13. Fiscal Impact Analysis. The revised Annexation Report, prepared by Alliance
Engineering for the Petitioners, dated June 17, 2013, included a Fiscal Impact Analysis that has been
reviewed by the Planning Staff and Planning Commission. The Fiscal Impact Analysis concludes that
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the Annexation will not alter any existing or projected demographic or economic conditions in the Park
City area, or within the Annexation Properties, as there is no population or economic base within the
Annexation Properties at the time of this annexation. Projected revenue as a result of this annexation is
negligible as no revenue generating activities are proposed. The annexation will not result in an overall
negative impact on the City or School District.

14. Effective Date. This Annexation Agreement is effective upon recordation of the
annexation plat and the filing and recordation of the annexation ordinance, and further, the City provides
notice of the recordation to the parties of this Annexation Agreement.

15. Governing Law; Jurisdiction and Venue. The laws of the State of Utah shall govern
this Annexation Agreement. The City and Petitioners agree that jurisdiction and venue are proper in
Summit County.

16. Real Covenant, Equitable Servitude. This Annexation Agreement constitutes a real
covenant and an equitable servitude on the Properties. The terms of this Agreement touch and concern
and both benefit and burden the Property. The benefits and burdens of this Agreement run with the land,
and are intended to bind all successors in interest to any portion of the Property. This Agreement, a
certified copy of the ordinance approving the Annexation (the “Annexation Ordinance”), and the
Annexation Plat shall be recorded in the County Recorder’s Office of Summit County, Utah.

17.  Assignment. Neither this Agreement nor any of the provisions, terms or conditions
hereof may be assigned to any other party, individual or entity without assigning the rights as well as the
responsibilities under this Agreement and without the prior written consent of the City, which consent
shall not be unreasonably withheld, conditioned or delayed. Any such request for assignment may be
made by letter addressed to the City and the prior written consent of the City may also be evidenced by
letter from the City to Petitioners or its successors or assigns; provided that, notwithstanding the
foregoing, the City hereby consents to the assignment of the rights and responsibilities, and the benefits,
of this Agreement, in whole or in part, upon written notice to the City; and provided that, in connection
with and to the extent of any such assignment, Petitioners shall not have any further rights or
responsibilities under this Agreement as and to the extent accruing from and after the date of any such
assignment. Moreover, any substantive amendments to this Annexation Agreement shall be processed in
accordance with the Park City Land Management Code and MLUDMA in effect at the time an
application for amendment is filed with the City Planning Department.

18. Compliance with City Code. Notwithstanding Paragraph 19 of this Agreement, from
the time the Park City Council (the “City Council”) approves of this Agreement and upon completion of
the Annexation by recordation of the annexation plat with the County Recorder’s Office of Summit
County, Utah, the Property shall be subject to compliance with any and all City Codes and Regulations
pertaining to the Property.

19. Full Agreement. This Agreement, together with the recitals and exhibits attached to this
Agreement (which are incorporated in and made a part of this Agreement by this reference), and the
written agreements expressly referenced herein, contain the full and complete agreement of the Parties
regarding the Annexation of the Annexation Properties into the City. Only a written instrument signed
by all Parties, or their successors or assigns, may amend this Annexation Agreement.
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20. No Joint Venture, Partnership or Third Party Rights. This Agreement does not
create any joint venture, partnership, undertaking or business arrangement among the Parties. Except as
otherwise specified herein, this Agreement, the rights and benefits under this Agreement, and the terms
or conditions hereof, shall not inure to the benefit of any third party.

21. Vested Rights. Subject to the provisions of this Agreement, Petitioners (or their assigns)
shall have the right to propose future uses, whether allowed or conditions uses, in accordance with this
Annexation Agreement, all existing or future deed restrictions and conservation easements as described
herein, the ROS Zoning Regulations in effect at the time any proposal for future use is submitted to the
City, and any conditions of approval of a Subdivision Plat, if such plat is required, subject to and in
compliance with other applicable ordinances and regulations of Park City.

22, Nature of Obligations of Petitioners. Petitioners are liable for performance of the
obligations imposed under this Agreement only with respect to the portion of property which it owns
and shall not have any liability with respect to the portion of the property owned by the City.

23.  Severability. If any part or provision of this Annexation Agreement shall be determined
to be unconstitutional, invalid or unenforceable by a court of competent jurisdiction, then such a
decision shall not affect any other part or provision of this Annexation Agreement except that specific
provision determined to be unconstitutional, invalid, or enforceable. If any condition, covenant or other
provision of the Annexation Agreement shall be deemed invalid due to its scope or breadth, such
provision shall be deemed valid to the extent of the scope or breadth permitted by the law.

IN WITNESS WHEREOF, the parties hereto have executed this Annexation Agreement as of the
day of , 2014,

(Signatures begin on following page)
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PARK CITY MUNICIPAL CORPORATION,
A political subdivision of the State of Utah

By:

Jack Thomas, Mayor
Dated this day of , 2014,

ATTEST: City Clerk
By:

Marci Heil, City Recorder
Dated this day of , 2014,

APPROVED AS TO FORM:

Mark Harrington, City Attorney
Dated this day of , 2014,

Park City Municipal Corporation, Petitioner

By:

Name:

Dated this day of , 2014

Acknowledgement (notary)

Afton Stephen Osguthorpe Family Trust, Petitioner

By:

Name:

Dated this day of , 2014

Acknowledgement (notary)
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UDQOT, Petitioner

By:

Name:

Dated this day of , 2014

Acknowledgement (notary)

Exhibits (see staff report for these exhibits- will be attached to Ordinance for publication)
A. Annexation Plat and Legal Descriptions

B. Existing Conditions Map

C. Conservation Easement and Deed Restricted Property Map and List

D. Zoning Map Amendment

E. Annexation Petition Report
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EXHIBIT A
10
ANNEXATION AGREEMENT
[Attach Annexation Plat and Legal Descriptions]
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EXHIBIT B
T0
ANNEXATION AGREEMENT
[Attach Existing Conditions Map]
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EXHIBIT C
10
ANNEXATION AGREEMENT
[Conservation Easement and Deed Restricted Property Map and List]
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EXHIBIT D
T0
ANNEXATION AGREEMENT
[Attach Zoning Map Amendment]
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EXHIBIT E
T0
ANNEXATION AGREEMENT
[Attach Annexation Petition Report]
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City Council
Staff Report

Authors: Tom Bakaly

Subject: Potential Purchase of 2 acres of Land from Gordon Cummins
Date: March 27, 2008

Type of ltem: Potential Purchase of Property

Summary Recommendation - Request autharization for City Manager to sign a REPC
with Gordon Cummins to purchase 2.0 acres of land, located to the north of Hwy 248
across from the entrance to the old dump and for a two-year lease with Mr. Cummins for
use of the land.

Topic: Potential purchase property.

Background:

The City and Gordon Cummins have discussed the potential purchase of his 2.0 acres
as open space in the past, but never got to a point ordering an appraisal or approaching
COSAC. Gordon recently approached the City and discussed a price of $500,000 for
the purchase of the 2.0 acres.

He stated that he is not interested in seeing an appraisal nor negotiating a different
price. At about the same time staff heard from Mark Fisher (NOMA) that he was looking
to purchase the 2.0 acres and offer it as a trade for the land that Recycle Utah occupies.
The City has looked at selling and/or trading land in the Park/Bonanza District with Mark
Fisher to assist in filling the City’s property needs as well as keeping a Recycle Utah
presence in town or including them within a larger Public Works facility outside of town.
During discussions with Recycle Utah of potential relocation they have strongly
expressed that they wish to only move once.

Analysis:

The 2.0 acres owned by Gordon Cummins is within Summit County. It was platted in
1997 and can accommodate one single-family residence each. The City purchased the
adjacent 1.0 acre Sanchez property in 2006 for $120,000. Summit County provided the
City with a preliminary analysis of the lots and development potential and the
information is attached as Exhibit B. When the City began purchasing Round Valley 40
acre properties the price increased as each parcel was purchased. As time progressed
and more properties were purchased we saw the prices increase from $325,000 to
$1,000,000 and acre.

The location of Gordon’s 2.0 acres lines up with the old dump road. There is a plan for a
signaled intersection with the ongoing review of Park City Heights. The light would not
be operational until 2010 and design of the light could move it east or west depending
on UDOT's specifications and not be directly across from the driveway accessing these
2.0 acres. The 2.0 acres are surrounded by City-owned open space, and the specific
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site is lower than the grade of the surrounding land which screens the current
operations on the site. Staff believes that the City retains the best potential for the land
by purchasing it.

Purchasing and land banking the land allows time for Council to discuss the best
potential for the land from open space, affordable housing or for additional area needed
for current operations on City land.

Department Review: This report was reviewed by representatives of the Sustainability,
Budget, Legal and City Manager's Office.

Alternatives:
A. Approve the Requests: Staff recommends approving the purchase and lease
of the property allowing potential future use of the property or preservation.
B. Deny the Request: Deny the request and halt the purchase of the property.
C. Continue the ltem: Request additional information from Staff.

Staff Recommendations:

Staff recommends purchasing and land banking the property for future discussions of
open space, affordable housing, or for additional area needed for current operations on
City land.

Attachments:
Attachment A — Draft Lease Agreement
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Gordon Cummins
Park City Municipal Corporation
2008 Property Lease

THIS AGREEMENT is made by and between Park City Municipal Corporation (hereinafter
referred to as “Landlord”) and Gordon Cummins (hereinafter referred to as “Tenant™) to set forth
the terms and conditions under which Landlord will lease parcels SS-95-B and SS-95-1 along
Hwy 248, Summit County, Utah (hereinafter referred to as the “Property”) to Tenant. The
parties agree as follows:

1.

Property. The property leased is as shown in Exhibit A (attached and hereafter referred to
as Property).

Term. The Lease term shall commence on April 15, 2008, and shall run for two (2) years
through April 15, 2010.

Rent. The rent for the leased space shall be as follows:

a. Rate: Tenant’s annual rental obligation shall be Twenty-Four Thousand Dollars
($24,000) for the leased property.

b. Payments: Rent shall be paid in equal monthly installments of Two Thousand
Dollars ($2,000). Beginning May 1, 2008, rent shall be due on the first of each
month, and past due if not paid by the tenth of the month.

c. Deposit: No Deposit is required.

Utility Service. Landlord shall be responsible for natural gas, electricity, sewer, refuse
collection and water for the leased space. Tenant will be responsible for all utilities at the
site and shall establish an account with each of these utilities in its own name.

Use of the Property. The Property shall be used only for vehicle parking and storage. All
other uses shall be prohibited.

Telephone, Cable and Microwave. The Tenant will install its own telephone, television,
computer and other communication equipment in the leased space. Any specialized
communication facilities, equipment, wiring, cables or installations will be the Tenant’s
responsibility.

Insurance. The Tenant will provide isurance at its expense covering its contents against
loss through theft, fire, vandalism or similar casualties. The Landlord will maintain
insurance on the structure for the replacement of the building itself, and the contents of the
building owned by Landlord. The Landlord also carries a public liability policy insuring it
against claims of personal imjury on Landlord’s property. The Landlord’s policy does not
cover the Tenant’s employees or patrons who are on Landlord’s property exclusively for
the purpose of doing business with the Tenant. The Tenant agrees to maintain a
comprehensive property liability policy written on an occurrence basis with limits no less
than two million dollars ($2,000,000) combined single limit per occurrence and four
million dollars ($4,000,000) aggregate for personal injury, bodily injury and property
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10.

11.

12.

13.

damage and to obtain a certificate of insurance naming Park City Municipal Corporation
and the Municipal Building Authority of Park City as additional insured and evidencing
coverage as to any person on the Property as a result of Tenant’s programs or activities.
The Landlord is protected by the Utah Governmental Immunity Act, and nothing herein is
intended to waive or limit the protection of the Act on behalf of either entity, but to the
extent it is consistent with this intent, it is the purpose of this provision to protect the
Landlord for liability or allegations arising out of the Tenant’s use of Landlord’s property.

Payment of Taxes and Other Assessments. As tax exempt entities, neither the Landlord nor
Tenant expects to be assessed real estate and personal property taxes and other related
assessments or taxes on the Property However should the Tenant change the tax status or
should other circumstances cause taxes or assessments to be imposed on the Property, then
Tenant shall pay real estate and personal property taxes and other related assessments or
taxes on the Tenant’s Property during the term of this lease.

Liens. Tenant shall not permit any liens to attach to the property for work done at Tenant’s
request or for Tenant’s benefit. If Landlord received notice of any such against the
property, Tenant shall promptly discharge the lien at Landlord’s request, or post fund
sufficient to satisfy the lien during any period of good faith contest of the lien by Tenant.
In the event Landlord reasonably feels its title to the property is in jeopardy because of any
lien Tenant has elected to attach to the property, Landlord may discharge the lien and
collect the amount paid from the Tenant. The Tenant agrees to pay all reasonable costs
incurred by the Landlord in the defense or discharge of any liens on the property.

Tenant Improvements. The Property are being leased to Tenant in as-is condition. Any
additional improvements desired by the Tenant must be approved in advance by the
Landlord in writing and are the responsibility of the Tenant, with no allowance made for
the costs of the Tenant improvements unless agreed to by Landlord in writing. At the
expiration or termination of the Lease, all Tenant improvements become property of the
Landlord unless specifically exempted in writing prior to installation.

Signs. Landlord reserves the right to specifically review and approve or reject proposed
signs on the property. Landlord’s approval for signs will not be unreasonably withheld, so
long as the sign is directional rather than promotional, meets the requirements of the
Summit County Sign Code. Signs shall be removed and any damage resulting from
removal shall be repaired at the termination of the Lease.

Assignment/Sublease. The Lease may not be assigned.

Remedies. In the event the Tenant fails to pay monthly installment payments when due, or

~ violates or reaches any other ferm or condition of the Lease, Landlord shall have the right

to exercise the following remedies, and any other remedies available at law or equity:

a. Landlord may, by written notice to Tenant, demand that Tenant either pay rental
installments due within ten (10) days, or quit the Property within fifteen (15)
days;

b. Landiord may permit the Tenant to remain in possession and sue for the
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14.

15.

16.

17.

18,

installments that are past due;

¢. Landlord may re-let the Property for Tenant’s account at the rate and on such
terms as are commercially reasonable at the time and under the circumstances,
and charge Tenant for any difference in the rental received and the rental agreed
to herein, provided that any re-letting shall be done in good faith under the
circumstances;

d. Landlord may agree to a payment of damages in such amount as the parties then
agree, and release the Tenant from obligations under this Lease entirely. Unless
Landlord has released Tenant’s continued performance under this Lease, Tenant
is deemed to be in possession of the Property, and any re-letting by Landlord in
on Tenant’s account. Tenant is responsible for all payments and obligations
under the Lease until Landlord releases Tenant.

Covenant of Quiet Possession. Landlord covenants with Tenant that Landlord owns or
controls the Property and that Tenant’s possession will not be disturbed by acts or
omissions of the Landlord so long as Tenant faithfully performs the obligations of this
Lease.

Maintenance. Maintenance of the site and snow removal shall be Tenant’s responsibility.

Force Majeure. This Lease Agreement shall automatically terminate upon any holding,
interpretation, or determination by a court, legislative, or administrative body that Landlord
may not lease to a private educational entity or similar establishment or that the Landlord
may not lease to a private entity either under existing state and federal law regulation or

~ future state and federal law regulation.

Increased Insurance Risk. Tenant will not permit said Property to be used for any purpose
which would render the fire insurance on the building or the Property void or cause
cancellation thereof or increase the insurance risk or increase the insurance premium in
effect at the time of the terms of this Lease. Tenant will not keep, use or sell, or allow to be
kept, used or sold in or about the Property any article or materials which are prohibited by
law or by standard fire insurance policies of the kind customarily in force with respect to
the Property of the same general type as those covered by this Agreement.

Care and Repair of Property by Tenant. Tenant will ingpect and accept the Property for the
purposes of this agreement prior to taking occupancy. Tenant will nol commit any waste
on Property nor shall it use or permit the use of the Property in violation of any state law or
county or municipal ordinance or regulation applicable thereto. Tenant may, with the prior
written consent of the Landlord, but at its own cost and expense, in a good workmanlike
manner, make such alterations and repairs to the leased space as Tenant may require for the
conduct of its business without, however, materially altering the basic character for the
building or improvements or weakening the structure on the Ieased Property. Any
permanent alterations or improvements to the Property shall become the property of the
Landlord upon expiration or termination of this Lease unless specifically exempted in
writing prior to commencing work.
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19. Damage or Destruction. If the Property or any part thereof shall be damaged or destroyed
by fire or other casualty, the Property shall revert back to the Landlord and the lease shall
terminate.

20. Surrender of Premise. Tenant agrees to surrender the Property at the expiration or sooner
termination of this Agreement or any extension thereof in the same condition or as altered
pursuant to the provisions of this Agreement. Ordmary wear, tear and damage by the
elements or other acts of God excepted.

21. Hold Over. Should Tenant hold over the Property or any part thereof after the expiration of
the term of this Lease unless otherwise agreed in writing, such holding over shall constitute
a tenancy from month to month only, and Tenant shall pay as monthly rental the same
monthly rental provided for herein,

22, Indemnity.
a. The Tenant shall indemnify and hold the City and its agents, employees, and

officers, harmless from and shall process and defend at its own expense any and
all claims, demands, suits, at law or equity, actions, penaltics, losses, damages, or
costs, of whatsoever kind or nature, brought against the City arising out of, in
connection with, or incident to the execution of this Agreement and/or the
Tenant’s defective performance or failure to perform any aspect of this
Agreement; provided, however, that if such claims are caused by or result from
the concurrent negligence of the City, its agents, employees, and officers, this
indemnity provision shall be valid and enforceable only to the extent of the
negligence of the Tenant; and provided further, that nothing herein shall require
the Tenant to hold harmless or defend the City, its agents, employees and/or
officers from any claims arising from the sole negligence of the City, its agents,
employees, and/or officers. The Tenant expressly agrees that the indemnification
provided herein constitutes the Tenant’s limited waiver of immunity as an
employer under Utah Code Section 34A-2-105; provided, however, this waiver
shall apply only to the extent an employee of Tenant claims or recovers
compensation from the City for a loss or injury that Tenant would be obligated to
indemnify the City for under this Agreement. This limited waiver has been
mutually negotiated by the parties, and is expressly made effective only for the
purposes of this Agreement. The provisions of this section shall survive the
expiration or termination of this Agreement.

b. No liability shall attach to the City by reason of entering into this Agreement
except as expressly provided herein.

23. Landlord Liable only for Negligence. Except where caused by Landlord’s negligence,
Landlord shall not be liable for any failure of water supply, natural gas supply or electrical
supply; or for any injury or damage to persons or property caused by gasoline, oil, steam,
gas or electricity; or hurricane, tornado, flood, wind or similar storms or disturbances; or
water, rain or snow which may leak or flow from the street, sewer, gas mains or any
subsurface area or from any part of the building or buildings or for an interference with
light.
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24. Nondiscrimination. Tenant agrees not to discriminate against anyone on the basis of race,
color, national origin, age, sex or handicap in its hiring practices, services or operation of
its business hereunder.

25. Waiver of Covenants. It is agreed that the waiver of any of the covenants of this Lease
Agreement by either party shall be limited to the particular instance and shall not be
deemed to waive any other breaches of such covenant or any provisions herein.

26. Rights of Successors and Assigns. The covenants and agreements contained within the
Lease shall apply to the benefit of and the binding upon the parties hereto and upon their
respective successors in interest and legal representatives, except as expressly otherwise
hereinbefore provided.

27. Notice Provision. Any and all notices required by this Lease Agreement shall be in writing
and delivered personally to the party to whom the notice is to be given, or mailed by
certified mail, postage prepaid, and addressed as follows:

If to Landlord:

Park City Municipal Corporation
P.O. Box 1480

Park City, Utah 84060

If to Tenant:

Gordon Cummins

PO BOX 681780

PARK CITY, UT 84068-1780

28. Entire Agreement. This agreement constitutes the entire and only agreement between
parties and it cannot be altered or amended except by written instrument, signed by both

parties. '
DATED this day of February 2008,
PARK CITY MUNICIPAL CORPORATION
Tom Bakaly, City Manager
Attest:

Janet M., Scott, City Recorder

Approved as to form:
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City Attorney’s Office

GORDON CUMMINS
Gordon Cummins
ACKNOWLEDGMENT
STATE OF UTAH )
COUNTY OF SUMMIT ) >
Onthis = dayof February, 2007, personally appeared before me Gordon Cummins, and

acknowledged to me that the preceding Agreement was signed on behalf of said company, and
he acknowledged that the company did execute the same for its stated purpose.
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EXHIBIT B

PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

AUGUST 27, 2014

COMMISSIONERS IN ATTENDANCE:

Chair Nann Worel, Preston Campbell, Stewart Gross, Steve Joyce, John Phillips, Adam
Strachan, Clay Stuard

EX OFFICIO:

Planning Director, Thomas Eddington; Kirsten Whetstone, Planner; Christy Alexander,
Planner; Anya Grahn, Planner; Polly Samuels McLean, Assistant City Attorney

REGULAR MEETING

ROLL CALL

Chair Worel called the meeting to order at 5:35 p.m. and noted that all Commissioners
were present.

ADOPTION OF MINUTES

Auqgust 13, 2014

MOTION: Commissioner Phillips moved to APPROVE the minutes of August 13, 2014 as
written. Commissioner Campbell seconded the motion.

VOTE: The motion passed. Commissioners Strachan and Joyce abstained since they
were absent from the August 13" meeting.

PUBLIC INPUT

Mary Wintzer, a resident at 320 McHenry stated that she is part owner of the Iron Horse
District, one of the two largest stakeholders in the BoPa area. Ms. Wintzer noted that she
had to leave town after the special meeting on August 6" and this was the first opportunity
she had to publicly thank the Planning Commission for the thoughtful questions they asked
regarding the Bonanza Park Plan. She has been asking those same questions for three
years. Ms. Wintzer believed much of the process has been lacking. She called her
partners, the Wolf Family, who own the Sports Authority building, and they said they have
never received notification about Bonanza. Ms. Wintzer remarked that by typing in
Bonanza Park Redevelopment on YouTube you can see the very first presentation that
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4. Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval — 15 Anchor Avenue

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat amendment at the County within one (1) year from
the date of City Council approval. If recordation has not occurred within one (1)

years’ time, this approval for the plat will be void, unless a complete application
requesting an extension is made in writing prior to the expiration date and an
extension is granted by the City Council.

3. No building permit for any work that expands the footprint of the home, or would first
require the approval of an HDDR, shall be granted until the plat amendment is
recorded with the Summit County Recorder’s office.

4. Modified 13-D sprinklers will be required for new construction by the Chief Building
Official at the time of review of the building permit submittal and shall be noted on
the final Mylar prior to recordation.

5. The addition of a plat note specifying that further subdivision and/or the development
of additional units beyond the two (2) single family houses on Lots 1 and 2 shall be
prohibited.

6. The plat shall contain a note referencing the 2008 access agreement for the private
driveway.

7. The applicant shall change the addresses of Lots 1 and 2 of the 15 Anchor Avenue
Subdivision to the satisfaction of the City Engineer and the addresses shall be
identified on the plat prior to plat recordation.

8. An encroachment agreement for the historic shed is recommended.

4, Round Valley Park City Annexation and Zoning Map Amendment — Annexation
of 1,368 acres located in Sections 28, 33, 34 and 35 T1SR4E and Sections 2
and 3, T2SR4E East of US 40 and North of SR 248. Park City Municipal is the
applicant. The requested zoning is Recreation Open Space (1,262 acres) and
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LI, Limited Industrial (2 acres). The property is primarily City owned open
space encumbered with conservation easements, with the exception of two 1
acre City-owned, non-encumbered parcels, and includes the 120 acres
Osquthorpe conservation easement area. (Application PL-13-01857)

Planner Whetstone reviewed the application for approximately 1368 acres of almost
exclusively open space areas purchased by the City. Most of the properties have
conservation easements and deed restrictions. The properties are owned by Park City but
they are located in unincorporated Summit County. Planner Whetstone noted that the
annexation petition was submitted by Park City Municipal as the property owner.

Planner Whetstone stated that the first step of an annexation is to take the petition to the
City Council, and that was done March 21%, 2013. The City Council accepted the petition
and proper noticing was done. During the three week noticing period the Planning
Department received no protests and; therefore, a hearing with the Boundary Commission
was not necessary. The next step was to notice all the affected property owners, which
includes all the special improvement districts and any municipalities and counties that
might be affected. No comments were heard during that noticing period. Planner
Whetstone remarked that in February 2014 the Staff brought this petition to the Planning
Commission for discussion. The proposed zone is the ROS, Recreation Open Space.
Planner Whetstone noted that the red lines on the site plan identified the existing trails. A
121 acres is still owned by the Osguthorpe Family Trust, and the City has a conservation
easement on the property that allows for recreation use in the winter. The 121 acres is
zoned agriculture and has an agricultural use that would continue. An agreement in the
annexation indicates that the only water rights would be on that property.

Planner Whetstone reported that the current zoning is rural residential which allows a
density of one unit per 20 acres; or one unit per 40 acres on Sensitive Lands. The Hillside
Stewardship, which is primarily the Osguthorpe property or property on other hillsides is
one unit per 30 acres for developable and one unit per 40 for sensitive.

Planner Whetstone stated that the requested zoning was ROS, which the Planning
Department agreed with. She noted that the Planning Staff would work with the City
Attorney to attach all of the recorded deed restrictions and conversation easements to the
annexation agreement for easy reference.

Planner Whetstone presented an exhibit showing the existing zoning, the proposed zoning
and the surrounding zoning. She indicated the northern area and the southern area with
an area of City in between with 250’ feet along Highway 248 in the frontage protection
zone. Planner Whetstone indicated two one-acre parcels known as the Gordo parcels.
The Planning Commission held a site visit in June to look at those two parcels. Other than
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the UDOT parcels, the Gordo parcels are the only parcels that do not have a deed
restriction. The Gordo parcels were purchased for the purpose of land banking the
property to allow time for the City Council to discuss the best potential for the land, which
may include open space, affordable housing or additional area needed for current
operations on City land for uses such as recreational and/or public works support. Those
uses are consistent with the ROS zone. The City, as the petitioner, was requesting Light
Industrial Zoning for those parcels. The Staff was hesitant to support Light Industrial
zoning and recommended that those two parcels be zoned ROS as well.

The Staff would make it clear in the annexation that if the City were to submit a proposal
for public works or other support use, it would not be considered open space in the same
way as the rest of the property that is zoned ROS. Planner Whetstone noted that the
additional redlines in the annexation agreement was intended to make the difference in
ROS zone uses more clear.

Planner Whetstone noted that an annexation requires a report to address all the specific
criteria for reviewing an annexation. The Staff had conducted a review and believes the
proposed annexation complies with all the requirements of an annexation. The Staff
requested that the Planning Commission discuss the proposed zoning as outlined on page
339 of the Staff report. The Staff recommended that the Planning Commission review the
annexation petition and the report, conduct a public hearing and consider forwarding a
positive recommendation to the City Council in accordance with the draft ordinance.

Heinrich Deters, representing Park City Municipal Corp. as the petitioner, thanked the
Planning Commission for attending the site visit in June. Mr. Deters stated that he is the
Trails Coordinator and he does trails, open space, walkability and property for the City. He
introduced Roger McClain with the Water Department. Mr. Deters noted that Mr. McClain
would provide insight on some of their needs, as well as recent experiences and issues the
City has had with limitations on Public Works facilities.

Mr. Deter noted that the Staff report contained a report from the former City Manager, Tom
Bakaly, regarding the purchase of the Gordo parcels. Mr. Deters stated that as the City
grows it will be necessary to look at that property for various options, including affordable
housing and public facilities and services.

Mr. Deters stated that when the City made the application, they looked at the parcels and
proposed Light Industrial with the intent of clarity and transparency for the public. They
wanted it clear that these parcels were owned by the City but it would not be open space.
Mr. Deters understood that the Planning Commission had concerns with LI zoning along
the entry corridor. He believed the Planning Staff had done a good job of proposing
recreational open space because it meets the goals of the entry corridor uses and it
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acknowledges that it is a conditional use is required for a public facility greater than 600
square feet.

Mr. Deters stated that the City was requesting additional language through the annexation
agreement that was provided to the Staff this evening. He asked that the Planning
Commission allow time for the City Legal Department to review that language before it is
adopted by the City Council.

Mr. Deters commented on the needs of essential public facilities that need to be
addressed. Roger McClain, with the Water Department, stated that Public Works was in
the initial stages of a facility plan and moving forward as far as actual Public Works needs,
size, site locations, etc. Nothing specific has been laid out and it will be a thorough
process of programming and discussions with the Planning Department, the Planning
Commission and the City Council to work through the issues. Mr. McClain remarked that it
was important to preserve the available sites and make sure they were still on the table.
This came to light during the paving operations utilizing the North 40 and conflicts that were
encountered with the neighborhood when they tried to make it a staging area. Mr. McClain
noted that it became apparent that they needed to be careful in how they address snow
removal, paving, water operations, etc. Part of the process will be working through the
issues and looking at the outcome. He pointed out that it is important to have good
facilities for first responders in an emergency situation. Mr. McClain looked forward to
many future conversations.

Mr. Deters stated that an item that comes up frequently for the Gordo parcels is the
relocation of the Recycling Center. He noted that there have been discussions but nothing
has been decided.

Commissioner Strachan asked if the City was considering any other parcels within the
annexation area to apply for a CUP, or if it would only be the Gordo parcels. Mr. Deters
replied that it was just the Gordo parcels.

Mr. Deters stated that another issue he would like the Planning Commission to address
was the conservation easement on the Osguthorpe parcel. Agricultural uses currently take
place on that property and if the parcel is zoned ROS it would become an existing non-
conforming use. He believed people like the different agricultural uses in open space.
Commissioner Strachan asked if the existing use was the alfalfa field. Mr. Deters
answered yes. Commissioner Strachan questioned why that would be non-conforming with
the ROS zone. Planner Whetstone explained that conservation is an allowed use and
agriculture is a conditional use.
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Commissioner Strachan asked if the Land of Oz was a conservation activity. Mr. Deters
stated that Land of Oz was part of the conservation agreement as a recreational use. Mr.
Deters explained that when they determined the allowed uses on that parcel recreation
was called out. However, in looking at the values of the easement it was agricultural. He
stated that part of the agreement with the Osguthorpe’s was to make sure significant public
benefit was associated with the open space purchase.

Assistant City Attorney McLean believed the distinction is that it is a conditional use under
the zone. Agriculture is allowed under the conservation easement that was bought for it,
but under the ROS zone, agriculture requires a CUP. The use can continue as an existing
non-conforming use.

Commissioner Strachan asked if the Planning Commission was being asked to grandfather
the use. Mr. Deters answered yes. Ms. McLean felt it was likely that the applicant would
come in after the fact for a CUP in order to make it conforming. Commissioner Strachan
asked if Osguthorpe or the City would be the applicant. He was told that it would be
Osguthorpe since he is the landowner.

Mr. Deters asked if it would be over-stepping to address the issue in the annexation
agreement. Assistant City Attorney replied that it could not be included in the annexation
agreement.

Commissioner Strachan was concerned that Osguthorpe could apply for a different kind of
CUP. Mr. Deters stated that the easement governs the use of the property. Therefore, the
easement strips the development right from the property. Commissioner Strachan did not
believe there was any advantage for Osguthorpe to go through the CUP process and pay
the fees if he could continue the use as existing non-conforming.

Assistant City Attorney clarified that she misunderstood and thought they were talking
about it was the City-owned parcel and not the one owned by Osguthorpe. She agreed
that Osguthorpe would probably not apply for a CUP if he owns the land.

Commissioner Stuard understood that all the concerns expressed regarding the space for
adequate public facilities had been targeted on the south parcel. He could not understand
why they would not zone the north parcel POS rather than ROS. Mr. Deters noted that
currently the only City parcel zoned POS was next to the NAC. He stated that most of the
open space parcels within the City boundaries are zoned ROS. ROS is consistent with the
recreation and open space bond that was used to purchase the land. Itis also consistent
with all the conservation easements as recreational uses. Mr. Deters believed ROS zoning
best fits the spirits of the parcels at the moment.
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Commissioner Stuard clarified that he was most concerned with some of the conditional
uses of the ROS zone for the north parcel, specifically a golf course. Assistant City
Attorney McLean pointed out that under the Code, if an applicant or a petitioner from the
annexation asks for either ROS or POS, the LMC 15-8-3(E) states that a request for ROS
is not subject to Planning Commission review. Under the Code, the Planning Commission
does not have the ability to change a request from ROS.

Planner Whetstone asked if Mr. Deters knew the conservation easements well enough to
say whether a golf course would be allowed on the north parcel. Mr. Deters stated that
passive recreation is the terminology in most of the conservation easements. Even the
deed restrictions on the parcels call out specifically certain recreation that is passive, as
opposed to uses such as amusement parks, etc. He was unsure whether the language
specifically calls out a golf course, but he thought it did. Mr. Deters stated that the existing
encumbrances of the property remove those possibilities.

Chair Worel opened the public hearing.
There were no comments.
Chair Worel closed the public hearing.

Commissioner Stuard stated that the golf course on the north parcel was his primary
concern and he was prepared to move forward.

Commissioner Phillips stated that he was still undecided and needed to be swayed on the
Gordo parcel. He was uncomfortable limiting the possibilities for the City with ROS zoning,
but he was also uncomfortable with LI zoning in the event that the City may sell the
property. It would be difficult to downsize the zoning if that occurred.

Director Eddington clarified that whether it was Light Industrial or Recreation Open Space,
a municipal facility would still require a conditional use permit. He pointed out that ROS
zoning would provide protection from private possibilities. Commissioner Phillips asked if
the Recycling Center could be located there. Director Eddington answered yes, noting that
a 501C3 is municipal facilities. Commissioner Phillips was satisfied with the explanation
and felt more comfortable about making a decision.

Planner Whetstone noted that the LMC does not have a good definition for essential public
municipal facilities services. Part of the future LMC updates would be to draft a clear
definition. With the current wording, the Staff was comfortable that a Recycling Center in
the ROS zone could be considered for a conditional use permit.
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Commissioner Strachan had no concerns. He always believed that ROS was the proper
zoning.

Commission Campbell understood that the applicant was requesting LI zoning for the
Gordo parcels but the Staff was recommending ROS zoning. Mr. Deters clarified that the
applicant agreed with the Planning Staff because ROS was the best way to approach the
concerns of the Planning Commission. Mr. Deters believed the next step would be to work
through the subdivision process for those small parcels. Commissioner Campbell favored
the idea of the same zoning on all the parcels and he liked the idea of the City following the
same rules as everyone else.

Commissioner Joyce was pleased that the zoning moved from LI to ROS and he was
comfortable moving forward. Commissioner Joyce wanted to know who owns the RD
property. Director Eddington stated that it was City-owned property. Commissioner Joyce
asked why that property would not be zoned ROS in conjunction with the annexation
parcels. Mr. Deters explained that the RD zoned parcels are referred to as the Bango-
Whartley parcels. It was a deal from the 1990’s and the property was annexed after the
City purchased the property. It was originally an affordable housing project and he was
unsure how the City got involved. However, the City purchased those parcels as well as
the current site of the Water Treatment Plant. Mr. Deters stated that part of the purchase
agreement included development parcels and park parcels. When the annexation went
through the property was zone RD. He assumed that no one has ever looked at changing
it.

Assistant City Attorney noted that the item this evening was the annexation and the
associated zoning. She suggested that the Planning Commission could direct the Staff to
look at the history of those parcels and provide a report regarding the zoning and how the
property was acquired.

Commissioner Joyce understood that it was not part of this discussion. However, he keeps
hearing about how the City needs the two Gordo parcels; but no one is paying attention to
the property right next to it that is six times larger. He thought there appeared to be a
disconnection. Commissioner Joyce was interested in hearing the background and having
an answer. In his opinion it should be zoned ROS to be consistent with everything else
they were doing in that area unless there was a compelling reason to leave it RD.

Assistant City Attorney McLean noted that the Annexation Agreement needed to be
reviewed as part of their recommendation to the City Council this evening. Planner
Whetstone stated that the City Council would take final action on the Annexation
Agreement. The Staff had added additional language and the applicant had not had the
opportunity to review it.
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Mr. Deters clarified that he had just received the additional language before the meeting
stated. He requested that the Planning Commission wait to take action until he could
review the document with their attorney.

Planner Whetstone preferred that the Planning Commission take action this evening to
avoid having it come back at another meeting.

Chair Worel asked if the Legal Department had reviewed the new language. Assistant City
Attorney McLean explained that she had reviewed the language and believed it reflects the
annexation being proposed. However, the applicant, represented by City Staff, needed to
speak directly with their legal group. Ms. McLean clarified that she looks at it from a
regulatory standpoint and the attorney representing the petitioner needs to review it from
their standpoint. She suggested that Mr. Deters could review the document prior to the
September 24" meeting and if he requested changes to the annexation agreement, it
would be placed on the agenda for the September 24" meeting. If no there were changes
the recommendation would go to the City Council.

Mr. Deter stated that as representative of the applicant, he was more comfortable with
asking for a Continuance this evening to make sure everyone agreed with the additional
language before the Planning Commission forwards a recommendation.

MOTION: Commissioner Strachan moved to CONTINUE the Round Valley Park City
Annexation and Zoning Map amendment to September 24, 2014. Commissioner Phillips
seconded the motion.

VOTE: The motion passed unanimously.

Park City Planning Commission meeting adjourned at 8:20 p.m.

Approved by Planning Commission:
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EXHIBIT C

DRAFT

When recorded, please return to:

PARK CITY MUNICIPAL CORPORATION
City Recorder

P O Box 1480

Park City UT 84060

ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT (this “Agreement”) is made by and between Park City
Municipal Corporation (hereinafter, “PCMC” or the “City”) and Park City Municipal Corporation
(Sponsor), Afton Stephen Osguthorpe, and Utah Department of Transportation (UDOT) (hereinafter,
“Petitioners”) to set forth the terms and conditions under which Park City will annex certain land
owned by Petitioners (hereinafter, ““Round Valley Park City” or “Petitioner’s Properties” or
“Annexation Properties’), consisting of approximately 1,368 acres and located in unincorporated
Summit County, Utah, north of State Road 248, east of Old Ranch Road, west of US 40, and south of
the Trailside Neighborhood in unincorporated Summit County. The Round Valley Park City Annexation
Properties consist of multiple parcels grouped into a north area and a south area. Both areas are proposed
to be annexed into Park City’s municipal boundaries. The north area includes the 1,104 acre north
Round Valley Open Space parcels. The south area includes the 264 acre south Round Valley Open
Space parcels, the 121 acre Osguthorpe owned agricultural fields, and eight small parcels (total of 8.42
acres) located off of SR 248 across from the Quinn’s Water Treatment Plant at the intersection of SR
248 and Richardson Flats Road, aka the “Gordo parcels”, as depicted on the proposed Annexation Plat
(Exhibit A- annexation plat).

The north parcels are undeveloped open space consisting of rolling hills, ridges, draws, and a
main central valley (Round Valley). Vegetation is primarily sage brush, oak, grasses and other native
trees and shrubs. Numerous non-motorized trails have been constructed in the area, utilized by hikers,
bikers, runners, snowshoers and skiers. Access to these parcels and trails is from various public
trailheads. The south parcels are also undeveloped open space, of similar nature to the north parcels and
contain a network of non-motorized public trails, accessed from a trailhead located south of the Park
City Quinn’s Recreation Complex. Agricultural uses are permitted on the Osguthorpe parcel (subject to
a Conservation easement deed and agreement).and will continue to be allowed as an existing non-
conforming use within the ROS zone. (Exhibit B- existing conditions). Two of the eight “Gordo
parcels”, located within the south parcel area, are owned by UDOT and are unrestricted, with the
remaining six parcels owned by Park City. Four of the City “Gordo parcels” parcels are encumbered
with deed restrictions limiting use to recreation open space, as described below. Two of the City “Gordo
parcels” are not encumbered with restrictions, as they were purchased by the City, in 2008 for the
purpose of land banking the property to allow time for Council to discuss the best potential uses for the
land which may include; open space, affordable housing or additional areas needed for current
operations on City land, such as recreation and/or public works support.

With the exception of the UDOT parcels and two of the Gordo parcels, the entirety of the
Annexation Properties are subject to conservation easements and/or various deed restrictions, as
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described below and are intended to stay as open space consistent with applicable restricted covenants
and/or funding source. Most of the property has been purchased by Park City as open space with open
space funds and is permanently restricted for open space uses as spelled out in each deed restriction and
conservation easement (Exhibit C- conservation easement and deed restricted property). The
annexation does not change or remove any of these existing restrictions or easements.

Together, the annexation of these parcels shall be referred to as the Round Valley Park City
Annexation; the petition to annex these parcels shall be referred to as the “Annexation Petition;” and
both the north and south areas shall be referred to as the “Annexation Property” or “Annexation
Properties.” The Round Valley Park City Annexation Petition requests annexation into the corporate
limits of Park City and extension of municipal services to the Annexation Property as needed for
anticipated future uses. The City and Petitioner are sometimes collectively referred to in this Agreement
as the “Parties” or individually as a “Party”. This Agreement is made under authority of 8§ 10-2-401 et.
Seq. of the Utah Code, Annotated 1953, as amended “MLUDMA”).

WHEREAS, the Round Valley Park City Annexation includes the following parcels:

PARK CITY MUNICIPAL CORPORATION LAND, AS FOLLOWS:

SECTION 28, TOWNSHIP 1 SOUTH, RANGE 4 EAST, SALT LAKE BASE &
MERIDIAN:

* SUMMIT COUNTY TAX SERIAL NO. SS-59-X (PCMC)

SECTION 33, TOWNSHIP 1 SOUTH, RANGE 4 EAST, SALT LAKE BASE &
MERIDIAN:

* SUMMIT COUNTY TAX SERIAL NO. SS-61-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-61-C-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-61-D-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-61-E-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-61-F-X (PCMC)

SECTION 34, TOWNSHIP 1 SOUTH, RANGE 4 EAST, SALT LAKE BASE &
MERIDIAN:

* SUMMIT COUNTY TAX SERIAL NO. SS-62-A-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-B-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-C-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-D-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-E-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-G-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-A-1-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-62-A-1-A-X (PCMC)

SECTION 2, TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE &
MERIDIAN:

* SUMMIT COUNTY TAX SERIAL NO. SS-92-A-X (U.S.A., INTERIOR DEPT.)

* SUMMIT COUNTY TAX SERIAL NO. SS-92-A-X-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-92-A-1-X (UDOT)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-A-X (UDOT)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-B-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-C-1-X (PCMC)
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* SUMMIT COUNTY TAX SERIAL NO. SS-95-C-X (UDQOT)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-D-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-E-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-1-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-95-N-X (PCMC)

- SECTION 3, TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE &
MERIDIAN:

* SUMMIT COUNTY TAX SERIAL NO. SS-97-A-1-X (PCMC)

* SUMMIT COUNTY TAX SERIAL NO. SS-98 (STEPHEN A. OSGUTHORPE,
TRUSTEE)

WHEREAS, in furtherance of the foregoing, the Petitioners desire to annex the Round Valley
Park City property into the corporate limits of the City and, to that end, a complete Annexation Petition
for the Annexation Property was filed with the City on March 11, 2013. The Annexation Petition was
accepted by the City Council on March 21, 2013, and certified by the City Recorder on April 22, 2013.
The first public hearing was conducted by the Planning Commission on February 26, 2014. A
subsequent public hearing was conducted by the Planning Commission on August 27, 2014 and a
recommendation was forwarded to the City Council on September 24, 2014.

WHEREAS, in connection with the Round Valley Park City Annexation, the entire Annexation
Property is proposed to be zoned Recreation Open Space (ROS). The purpose of the ROS zone is to
establish and preserve open space areas, covered with vegetation and substantially free from structures,
streets, and parking lots. The ROS zone permits as allowed, and as conditional, recreational uses, such
as trails and trailheads; outdoor recreation equipment; essential municipal public utility use, service or
structures; accessory buildings; agricultural and conservation activities; raising and grazing of horses
and livestock; and a wide variety of recreation facilities. The ROS zoning district is more fully described
in the City’s Land Management Code, Section 15-2.7.

NOW, THEREFORE, in furtherance of the Annexation Petition, in consideration of City’s action
to annex Petitioner’s property, and in consideration of the mutual promises contained herein, as well as
the mutual benefits to be derived here from, the Parties agree that the terms and conditions of the Round
Valley Park City Annexation shall be as follows:

1. Property. The Round Valley Park City Annexation Properties to be annexed consist of
approximately 1,368 acres in area, as depicted on the annexation plat attached as Exhibit A (the
“Annexation Plat”) and as more fully described in the legal descriptions on Sheet Two.

2. Zoning. Upon Annexation, the Round Valley Park City parcels will be zoned Recreation
Open Space (ROS) and Frontage Protection Zone (FPZ), for those properties with frontage on State
Road 248. The official zoning map of Park City shall be amended to include these properties and zoning
designations (see Exhibit D- Zoning Map amendment).

3. Subdivision; Density and Phasing. With the exception of the UDOT parcels and
Parcels SS-95-1-X and SS-95-B-X, the two one acre City owned “Gordo parcels”, the Annexation
Property is subject to various deed restrictions and/or Conservation Easements described below.

Planning Commission - September 24, 2014 Page 166 of 338



Uses of the Park City Round Valley Annexation Properties must comply with the ROS zoning and
existing deed restrictions and conservation easements on record with Summit County. Future
development of the unrestricted City and UDOT *“Gordo parcels” may require a separate Subdivision
Plat depending on the uses proposed and whether future building permits require legally platted lots.
Uses consistent with the ROS zone, including Essential Municipal Public Utility, Use, Facility, Service,
and Structures, shall be permitted subject to approval of a Conditional Use Permit, as required by the
Land Management Code. Further restrictions of the property may be included in the conditions of
approval of any required Subdivision plat and/or Conditional Use Permit.

The land use development of the Property shall be governed by this Annexation Agreement, all existing
and recorded deed restrictions and conservation easements described herein, the ROS and FPZ zoning
designation provided herein, and by any required Subdivision Plat conditions of approval.

Construction and alignment of any required sanitary sewer line extensions and any required storm water
detention facilities shall be established as part of any required Subdivision Plat for the Property (to be as
accepted by the City and filed in the official real estate records of Summit County, Utah, the
“Subdivision Plat”). The preferred alignment of any required sanitary sewer and/or on-site storm water
detention facilities, or alternatives, as approved by the Park City Engineer, shall be that alignment and/or
location which results in the least visual impact and site disturbance while meeting the site design and
construction requirements of the Snyderville Basin Water Reclamation District and City Engineer. The
timing for construction of storm water detention facilities shall be determined by the City Engineer, (the
“Storm_Detention Facilities”). Maintenance of on-site storm water detention facilities will be the
responsibility of the Property Owner.

Subject to fulfillment of all the conditions of the Subdivision Ordinance and, further, Park City’s final
approval of the construction of any such public improvements, those water facilities, utilities, fire
hydrants, and easements as may be agreed by Parties in connection with the Subdivision Plat review and
approval process (the “Public Improvements”), shall be conveyed and dedicated to the City, for public
purposes.

4. Trails and Sidewalks. Any obligations or guarantees with respect to the construction of
trails and sidewalks on the Property shall be consistent with the City’s Trails Master Plan.

5. Fire Prevention Measures. Because of potential wild land interface issues on the
Petitioner’s Property, the Petitioner (or, as specified in connection with any such assignment, its assigns)
agrees to implement a fire protection and emergency access plan, to be submitted prior to the issuance of
any building permits, to be reviewed and approved by the Fire Marshall and Chief Building Official for
compliance with applicable building and fire codes. Such plan may include a requirement for fire
sprinkler systems for all structures. Fire and emergency access and fire hydrants shall be installed as
required by the fire protection plan prior to issuance of any full building permits on the Property.

6. Roads and Road Design. No public streets are proposed to be constructed on any of the
Petitioner’s Property. Any roads incorporated as part of this annexation will remain under their current
jurisdiction. Any changes to road ownership must follow a separate process as defined in the state
statutes.
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7. Water Rights. Pursuant to the Annexation Petition Report (Exhibit E- annexation
petition report) known water rights associated with the Annexation Properties are limited to the
Osguthorpe Parcel (SS-98-X) with 102 acre feet within an 1878 priority. The Osguthorpe Parcel was
placed in a conservation easement in 2010, removing development rights and ensuring agricultural use
of the property. Park City Municipal Corporation has first right of refusal for purchase or lease of the

property.

8. Affordable Housing Requirement. Affordable/employee housing shall be provided in a
manner consistent with the City’s Affordable Housing Resolution 20-07 to be determined at the time
any required Subdivision Plat is approved by the City Council depending on uses proposed.

0. Sustainable Development requirements.  All construction within any required
Subdivision shall utilize sustainable site design, development and building practices and otherwise
comply with requirements of the ROS Zone.

10. Planning Review Fees. Property Owners within the Annexation Property shall be
responsible for all standard and customary fees, including generally-applicable planning, building,
subdivision and construction inspection fees imposed by the City in accordance with the Park City Land
Management Code, Park City Administrative Policy and the Park City Municipal Code.

11. Impact and Building Fees. Lot owners of lots within any future subdivision shall be
responsible for all standard and customary, and generally-applicable, fees, such as development, impact,
park and recreation land acquisition, building permit and plan check fees due and payable for
construction on the Property at the time of application for any building permits, unless such fees are
waived by the City Council or City Manager. Ownership of water rights shall not change the application
of the Impact Fee Ordinance to the Property.

12, Snow Removal and Storage. Snow removal from private roads shall be the
responsibility of the Property Owners. Park City shall not be obligated to remove snow from private
sidewalks or trails unless such sidewalks or trails are classified as part of a community trail system and
incorporated into the City wide snow removal program.

13. Fiscal Impact Analysis. The revised Annexation Report, prepared by Alliance
Engineering for the Petitioners, dated June 17, 2013, included a Fiscal Impact Analysis that has been
reviewed by the Planning Staff and Planning Commission. The Fiscal Impact Analysis concludes that
the Annexation will not alter any existing or projected demographic or economic conditions in the Park
City area, or within the Annexation Properties, as there is no population or economic base within the
Annexation Properties at the time of this annexation. Projected revenue as a result of this annexation is
negligible as no revenue generating activities are proposed. The annexation will not result in an overall
negative impact on the City or School District.

14. Effective Date. This Annexation Agreement is effective upon recordation of the
annexation plat and the filing and recordation of the annexation ordinance, and further, the City provides
notice of the recordation to the parties of this Annexation Agreement.
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15. Governing Law; Jurisdiction and Venue. The laws of the State of Utah shall govern
this Annexation Agreement. The City and Petitioners agree that jurisdiction and venue are proper in
Summit County.

16. Real Covenant, Equitable Servitude. This Annexation Agreement constitutes a real
covenant and an equitable servitude on the Properties. The terms of this Agreement touch and concern
and both benefit and burden the Property. The benefits and burdens of this Agreement run with the land,
and are intended to bind all successors in interest to any portion of the Property. This Agreement, a
certified copy of the ordinance approving the Annexation (the “Annexation Ordinance”), and the
Annexation Plat shall be recorded in the County Recorder’s Office of Summit County, Utah.

17.  Assignment. Neither this Agreement nor any of the provisions, terms or conditions
hereof may be assigned to any other party, individual or entity without assigning the rights as well as the
responsibilities under this Agreement and without the prior written consent of the City, which consent
shall not be unreasonably withheld, conditioned or delayed. Any such request for assignment may be
made by letter addressed to the City and the prior written consent of the City may also be evidenced by
letter from the City to Petitioners or its successors or assigns; provided that, notwithstanding the
foregoing, the City hereby consents to the assignment of the rights and responsibilities, and the benefits,
of this Agreement, in whole or in part, upon written notice to the City; and provided that, in connection
with and to the extent of any such assignment, Petitioners shall not have any further rights or
responsibilities under this Agreement as and to the extent accruing from and after the date of any such
assignment. Moreover, any substantive amendments to this Annexation Agreement shall be processed in
accordance with the Park City Land Management Code and MLUDMA in effect at the time an
application for amendment is filed with the City Planning Department.

18. Compliance with City Code. Notwithstanding Paragraph 19 of this Agreement, from
the time the Park City Council (the “City Council”) approves of this Agreement and upon completion of
the Annexation by recordation of the annexation plat with the County Recorder’s Office of Summit
County, Utah, the Property shall be subject to compliance with any and all City Codes and Regulations
pertaining to the Property.

19. Full Agreement. This Agreement, together with the recitals and exhibits attached to this
Agreement (which are incorporated in and made a part of this Agreement by this reference), and the
written agreements expressly referenced herein, contain the full and complete agreement of the Parties
regarding the Annexation of the Annexation Properties into the City. Only a written instrument signed
by all Parties, or their successors or assigns, may amend this Annexation Agreement.

20. No Joint Venture, Partnership or Third Party Rights. This Agreement does not
create any joint venture, partnership, undertaking or business arrangement among the Parties. Except as
otherwise specified herein, this Agreement, the rights and benefits under this Agreement, and the terms
or conditions hereof, shall not inure to the benefit of any third party.

21. Vested Rights. Subject to the provisions of this Agreement, Petitioners (or their assigns)
shall have the right to propose future uses, whether allowed or conditioned uses, in accordance with this
Annexation Agreement, all existing or future deed restrictions and conservation easements as described
herein, the ROS Zoning, and where applicable the Frontage Protection Zoning (FPZ), Regulations in
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effect at the time any proposal for future use is submitted to the City, and any conditions of approval of
a Subdivision Plat, if such plat is required, subject to and in compliance with other applicable ordinances
and regulations of Park City.

22. Nature of Obligations of Petitioners. Petitioners are liable for performance of the
obligations imposed under this Agreement only with respect to the portion of property which it owns
and shall not have any liability with respect to the portion of the property owned by the City.

23. Severability. If any part or provision of this Annexation Agreement shall be determined
to be unconstitutional, invalid or unenforceable by a court of competent jurisdiction, then such a
decision shall not affect any other part or provision of this Annexation Agreement except that specific
provision determined to be unconstitutional, invalid, or enforceable. If any condition, covenant or other
provision of the Annexation Agreement shall be deemed invalid due to its scope or breadth, such
provision shall be deemed valid to the extent of the scope or breadth permitted by the law.

IN WITNESS WHEREOF, the parties hereto have executed this Annexation Agreement as of the
day of , 2014.

(Signatures begin on following page)
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PARK CITY MUNICIPAL CORPORATION,

A political subdivision of the State of Utah

By:

Jack Thomas, Mayor
Dated this day of , 2014,

ATTEST: City Clerk
By:

Marci Heil, City Recorder
Dated this day of , 2014,

APPROVED AS TO FORM:

Mark Harrington, City Attorney
Dated this day of , 2014,

Park City Municipal Corporation, Petitioner

By:

Name:

Dated this day of , 2014

Acknowledgement (notary)

Afton Stephen Osguthorpe Family Trust, Petitioner

By:

Name:

Dated this day of , 2014

Acknowledgement (notary)
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UDOT, Petitioner

By:

Name:

Dated this day of , 2014

Acknowledgement (notary)

Exhibits (see staff report for these exhibits- will be attached to Annexation Agreement for
publication and recordation)

A. Annexation Plat and Legal Descriptions

B. Existing Conditions Map

C. Conservation Easement and Deed Restricted Property Map

D. Zoning Map Amendment

E. Annexation Petition Report
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EXHIBIT A
10
ANNEXATION AGREEMENT
[Attach Annexation Plat and Legal Descriptions]
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EXHIBIT B
T0
ANNEXATION AGREEMENT
[Attach Existing Conditions Map]
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EXHIBIT C
10
ANNEXATION AGREEMENT
[Conservation Easement and Deed Restricted Property Map and List]
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EXHIBIT D
T0
ANNEXATION AGREEMENT
[Attach Zoning Map Amendment]
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EXHIBIT E
T0
ANNEXATION AGREEMENT
[Attach Annexation Petition Report]
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PARK CITY |

Planning Commission @

Staff Report PLANNING DEPARTMENT

Subject: Thaynes Creek Ranch Estates Phase Il
Date: September 24, 2014

Author: Kirsten Whetstone, Senior Planner
Project Number: PL-14-02427

Type of Iltem: Subdivision plat

Summary Recommendations

Staff recommends the Planning Commission conduct a public hearing, consider
any input, and consider forwarding a positive recommendation to City Council to
approve the Thaynes Creek Ranch Estates Phase Il subdivision plat based on
the findings of fact, conclusions of law, and conditions of approval as stated in
the draft ordinance.

Staff reports reflect the professional recommendation of the Planning
Department. The Planning Commission, as an independent body, may consider
the recommendation but should make its decisions independently.

Description

Project Name: Thaynes Creek Ranch Estates Phase Il
Applicant: Franklin D. Richards Jr. Family Trust, owner
Representative: Steve Schueler, Alliance Engineering
Location: 510 Payday Drive

Zoning: Single Family (SF)

Neighboring Land Uses: Single family residential subdivisions of Thayne’s
Canyon, Thayne’s Creek Ranch, Iron Canyon, Aspen
Springs; dedicated City open space west of SR 224,
and Rotary Park

Proposal
This is a request for approval of a final subdivision plat application for the second

and final phase of the Thaynes Creek Ranch Estates subdivision. This phase
consists of three (3) single family lots and one (1) non-residential parcel on
approximately 9.28 acres. The lots are consistent with the preliminary plat
approved with the Richards/PCMC Annexation. All lots have frontage on and will
access Country Lane, an existing private street platted with the first phase of
Thayne’s Creek Ranch Estates subdivision (see Exhibit A- proposed subdivision

plat).

Background

On February 7, 2012, the applicant filed an annexation petition with the City
Recorder for annexation of two parcels currently within the jurisdiction of Summit
County and completely surrounded by properties within the Park City municipal
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boundaries (see Exhibit B- vicinity map). The Richards/PCMC Annexation
consisted of the 13.75 acre Richard’s parcel zoned Single Family (SF) and the
19.74 PCMC parcel zoned Recreation Open Space (ROS). The Annexation was
approved by City Council on January 31, 2013 and was certified by the State for
recordation at Summit County on March 22, 2013. Conditions of the Annexation
Agreement (Exhibit C) continue to apply to this subdivision plat application. A
seven lot preliminary subdivision plat was approved with the Annexation (Exhibit
D).

On June 17, 2013, an application for a final subdivision plat for the first four lots
was submitted to the Planning Department. The subdivision plat, known as
Thayne’s Creek Ranch Estates Phase One Subdivision, was approved by City
Council on October 3, 2013. The subdivision plat was recorded at Summit
County on December 19, 2013 (Exhibit E- Thayne’s Creek Ranch Estates Phase
| Subdivision plat).

On July 9, 2014, an application for a final subdivision plat for the Thaynes Creek
Ranch Estates Phase Il was submitted to the Planning Department (see Exhibit
A). The application for the final three lots was determined to be complete on July
21, 2014.

Purpose
The purpose of the Single Family SF District is to:

(A)  Maintain existing predominately Single Family detached residential
neighborhoods,

(B)  Allow for Single Family Development Compatible with existing
Developments,

(C) Maintain the character of mountain resort neighborhoods with Compatible
residential design; and

(D) Require Streetscape design that minimizes impacts on existing residents
and reduces architectural impacts of the automobile.

Description
The owner of the Richards Parcel, The Franklin D. Richards Jr. Family Trust,

represented by Mr. Frank Richards, is seeking a three lot single family
subdivision on 9.28 acres as the second and final phase of a seven (7)
residential lot single family equestrian subdivision on a total of 13.75 acres. The
existing house and guest house are located on Lot 5, along with several out
buildings. Lots 6 and 7 are vacant single family development lots. Lot 8 is
identified as a non-residential parcel that is to be an HOA owned common parcel
for an existing riding arena. The total density for the entire project is seven (7)
residential lots on 13.75 acres (0.51 units per acre). The SF zone allows up to 3
units per acre. The HOA lot has no density assigned or allowed.
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Analysis

Land Use and Density

The current application consists of three (3) single family lots on approximately
nine (9) acres; a non-residential lot for the existing riding arena to be owned in
common by the HOA; and various easements for utilities, water conveyance,
snow storage, and access, including the access easement for an adjacent
property owner to gain access to Payday Drive. The private street, Country Lane,
is not part of this plat as it was platted with Phase One.

The proposed plat includes plat notes addressing conditions of approval
consistent with the Richards/PCMC Annexation, consistent with the preliminary
plat and Phase One plat. Lot 5is 2.70 acres, Lot 6 is 2.73 acres, and Lot 7 is
3.21 acres. The non-residential lot, Lot 8, is 0.64 acres. Staff recommends a
condition of approval that Lot 8 being renamed on the final plat as Parcel 8 and
clearly noted as a non-residential parcel.

No commercial density is proposed or allowed per the zoning. Nightly rentals are
not an allowed use within the Single Family (SF) zoning district.

Single Family (SF) zoning allows up to three (3) units per acre. The proposed
density of this phase is 0.35 units per acre (not including Lot 8). Overall density
for the two phases is 0.51 units per acre (7 lots on 13.75 acres). Overall density
is consistent with the overall density in the surrounding neighborhoods of
Thayne’s Canyon, Iron Mountain, and Aspen Springs, as reviewed at the time of
the Annexation.

Staff recommends a condition of approval and plat notes stating that no further
subdivision of the lots is permitted, only one single family dwelling, including a
garage, and a detached barn, may be constructed on each of Lots 6 and 7, and
no human occupation of the barns is allowed. Accessory apartments are
permitted in the SF zone, subject to requirements of LMC Chapter 15-4, however
accessory apartments are not permitted within the barns.

Lot 5 contains an existing single family house, a guest house, and three out
buildings (a storage shed and two barns). These structures may remain. The
guest house and storage shed are located on the eastern perimeter property line
and have non-conforming setbacks. The structures were built in the 70s under
Summit County regulations. Staff recommends a condition of approval that if
either of these structures is demolished or added on to that all new construction
shall meet the setbacks of the LMC in effect at the time of building permit
application for the new construction.

The Applicant has satisfied the affordable housing requirement by paying a fee
in-lieu, as approved by the Park City Housing Authority, to satisfy the required
0.9 AUE (810 sf). The fee was paid to the City prior to issuance of building
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permits for two lots under construction in Phase One.

The proposed lots are sufficient in area to allow horses, as permitted by the SF
zoning district. The SF district allows a maximum of 2 horses per acre. The
Annexation Agreement permitted an owner to submit an administrative
Conditional Use Permit for raising and grazing of horses on these lots with
review by the Planning Director. An animal management plan is required to be
submitted with an administrative Conditional Use Permit application prior to
commencing the raising and grazing of horses. Barns are required to be a
minimum of 75’ from any residential dwelling unit. Administrative CUPs require
notice to adjacent neighbors prior to approval.

Character and Development of adjacent property

Surrounding land uses include dedicated open space; Highway 224; single
family subdivisions of Thaynes Creek Ranch and Thaynes Canyon, Iron Canyon,
and Aspen Springs; and Rotary Park. The character of development on adjacent
properties is generally single family homes on lots ranging from 0.3 acres to 5
acres, with both smaller and larger lots within the established neighborhoods.
Staff provided an analysis of the Lot and house/footprint size comparison in the
surrounding area at the time of the Annexation (see Exhibit E).

Maximum building footprint

The plat identifies maximum building footprints for the proposed Lots, consistent
with the preliminary plat. Maximum footprint proposed for Lots 5, 6, and 7 is
4,150 square feet. Consistent with lots in the immediate neighborhood on the
north side of Payday Drive, the CCRs and the plat include language restricting
the living area of the upper floor to 60% of the living area of the main floor. The
garage area is included within the proposed building footprint. Building height is
not restricted in the adjacent subdivision and Staff believes the zone height of
28’ plus 5’ for a pitched roof (minimum pitch of 4:12) is consistent with the
neighborhood for the three lots in this second phase. The plat identifies a
separate maximum building footprint of 1,300 square feet for barns located on
Lots 6 and 7. Lot 5 already includes a house, guest house, storage shed, and
two barns.

Maximum Limits of Disturbance and Irrigated Area

The proposed plat identifies maximum disturbance areas for finished irrigated
landscaping (excluding pasture areas that may be irrigated with private irrigation
shares) and total disturbance area (LOD) for building and barn footprints, paved
driveways, patios and other hardscape, and irrigated finished landscaping.

Maximum LOD area (including house and barn footprints, paved driveways,
patios and other hardscape, and irrigated landscaping) for Lots 5, 6 and 7 is
restricted to a maximum of 45% of the Lot Area, consistent with the preliminary
plat and the plat for the first phase. Area necessary for utility installation is
excluded from the maximum LOD area calculation and if utility installation is
within the pasture areas it shall be re-vegetated with like pasture vegetation.
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Designated “no-building zones” and wetland buffer areas shall not be impacted
or disturbed by construction activities, with the exception of approved utilities,
irrigation facilities, and fence installations and repairs. Use of these areas by
horses is subject to an Administrative Conditional Use permit and Animal
Management Plan.

Maximum irrigated area for Lots 6 and 7 is proposed at 16,000 square feet,
which is consistent with the irrigated area allowed on Lots 1 and 2 of the first
phase. All landscaped areas must comply with the City’s Landscape Ordinance
(LMC Section 5-5-M). Staff recommends that finished landscaping and patio
areas shall generally be located within twenty-five feet of the house foundation
and, if desired, within ten feet of the barn foundation.

Pasture areas are only permitted to be irrigated using the private water shares
purchased with each lot. Finished landscape may be irrigated using private water
shares, however the full water impact fees for the total finished landscape area is
required to be paid at the time of the building permit, per requirements of the
Water Agreement. Staff also recommends that trees, such as cottonwoods,
aspens, willows, and fruit trees be permitted with in the pasture areas, subject to
irrigation using private water shares.

Lot 6 includes a platted no-build area that consists of the easterly eighty (80)
feet of the lot. The construction of a barn and house must be located west of the
no build area. There is an existing hay barn on Lot 6 located within the no-build
area that may remain. Lot 7 includes a platted no-build zone that consists of the
northern most 336’ of the lot. Maximum LOD area (including building and barn
footprints, paved driveways, patios and hardscape, and all finished irrigated
landscaping) for Lots 5, 6, and 7 is restricted to 45% of the Lot Area. No new
construction is permitted within the no-build area or within the wetland buffer
areas.

Access

Access to the Richards property is from Payday Drive at the existing driveway to
the Richards farm at 510 Payday Drive. Lots 5, 6, and 7 have frontage on
Country Lane, a private street platted with the Phase One plat. Each lot is
allowed a maximum driveway width of fifteen feet, measured at the property line
with Country Lane. Each driveway may widen as it approaches the garage.
Overall driveway lengths shall be minimized to the greatest extent possible in
order to locate building pads for Lots 6 and 7 as far west as possible.

Roads and Utilities

Country Lane provides access to Lots 5, 6 and 7. This private street was platted
with the first phase and has been constructed in the location of the driveway to
the Richards property.

A 20’ sanitary sewer access easement is identified within the ROW area for
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Country Lane connecting to Payday Drive ROW. Additional public and private
utility and water conveyance easements are identified on the plat along property
lines.

No new City (public) roads will be constructed, expanded or maintained and the
developer will pay for required utility services, including power, sewer and water.
Prior to issuance of permits, the required impact fees, such as the water, sewer
hook-up, and parkland fees, will be collected according to the fee schedule in
effect at the time of building permit application. Country Lane will be privately
owned and maintained and is constructed with a fire district approved turn-
around and all required fire hydrants.

The property is subject to an Annexation Agreement that addresses the provision
of private water rights for irrigation of the pasture areas on individual lots as well
as requirements for water impact fees for development of each lot, as provided
in the Water Agreement. The final Water Agreement shall be recorded at
Summit County prior to recordation of the final subdivision plat, per conditions of
approval of the Annexation.

A final utility plan will be submitted by the applicant for approval by the City
Engineer, as a condition precedent to recordation of the final subdivision plat
(Exhibit F). Sewer service is provided by Snyderville Basin Water Reclamation
District (SBWRD) who shall approve the sewer utility plan and plat prior to
recordation. A line extension agreement with SBWRD to extend sewer to the
Property is the applicant’s responsibility and shall occur prior to recordation of
the final subdivision plat.

Appropriate guarantees for all public improvements associated with development
on this property, including sidewalks and landscaping within the public ROW are

required prior to issuance of any building permits. Fire hydrant locations will need
to be addressed to the satisfaction of the City Engineer and Fire Marshall.

Affordable Housing

Consistent with the Annexation Agreement, affordable housing has been
addressed, as set forth in the Park City Affordable Housing resolution in effect at
the time of the application. Based on six new dwelling units within the entire
subdivision, the affordable housing requirement is 0.9 AUE. The applicant
satisfied the entire affordable housing obligation by paying in-lieu fees prior to
issuance of the first building permit as allowed by the Park City Housing
Authority.

Environmental

Wetland areas have been officially delineated (mapping was reviewed during the
annexation). The plat identifies the 50’ wetlands protection buffer area on Lots 5,
6, 7, and 8. No structures or construction are permitted in these buffer areas.

The easterly eighty (80’) of Lot 6 and the northern most three hundred and thirty-
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six feet (336’) of Lot 7, the areas adjacent to the City’s open space parcels along
Highway 224, are designated on the plat as a “no building zone”. There are no
steep or very steep slopes as the property is relatively flat with an overall slope of
less than 15%. Proposed development is outside of the Entry Corridor
Protection Overlay area and the property is not within the Park City Soils
Ordinance boundary.

Irrigation ditches flow through the property and easements are provided on the

plat to ensure that downstream users have access to their water rights. All use
and conveyance of irrigation water is subject to the approved Water Agreement,
to be signed and executed prior to recordation of the final plat. will be protected
from development consistent with the Annexation Agreement.

Fencing

The proposed fencing plan is consistent with the preliminary plat and Annexation
Agreement (Exhibit G). White fencing consistent with the existing perimeter
fence will be installed to delineate to property lines for each of the lots, as well as
within Lots 5, 6, and 7 to create secure areas for horses, if desired.

Annexation Agreement

The Annexation Agreement states that the maximum density of the Richard’s
Parcel (final subdivision) is seven (7) lots. Lots may not be subdivided to
increase the density of the subdivision. Each lot may be developed with only one
dwelling unit and one barn, with the exception of Lot 5 that includes an existing
guest house, storage shed, and two barns.

Plat notes restrict barns to agricultural uses only and state that barns are not for
the use of living area for human occupation. The Annexation Agreement notes
that a fencing plan will be provided with the final plat and that maximum building
footprint for houses and barns, and limits of disturbances areas for driveways,
patios, and landscaping will be identified with the final subdivision plat.

The final plat, as conditioned, is consistent with the Annexation Agreement and
approved preliminary plat regarding maximum building footprint and
driveway/patio areas; maximum irrigated areas; locations of barns and no-build
areas; fencing; lot sizes; and general layout.

The required maintenance and condition of all pasture areas (irrigation, weeding,
fertilizing, etc.) and the design of the barns shall be described in the CCRs with
enforcement by the HOA. Barns are required to be separated from homes by a
minimum of 75 feet. A note shall be included on the final plat indicating that
barns shall be designed to be architecturally compatible with the house on the
same lot, including architectural design, materials, colors, and character.

The affordable housing obligation for the annexation (0.9 AUE) shall be satisfied
prior to issuance of the first certificate of occupancy for new construction, to be
determined by the Park City Housing Authority.
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Zoning

Zoning for the property is Single Family (SF) and the property is subject to the
Richards/PCMC Annexation Agreement and Land Management Code (LMC).
The following is an analysis of the proposed plat per requirements of the

Annexation Agreement and LMC:

Permitted SF zone

Proposed

Height

Zone height is 28’ plus 5’
for a pitched roof.

Maximum building height
of 28’ plus 5’ for a
pitched roof.

Front setback

20’ (25’ to front facing
garage)

Minimum of 20’ (25’ for
front facing garages)

Rear setback

15’

Minimum of 15’ (80’ if
subject to a “no-building
zone” on Lot 6 and 336’ if
subject to a “no- building
zone” on Lot 7). Existing
shed and guest house on
Lot 5 have 1'-3’ rear
setbacks and exist as
non-complying structures
with regard to the rear
setback.)

Side setbacks

12’

Minimum of 12’

Density

Three (3) dwelling units
per acre.

Three dwelling units on
8.64 acres (0.35 units per
acre not including Lot 8
and 0.32 units per acre
including Lot 8).

Maximum footprint

No maximum stated in
zone.

4,150 sf for Lots 5, 6,
and 7- including house
and garage.

1,300 sf for each barn on
Lots 6 and 7 (Lot 6 also
includes an existing
1,585 sf hay barn that
may remain).

Lot 5 also includes an
existing guest house
(1,398 sf), a shed (2,349
sf), and two barns (2,203
sf and 1,690 sf) that may
remain.

Parking

Minimum of 2 parking
spaces per dwelling unit.

2 parking spaces per
dwelling unit.
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Department Review

The application has been reviewed by the Development Review Committee. No
additional issues were raised beyond those addressed by revisions to the plat
and as recommended as conditions of approval.

Alternatives

e The Planning Commission may forward a positive recommendation to City
Council to approve the Thaynes Creek Ranch Estates Phase I
subdivision plat as conditioned or amended, or

e The Planning Commission may forward a negative recommendation to
deny the subdivision plat and direct staff to make findings for this
decision, or

e The Planning Commission may continue discussion and action on the
subdivision plat to a future date.

Notice

On September 9, 2014, the property was posted and notice was mailed to
property owners within 300 feet. Legal notice was published in the Park Record
on September 6, 2014.

Public Input
Staff received two phone calls requesting additional information regarding the

plat and location of future houses. Staff had not received written comments at
the time of this report.

Good Cause

There is good cause for this subdivision plat in that it creates legal lots of record
from metes and bounds described parcels; memorializes and expands utility
easements and provides for new utility easements for orderly provision of
utilities; provides access easements for adjacent property; provides no build
setbacks for protection of the City’s Open Space, and is consistent with the
approved the Richards/PCMC Annexation Agreement and preliminary
subdivision plat.

Future Process
Approval of this subdivision by the City Council would constitute Final Action that
may be appealed following the procedures found in LMC 15-1-18.

Summary Recommendations

Staff recommends the Planning Commission conduct a public hearing, consider
any input, and consider forwarding a positive recommendation to City Council to
approve the Thaynes Creek Ranch Estates Phase Two subdivision plat based
on the findings of fact, conclusions of law, and conditions of approval as stated in
the draft ordinance.

Exhibits
Ordinance
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Exhibit A- Proposed Subdivision plat
Exhibit B- Aerial Vicinity Map

Exhibit C- Annexation Agreement
Exhibit D- Preliminary Subdivision plat
Exhibit E- Surrounding lot comparison
Exhibit F- Utility plan

Exhibit G- Fencing plan
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Ordinance 14-

AN ORDINANCE APPROVING THE THAYNES CREEK RANCH ESTATES
PHASE 2 SUBDIVISION LOCATED AT 510 PAYDAY DRIVE IN THE SOUTH
HALF OF SECTION 5 AND NORTH HALF OF SECTION 8, TOWNSHIP 2
SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN, PARK CITY,
UTAH.

WHEREAS, the owners of the property known as the Richard’s Parcel of
the Richards/PCMC Annexation located at 510 Payday Drive, have petitioned
the City Council for approval of the Thaynes Creek Ranch Estates Phase 2
subdivision plat for three (3) single family lots and one common non-residential
lot for an existing riding arena; and

WHEREAS, the preliminary subdivision plat approved by City Council on
January 31, 2013 at the time of approval of the Richards/PCMC Annexation, sets
forth a maximum of seven single family development lots and one common lot for
an existing indoor riding arena for the entire Richards Parcel. The preliminary plat
for the entire Parcel indicates a maximum allowable density of seven units, and
provides guidelines for lot sizes, building pad areas for houses and barns, building
massing and footprint restrictions, limits of disturbance areas, phasing, access, and
other site planning requirements that have a goal of enhancing rather than
detracting from the aesthetic quality of the entry corridor and ensuring that the final
plat will result in a development that is compatible with the surrounding
neighborhood; and

WHEREAS, an Annexation Agreement, between the City and Franklin D.
Richards, Jr., Family Trust, pursuant to the Land Management Code, Section 15-8-5
(C), setting forth further terms and conditions of the Annexation and final subdivision
plat, was approved by the Council on January 31, 2013; and

WHEREAS, on June 17, 2013, an application for a final subdivision plat for
the first four lots was submitted to the Planning Department. The subdivision plat,
known as Thayne’s Creek Ranch Estates Phase One Subdivision, was approved by
City Council on October 3, 2013. The subdivision plat was recorded at Summit
County on December 19, 2013; and

WHEREAS, on September 6, 2014 proper legal notice was published in the
Park Record, according to the Land Management Code of Park City; and

WHEREAS, on September 9, 2014, the property was properly noticed and
posted according to the requirements of the Land Management Code; and

WHEREAS, the Planning Commission held a public hearing on September
24, 2014, to receive input on the subdivision; and
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WHEREAS, the Planning Commission, forwarded a recommendation to
the City Council; and

WHEREAS, on October __, 2014, the City Council held a public hearing on
the Thaynes Creek Ranch Estates Phase 2 subdivision; and

WHEREAS, it is in the best interest of Park City, Utah to approve the
Thaynes Creek Ranch Estates Phase 2 Subdivision plat.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah
as follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The Thaynes Creek Ranch Estates Phase 2 subdivision, as shown
in Exhibit A, is approved subject to the following Findings of Facts, Conclusions of
Law, and Conditions of Approval:

Findings of Fact

1. The property is located north of Payday Drive (north of the Thayne's Creek
Ranch Subdivision), south of Aspen Springs Subdivision, east of Iron Canyon
Subdivision, and west of Highway 224.

2. The property was annexed into Park City with the Richards/PCMC Annexation

approved by the City Council on January 31, 2013 and recorded at Summit

County on April 12, 2013.

The property is zoned Single Family (SF).

Access to the property is from Payday Drive at the existing driveway to the

Richard’s property. The driveway has been improved to a private street

known as Country Lane.

5. On January 31, 2013, concurrent with the Annexation, the City Council
reviewed and approved a preliminary subdivision plat for a total of seven
single family lots and one common lot for the riding arena. The proposed
phase two plat is consistent with the preliminary subdivision plat and consists
of four (4) lots. Three of the lots are single family development lots and one
lot is a common, non-residential lot for the existing riding arena.

6. The property is not within the Entry Corridor Protection Overlay zone (ECPO)
and no portion of the plat is within the Park City Soils Ordinance boundary.

7. The subdivision creates non-conforming rear setbacks for an existing
outbuilding and a guest house on Lot 5.

8. The subdivision complies with the Land Management Code regarding final
subdivision plats, including SF zoning requirements, general subdivision
requirements, and lot and street design standards and requirements.

9. General subdivision requirements related to 1) drainage and storm water; 2)
water facilities; 3) sidewalks and trails; 4) utilities such as gas, electric, power,
telephone, cable, etc.; and 5) preservation of natural amenities and features,
have been addressed through the Annexation and subdivision plat review
process as required by the Land Management Code.

10. Sanitary sewer facilities are required to be installed in a manner prescribed by

Hw
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the Snyderville Basin Water Reclamation District (SBWRD).

11.The property is subject to the Employee/Affordable Housing requirements of
the Affordable Housing Guidelines and Standards Resolution 20-07. One
Affordable Unit Equivalent equals 900 square feet. The affordable housing
obligation determined at the time of the annexation is 15% of 6 new units or
0.9 AUE (810 sf). The affordable housing obligation has been satisfied with
payment of an in-lieu fee as approved by the Park City Housing Authority.

12.Land uses proposed in the second phase subdivision include three single
family lots and one lot to be dedicated to the HOA for common recreation
facilities, such as the existing riding arena. Only one single family home and
one barn are permitted to be constructed on each of Lots 6 and 7. Lot 6
contains an existing hay barn that may remain. Lot 5 contains an existing
house, a guest house, a storage shed, and two barns that may remain.

13.Per the Land Management Code, a maximum of 2 horses per acre of lot area
are permitted on lots containing one acre or more, subject to an
administrative conditional use permit and an animal management plan.

14.The PCMC Parcel that is adjoining Lots 6 and 7 allows only those uses
permitted by the Deed of Conservation Easement.

15.The subdivision plat is consistent with the purpose statements of the SF
zone. The SF zone does not allow nightly rental uses and restricting this use
is consistent with the character of the surrounding neighborhood.

16. Areas of wetlands and irrigation ditches, and any required setbacks from
these areas for the private road were identified during the annexation.

17.The proposed subdivision is outside the City’s Soils Ordinance District.

18.Wetlands are protected by language in the LMC and Annexation Agreement
requiring building pad locations, setbacks, and requirements for protection of
sensitive lands during construction. Delineated wetland buffer areas are
shown on the plat.

19.There is good cause for this subdivision plat in that it creates legal lots of
record from metes and bounds described parcels; memorializes and expands
utility easements and provides for new utility easements for orderly provision
of utilities; provides access easements for adjacent property; provides no
build areas for protection of the City’s Open Space and wetland buffer areas,
and is consistent with the approved the Richards/PCMC Annexation
Agreement and preliminary subdivision plat.

20.The findings in the Analysis section are incorporated herein.

Conclusions of Law

1. The subdivision complies with LMC 15-7.3 as conditioned.

2. The subdivision is consistent with the Park City Land Management Code and
applicable State law regarding subdivision plats.

3. The subdivision is consistent with the Richards/PCMC Annexation Agreement
approved by the City Council on January 31, 2013.

4. The subdivision is consistent with the Richards/PCMC preliminary plat
approved by the City Council on January 31, 2013.

5. Neither the public nor any person will be materially injured as a result of
approval of the proposed subdivision plat.
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6. Approval of the proposed subdivision plat, subject to the conditions stated
herein, will not adversely affect the health, safety and welfare of the citizens
of Park City.

Conditions of Approval

1. City Attorney and City Engineer review and approval of the final form and
content of the subdivision plat for compliance with State law, the Land
Management Code, and the conditions of approval, is a condition precedent
to recordation of the plat.

2. The applicant will record the subdivision plat at Summit County on or prior to
the date that is one year from the final City Council approval. If recordation
has not occurred within this extended timeframe, the plat amendment
approval will be void, unless a complete application requesting a further
extension is made in writing prior to the expiration date and an extension is
granted by the City Council.

3. Conditions of approval of the Richards/PCMC Annexation, as stated in the
Annexation Agreement, continue to apply.

4. Final approval of the sewer facilities plan by the Snyderville Basin Water
Reclamation District is required prior to final plat recordation.

5. A landscape and irrigation plan shall be submitted for City review and
approval for each lot, prior to building permit issuance. All applicable
requirements of the LMC regarding top soil preservation, final grading, and
landscaping shall be completed prior to issuance of a certificate of
occupancy.

6. An industry standard Third Party inspector shall be mutually agreed upon by
the Chief Building Official and the applicant prior to issuance of a building
permit to provide third party inspection for compliance with LEED for Homes
Silver rating, per the Annexation Agreement.

7. A construction mitigation plan (CMP) shall be submitted and approved by the
City for compliance with the Municipal Code, LMC, and conditions of the
Annexation Agreement prior to building permit issuance.

8. A financial guarantee, in a form and amount acceptable to the City and in
conformance with the conditions of approvals has been provided to the City
for public improvements. A portion of the guarantee, to be determined by the
City Engineer, shall be held by the City through the warranty period and until
such improvements are accepted by the City.

9. All standard project conditions shall apply.

10.Recordation of a final subdivision plat is a requirement prior to issuance of
building permits.

11.The final subdivision plat shall include plat notes stating that the maximum
density of the second phase subdivision is three (3) single family dwelling
units and that no lot shall be further subdivided to increase the overall density
of the subdivision. Lot 8 (to be renamed Parcel 8) is not a residential building
lot and shall be dedicated to the Thaynes Creek Ranch Estates HOA as a
common recreation parcel that may contain the existing riding arena, a
storage area, and other associated uses identified in the CCRs. Barns shall
not be used for human occupation.
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12. All exterior lighting shall be reviewed with each building permit application for
compliance with best lighting practices as recommended by the Dark Skies
organization.

13.Fencing shall be consistent through-out the subdivision. A fencing plan shall
be submitted with each building permit application to allow Staff to review all
fencing for consistency through-out the subdivision and to review impacts of
fencing on wildlife movement through the site. The fencing plan shall include
location of fences and materials, dimensions, and installation methods and
shall be consistent with the fencing plan approved with the preliminary plat.

14.Construction of a five foot wide public side walk along Payday Drive
connecting the existing sidewalk on the north side of the street with a
pedestrian crossing at Iron Mountain Drive is required to provide connectivity
to Rotary Park. The sidewalk and all required public improvements, including
landscaping of the public right-of-way along Payday Drive, shall be completed
prior to issuance of a certificate of occupancy for any new house located on
either the Phase One or Phase Two plats.

15.A grading plan and landscape plan shall be submitted with each building
permit application and this requirement shall be noted on the final subdivision
plat. Excavated materials shall remain on site to the greatest extent possible
and shall be addressed with the grading plan.

16. A note shall be included on the final subdivision plat requiring each new
house in the development to meet LEED for Homes Silver Rating certification
(at a minimum) with required water conservation requirements as further
described in the Annexation Agreement.

17.A note shall be added to the final subdivision plat stating that the Planning
Director may grant an administrative Conditional Use permit for the raising
and grazing of horses on these lots, including a barn located within an
identified building pad on the final subdivision plat, provided the application
complies with the LMC requirements for raising and grazing of horses and
providing an Animal Management Plan is submitted and approved.

18. A note shall be added to the final subdivision plat indicated that barns may
not be used for human occupation.

19. A note shall be included on the final plat indicating that barns shall be
designed to be architecturally compatible with the house on the same lot,
including architectural design, materials, colors, and character.

20. All conditions and restrictions of the Annexation Agreement shall continue to
apply to the Final Subdivision plat and shall be noted on the plat prior to
recordation.

21.0wnership of water rights shall not affect the application of the Impact Fee
Ordinance to the Property at the time of development of the lots as further
described in the Annexation Agreement.

22.Modified 13-D residential fire sprinklers are required for all new construction
as required by the Chief Building Official.

23.The plat shall note that Lots 5, 6 and 7 are restricted to a maximum house
building footprint of 4,150 sf, including the garage. Barn footprints are
restricted to a maximum of 1,300 sf for Lots 6 and 7. Lot 5 has an existing
single family house (3,906 sf footprint), an existing guest house (1,398 sf
footprint), a shed (2,349 sf footprint), and two barns (2,203 sf and 1,690 sf)
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that may remain. Lot 6 has an existing hay barn with a 1,585 sf footprint that
may remain in addition to the allowed 1,300 sf barn. All new construction
shall meet LMC lot and site requirements in effect at the time of the building
permit and shall comply with these plat notes.

24.Maximum irrigated area for finished landscape (excluding pasture areas
irrigated with private irrigation shares) is 16,000 sf for Lots 6 and 7. All
landscaping shall comply with LMC Section 15-5-5 (M). Trees, such as
cottonwoods, willows, aspens, and fruit trees may be planted in the pasture
areas provided they are irrigated only with private irrigation shares.

25.Maximum LOD area (including house and barn footprints, paved driveways,
patios and other hardscape, and irrigated landscaping) for Lots 5, 6 and 7 is
restricted to a maximum of 45% of the Lot Area. Area necessary for utility
installation is excluded from the maximum LOD area calculation and if utility
installation is within the pasture areas it shall be re-vegetated with like
pasture vegetation. Designated “no-building zones” and wetland buffer areas
shall not be impacted or disturbed by construction activities, with the
exception of necessary utilities, irrigation facilities, and fence installation and
repairs. Use of these areas by horses is subject to an Administrative
Conditional Use permit and Animal Management Plan.

26.All new construction on Lot 5 shall comply with the Land Management Code
in effect at the time of building permit application for the new construction.

27.Lot 8 shall be renamed on the final plat as Parcel 8 and clearly noted as a
non-residential parcel.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this ___ day of , 2014,

PARK CITY MUNICIPAL
CORPORATION

Jack Thomas, MAYOR

ATTEST:

Marci Heil, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney
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EXHIBIT

OFFICE OF THE LIEUTENANT GOVERNOR

CERTIFICATE OF ANNEXATION

I, GREG BELL, LIEUTENANT GOVERNOR OF THE STATE OF UTAH,
HEREBY CERTIFY THAT there has been filed in my office a notice of annexation from
PARK CITY, dated January 31*, 2013, complying with Section 10-2-425, Utah Code
Annotated, 1953, as amended.

NOW, THEREFORE, notice is hereby given to all whom it may concern that the
attached is a true and correct copy of the notice of annexation, referred to above, on file
with the Office of the Lieutenant Governor pertaining to PARK CITY, located in

SUMMIT County, State of Utah.

IN TESTIMONY WHEREOF, I have
hereunto set my hand, and aftixed the Great
_ T, PN Seal of the State of Utah this 22™ day of
e . Y. March, 2013 at Salt Lake City, Utah.

GREG BELL
Lieutenant Governor
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When recorded return to:

Park City Municipal Corporation

City Recorder

P O Box 1480 ,

Park City, Utah 84060 Fee exempt per Utah Code Annotated 11-13-102

‘QOrdinance 13-06

ORDINANCE APPROVING AN ANNEXATION OF APPROXIMATELY 33 ACRES
KNOWN AS THE RICHARDS/PCMC ANNEXATION LOCATED IN THE SOUTH HALF
OF SECTION 5, TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND
MERIDIAN, PARK CITY, UTAH AND AMENDING THE OFFICIAL ZONING MAP OF
PARK CITY TO ZONE THE PCMC PROPERTY AS RECREATION OPEN SPACE
(ROS) AND THE RICHARDS PROPERTY AS SINGLE FAMILY DEVELOPMENT (SF).

WHEREAS, on February 7, 2012, the Petitioners, PCMC and Franklin D.
Richards, Jr. Family Trust, filed an annexation petition with the City Recorder for
annexalion of two metes and bounds described parcels that are currently within the
jurisdiction of Summit County and surrounded by properties that are within the Park City
municipal boundaries as shown on the attached Annexation Agreement;

WHEREAS the Property is 33 49 acres in area and is Iocated WGSt of SR 224
and north of Payday Drive, as described in the attached Annexation Agreement,
Annexation Plat (Exhibit A to the Annexation Agraement), Legal Descriptions (Exhibit B
to the Annexation Agreement) and Proposed Zonlng Map Amendment (Exhibit F to the
Annexation Agreement),

WHEREAS, the Property is included within the Park: City Annexation Expansmn
Area and is not included within any other municipal jurisdiction;

WHEREAS, the annexation petition was accepted by the City Council on
February 16, 2012;

WHEREAS, the City reviewed the petition against the criteria stated in Sections
10-2-403 (2), (3), and (4) of the Utah Code, annotated 1953 as amended and found the
petition complied with all applicable criteria of the Utah Code

. WHEREAS, On March 1, 2012, the City Recorder certified the annexation
petition and delivered notice letters to the “affected entities” required by Utah Code,
Section 10-2-405, and provided legal nolice that the petition had been certified and the
required 30-day protest period had begun;

WHEREAS, no protests wers filed by any “affected entitiss” or other jurisdictions

within the 30-day protest period and the petition was considered accepted on April 1,
2012;

WHEREAS, the Planning Commission, after proper notice, conducted public
hearings on the Annexation petltlon application on May 9", September 26", October
24" November 28", December 12™ 2012, and on January 9t 2013
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WHEREAS, on January 9" 2013, the Planning Commission forwarded a
recommendation to City Council on the proposed annexation and zoning of the
Richards/PCMC Annexation; :

WHEREAS, on January 31%, 2013, the City Council conducted a public hearing
and discussed the annexation and zoning map amendment and took public festimony on
the maiter, as required by law; :

WHERFEAS, the City Council finds that the annexation and requested zoning map
amendments are consistent with the Park City General Plan;

WHEREAS, the preliminary subdivision plat (Exhibit C to the Annexation
Agreement) sets forth a maximum of seven single family development lots and one
common lof for an existing indoor riding arena. Preliminary platting indicates maximum
allowable density of seven units, lot sizes, preliminary building pad areas for houses and
barns, house sizes, building massing and height restrictions, limits of disturbance areas,
phasing, access, and other site planning requirements that have a goal of enhancing
rather than detracting from the aesthetic quality of the entry corridor and ensuring that
the final plat will result in a development that is compatible with the surrounding
neighborhood; and : :

WHEREAS, an Annexation Agreement, between the City and Franklin D.
Richards, Jr., Family Trust, pursuant to the Land Management Code, Section 15-8-5 (C),
setting forth further terms and conditions of the Annexation and final subdivision plat, is
herein attached.

" NOW, THEREFORE. BE IT ORDAINED by the City Council of Park City, Utah as
follows: ' _

SECTION 1. ANNEXATION APPROVAL. The Property is hereby annexed into
the corporate limits of Park City, Utah according to the Annexation Plat executed in

. substantially the same form as is attached to the Annexation Agreement and according

to the Findings of Fact, Conclusions of Law, and Conditions of Approval as stated below
and within the Annexation Agreement.

The Property so annexed shall enjoy the privileges of Park City as described in the
Annexation Agreement and shall be subject to all City levies and assessments,
conditions, and restrictions as described In the terms of said Annexation Agreement.

The Property shall' be subject to all City laws, rules and regulations upon the effective
date of this Ordinance. T

SECTION 2. ANNEXATION AGREEMENT, City Council hereby authorizes the
Mayor to execute the Annexation Agreement in substantially the same form as is
attached hereto and as approved to form by the City Attorney.

SECTION 3. COMPLIANCE WITH STATE LAW, GENERAL PLAN, AND

ANNEXATION POLICY PLAN. This annexation and the proposed zoning meets the

‘standards for annexation set forth in Title 10, Chapter 2 of the Utah Code, the Park City
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General Plan, and Park City Annexation Policy Plan - Land Management Code Chapter
8, Annexation,

SECTION 4. OFFICIAL PARK CITY ZONING MAP AMENDMENT. The Official
Park City Zoning Map is hereby amended to include said PCMC Parcel in the ROS
zoning district and the Richards Parcel in the SF zoning district, as shown in Exhibit F to
the Annexation Agreement.

SECTION 5. FINDINGS OF FACT, CONCLUSIONS OF LAW. AND
CONDITIONS OF APPROVAL.

1 On February 7, 2012, the applicants filed an annexation petition with the City
Recarder for annexatton of two parcels currently within the jurisdiction of Summit
County and completely surrounded by properties within the Park:City municipal
boundaries.

2 The applicants are requesting annexation and zoning approval for two separately
owned parcels. Tha Franklin D. Richards Jr. Family Trust (‘Richards Parcel") is
13.75 acres and the requested zoning is Single Family (8F). The PCMC Parcel is
19.74 acres and the requested zoning is Recreation Open Space (ROS).

s The property is located north of Payday Drive (north of the Thayne's Creek
Ranch Subdivision), south of Aspen Springs Subdivision, east of Iron Canyon
Subdivision, and west of Highway 224. The property is surrounded on all
boundaries by Park City municipal boundaries and is considered an island of '
unincorporated land. _

4, The applicants submitted an annexation plat for the two parcels, prepared by a
licensed surveyor and additional annexation petition materials according to
provisions of the City’s Annexation Policy Plan and Utah State Code. A
Preliminary Subdivision Plat (Exhibit C to the Annexation Agreement) and an
existing conditions survey map were also submitted.

B. The Preliminary Subdivision Plat indicates four single family home lots in Phase |
and three single family lots in Phase I, and Lot 8, the equestrian lot. The existing
home, guest house and harse training facility are in Phage Il and may remain un-
platted until a final subdivision plat is submitted and approved by the City for that
property. Barn pad locations are indicated for the equestrian lots.

8. The petition was accepted by the City Council on February 16, 2012 and certified
by the City Recorder on March 1, 2012. Legal notice was published in the Park
Record and the Public Website as required by State Code. Notice of certification
was mailed to affected entities as required by the State Code. The protest period
for acceptance of the petition ended on April 1%, No protests to the petition were
filed.

4 The PCMC property is a dedlcated open space parcel, subject to a March 24”1
2008, Deed of Conservation Easement in favor of the Summit Land
Conservancy, in perpstuity. In 1999, the City purchased this 19.74 acre parcel
through a purchase agreement with the Trust for Public Land from Frank
Richards. A lease agreement ig required for use of the PCMC Parcel by any
person or entity other than by the City. : _ :

8. The PCMC Parcel is currantly utilized for agricultural uses of grazing and growing
of hay, as well as for undisturbed open space along streams, irrigation ditches,
and wetlands. The City provides winter time grooming of a ski trail within the
parcel, along Hwy 224, The land was ariginally part of the Franklin D. Richard,
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Jr. Family Trust. The PCMC property will remain as open space in perpetuity,
subject to restrictions of the 2005 Deed of Conservation Easement (Exhibit D to
the Annexation Agreement).

9. The property is located within the Park City Municipal Corporation Annexation
Expansion Area boundary, as described in the adopted Annexation Policy Plan
(Land Management Code-(LMC) Chapter 8) and is contiguous with the current
Park City Municipal Boundary along the south property lines with the Thayne's
Creek Subdivision Annexation (June 2, 1989) and the Treasure Mountain
Annexation (Thayne's Canyon Subdivision) (July 28, 1971): The property is
contiguous with the City along the north property lines with the Peterson Property
Annexation (February 22,1993) and the Chamber Bureau Kiosk Annexation. .
Along the west property line there is contiguity with the Smith Ranch Annexation
(July 14, 1988) (aka Aspen Springs Subdivision) and the Iron Canyon Annexation

| o (October 28, 1983). Along the sast property lines there is contiguity with the

! , MclLeod Creek Annexation (May 7, 1979).

10.  The proposed annexation properties are the only non-annexed properties owned
by these Petitioners in the surrounding area.

11.  Access to the Richards property is from Payday Drive at the existing driveway to
the Richards farm, Access to the PCMC property is also from Payday Drive, just
west of Hwy 224 at a stubbed in roadway. This access is used by ski grooming

! equipment and other municipal vehicles to maintain the property, No access is

L ~ propoesed dirgctly off of Highway 224 with this annexation or for the subdivision. .

| 12, The property is subject to the Employee/Affordable Housing requirements of the

|

|

Affordable Housing Guidelines and Standards Resolution 20-07. One Affordable
Unit Equivalent equals 900 square fest. The affordable housing obligation is 15%
of 6 new units or 0.9 AUE (810 sf). Affordable house shall be provided on-site
according to requirements of the Housing Resolution 20-07, unless payment of
fees in lieu is approved by the Park City Housing Authority. Addition
requirements regarding affordable housing are spelled out in the Annexation

Agreement. Fees in lieu are subject to the dollar amounts established by the

Housing Authority and in effect at the time of submittal of building permits or as

I required by the Housing Authority. _ '

| 13. Land uses proposed in the Preliminary Subdivision Plat include a total of 7 single
family lots and 1 common area lot (Lot 8 of the preliminary subdivision plat) for
an existing riding arena. No density is assignaed or permitted to be developed on
Lot 8. Only ane single family home and one barn are permitted o be constructed
on the remaining lots, Lot 5 of the preliminary subdivision plat contains an
existing single family house and a guest house that may remain and be used as
a guest house. These uses are permitted.

14.  Per the Land Management Cede, a maximum of 2 horses per acre of lot area are
permitted on lots containing one acre or more, subject to an administrative
conditional use permit and an animal management plan. The PCMC Parcel
allows only uses permitted by the 2008 Deed of Conservation Easement (Exhibit
D to the Annexation Agreement). Lots 3 and 4 may be combined into one lot of
record, allowlng a maximum of 2 horses on the combined lot, subject to the LMC
Section 15-2.11-8 Maximum House Size and Setbacks on Combined Lots and
any conditions of approval of a plat amendment to combine the lots prior to
issuance of a building permit. :

15,  The proposed land uses are consistent with the purpose statements of the SF
and ROS zones respectively. The SF zone doas not allow nightly rental uses
and restricting this use is consistent with the character of the surrounding
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neighbornood.

16, The Annexation Agreament and Preliminary Subdivision Plat limit the total
number of lots to eight (8), including the equestrian lot, and the final plat would
include a note indicating that ne further subdivision of lots is allowed and no
residential or commercial density is permitied on Lot 8. Barns are to be used for
agricultural uses, horses, and related storage and not for human occupation.

17.  Annexation of this parcel wlll not create an island, peninsula, or irregular city
boundary. The annexation is a logical extension of the City Boundary.

18.  Provision of municipal services for this property is more efficiently provided by
Park City than by Summit County.

19.  Areas of wetlands and irrigation ditches, and any required setbacks from these
areas have bean Identified on the property.

20.  The annexation is outside the City's Soils Ordinance District and there are no

‘ areas of steep slope that would indicate the property should be placed I the
Sensitive Lands Overlay Zone. Wetlands and streams are protected by language
in the LMC requiring minimum setbacks and protection during construction. The
platting of specific building envelopes for houses and barns at the time of the
final subdivision plat will further protect these sensitive areas from impacts of
development.

21.  The annexation petition has been reviewed pursuant to the Utah Code Annotated
(UCA,) Sections 10-2-401, 10-2-402 and 10-2-403. The annexation petition
requirements set forth in these sections of the UCA have bean met; including
issues of 1) cantiguity and municipal annexation expansion area, 2) boundaries
drawn along existing local districts, special districts and other taxing entities, and
3) for the content of the pétition.

22,  The proposed annexation is consistent with the purpose statements of the
Annexation Policy Plan and as conditioned will protect the general intergsts and
character of the community; assure orderly growth and development of the Park
City community in terms of utllities and public services; preserve open space and
ensure environmental quality; protect a prominent entry corridor, view sheds and
environmentally Sensitive Lands; enhance pedestrian connectivity, create huffer
areas; and protect the general health, safety, and welfare of the public,

23.  City Staff has reviewed the proposed annexation and preliminary plat against the
general requirements established for annexation to Park City as presented in
LMC Section 15-8-2 and as further described in the Analysis section of this
repart,

24.  The property was posted, courtesy notices were mailed to surrounding property
owners, and legal notice was pubhshed in the Park Record according to
requirements for annexations in the LMC and State Code.

. Conelusions of Law

1. The Annexation and Zoning Map amendment are consistent with the Annexation
Policy Plan and the Park City General Plan.
2. Approval of the Annexation and Zoning Map amendment does not adversely

affect the health, safety, and welfare of the citizens of Park City.

Conditions of Approval

1. The Official Zoning Map shall be amended to demgnate the PCMC property as .
Recreation Open Space (ROS) and the Richards Parcel as Single Family (SF).

2, The Annexation Agreement shall be fully executed and recorded at Summit
County.
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10.

11,
12,

13.

6
Petitioner and PCMC shall execute a Water Agreement (Exhibit E to the
Annexation Agreement, to be recorded separately) providing for the
transportation of water to the subdivision.
Recordation of a final subdivision plat, to create legal lote of record; dedicate -
utility, access, drainage, snow storage, and irrigation easements; identify platted
building pads for houses and barns; identify limits of disturbance areas and
driveway and hard surface areas; establish architectural guidelines for barns;
establish fencing details; and to address other issues that are typically addressad
at the time of the final subdivision plat, is & requirement prior to commencing of
site work and issuance of building permits an the Property.
The final subdivision plat shall be in substantial compliance with the Preliminary
Subdivision Plat (Exhibit C to the Annexation Agreement) submitted with the -
Annexation petition, as amended. The final subdivision plat shall include plat
notes ‘stating that the maximum density of the subdivision is seven (7) single

-family dwelling units and that no lot shall be further subdivided to increase the

overall density of the subdivision. Barns shall not be used for human occupation.
The existing guest house an Lot 5 may remain and is not separately saleable
from the main dwelling. i the affordable housing unit is provided on snte that unit
is in addition to the maximum density of seven units.

‘All exterior lighting shall be reviewed with each building permit application for

compliance with best lighting practices as recommended by the Dark Skies
organization. _

Fericing shall be consistent through-out the subdivision and describad on the
final subdivision plat and in the CCRs. A fencing plan shall be submitted with the
final subdivision plat application and with each building permit application to allow
Staff to review all fencing for consistency through-out the subdivision and to
review impacts of fencing on wildiife movement through the site, The fencing plan
shall Include location of fences and materiale, dimensions, and installation
methods.

. Construction of a fwé foot wide public side walk along Payday Drive connecting
the existing sidewalk on the north side of the street with Iron Mountain Drive is

required to provide connectivity to Rotary Park and shall be identified on the final
subdivision plat, The sidewalk and all required public improvements, including
Iandscaping of the public right-of-way along Payday Drive, shall be completed
prior to issuance of a certificate of sccupancy for any new house on the property.
A grading plan and landscape plan shall be submitted with each building permit.
application and this requirement shall be noted on the final subdivision plat. A
landscaping plan for public right-of-way and any common areas shall be
submitted with the final subdivision-plat.

A note shall be included on the final subdivision plat requiring each new house in
the development to mest LEED for Homes Silver Rating certification (at a

© minimim) with required water conservatlon requirements as further described in

the Annexation Agreement.
Excavated materials shall remain on site to the greatest extent possible.

-Use of the PCMC Parcel shall be addressed and regulated by a signed and

executed Lease Agreement for Agricultural Use and Grazing for use by any :
person or entity other than the City. All use of the PCMC Parcel shall comply with
the March 24, 2005 Deed of Conservation Easement by and between Park City
Municipal Corporation and in favor of Summit Land Conservancy.

The application is subject to the City's Affordable Housing Resalution 20-07 and
as further described in the Annexation Agreement. The affordable housing
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obligation shall be provided on the property, unless otherwise approved by the
Park City Housing Authority. If the affordable housing unit is provided within the
subdivision, the unit will not count against the maximum allowed density.

14. A note shall be added to the final subdivision plat stating that the Planning
Director may grant an administrative Conditional Use permit for the raising and
grazing of horses on these lots, including a barn located within an identified
building pad on the final subdivision plat, provided the application complies with
the LMC requirements for raising and grazing of horses and providing an Animal
Management Plan is submitted and approved. Barns may not be used for human
occupation.

15.  Access easements shall be provided on the final subdivision plat, along lot lines
as necessary to facilitate utility service, irrigation, and access to the PCMC
Parcel, for equestrian use and for maintenance of the parcel as allowed by the
March 2005 Deed of Conservation Easement.

16.  All conditions and restrictions of the Annexation Agreement shall continue to
apply to the final subdivision plat.

17. The final subdivision plat shall dedicate a private access easement for the Ross-
Gaebe Property to memorialize the existing private easement across the existing
driveway and to extend this easement to the public ROW at Payday Drive.

18. Prior to recordation of a final subdivision plat a historic reconnaissance survey
should be conducted by the applicant in conformance with the City’s Historic
Preservation Chapter 11 of the Land Management Code and a certification letter
regarding any historic resources shall be submitted to the City. Any discovered
historical or cultural resources will be added to the City’s Historic Sites Inventory
and designated as either “Significant” or “Landmark” according to the criteria as
listed in LMC Chapter 11.

19. Ownership of water rights shall not affect the application of the Impact Fee
Ordinance to the Property at the time of development of the lots.

20. Aot line adjustment application will be allowed to combine Lots 3 and 4 into one
lot of record. The lot combination will be subject to the LMC Section 15-2.11-6
Maximum House Size and Setbacks on Combined Lots.

SECTION 6. EFFECTIVE DATE. This Ordinance shall take effect upon
publication of this Ordinance, recordation of the Annexation Plat and Annexation
Agreement, and in compliance with state annexation filing requirements, pursuant to the
Utah Code Annotated Section 10-2-425.

PASSED AND ADOPTED this 31* day of January, 2013.

PARK CITY MUNICIPAL CORPORATION

-

Dana Williams, MAYOR

ATTEST:

. Scott, CITY RECORDER
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APPROV%L

Thomas A. Daley, Sr. DEPUTY GITY ATTORNEY

Attachment- Annexation Agreement and Exhibits
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When recorded, please return to:
PARK CITY MUNICIPAL CORPORATION
City Recorder
P O Box 1480 :
~ Park City U'T 84060

RICHARDS PARCEL ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT (this “Agreement”) is made by and between Park City
Municipal Corporation (hereinafter, “PCMC” or the “City™) and Franklin D. Richards, Jr. Family Trust
(December 24, 2002) (hereinafter, “Petitionex”) to set forth the terms and conditions under which Park
City will annex certain land owned by Petitioner (hereinafter, “Richards Pareel” or “Petitioner’s
Property”), consisting of approximately 13.75 acres and located in unincorporated Summit County,
Utah, north of Payday Drive and west of State Route 224, The Richards Parcel is one of two parcels
proposed to be annexed into Park City’s municipal boundarics. The other parcel proposed for
annexation is a 19.74 acre parcel owned by the City (hereinafier, “PCMC Parcel”). Together, the
annexation of the Richards Parcel and the PCMC Parcel shall be referred fo as the Richards/PCMC
Annexation; the petition to annex both parcels shall be referred to as the “Amnexation Petition;” and both
the Richards Parcel and the PCMC Parcel shall be referred to as the “Annexation Property.” The
Richards/PCMC Annexation Petition requests annexation into the corporate limits of Park City and
extension of municipal services to the Richards Parcel. The PCMC Parcel is included in the Annexation
Petition but is not subject {o the terms of this Annexation Agreement. The City and Petitioner are
sometimes colleo’uvely referred to in this Agreement as the “Parties” or individually as a “Party”. This

Agreement is made under authorily of §§ 10-2-401 et. Seq. of the Utah Code, Annotated 1953, as
amended “MLUDMA”™).

WHEREAS, the Richards/PCMC Annexation includes the following parcels; the PCMC Paxcel,
with tax identification number $8-104-1-B-1-X, owned by PCMC and consisting of 19.74 acres, and the
Richards Parcel, with tax identification number $8-104-1-B, owred by Petitioner and consisting of
13.75 acres.

WHEREAS, in furtherance of the foregoing, the Petitioner desires to annex the Richards Parcel
into the corporate limits of the City and, to that end, a complete Annexation Petition for the Annexation
Property was filed with the City on February 12, 2012, The Annexation Petition was accepted by the
City Council on February 16, 2012, and certified by the City Recorder on March 1, 2012, The first
public hearing was conducted by the Planning Commigsion on May 9,2012, Subsequent public hearings

\ntr]ere conducted by the Planning Commlssmn on September .’26t and December 12 of 2012 and January
9" 0f 2013.

WHEREAS, in connection with the Richards/PCMC Annexation, the Annexation Property is
proposed to be zoned Single Family (SF Zone) for the Richards Parcel and Recreation Open Space
(ROS Zone) for the City Parcel. The SF Zone is a City zoning disfrict allowing for low density, single
family home development that mainiains existing predominately single family detached residential
neighborhoods, maintains the character of mountain resort neighborhoods with compatible design, and
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tequires & streetscape that minimizes impacts on. existirig residents and reduces the architectural impacts
of the automobile. The SF zoning district is more fully deseribed in the City’s Land Management Code.

NOW, THEREFORE, in furtherance of the Annexation Petition, in consideration of City’s action

to annex Petitioner’s property, and in considetation of the mutual promises contained hetein, as well as

the mutual benefits to be derived here from, the Parties agree that the terms and conditions of the
Richards/PCMC Annexation shall be as follows: - :

L Property. The Richards Patcel to be annexed is approximately 13,75 actos in area, as
depicted on the annexation plat attached as Exhibit A (the “Annexation Plat”) and as more fully
described in the legal descriptions attached as Exhibit B, The PCMC Parcel consists of 19.74 acres. The
total Richards/PCMC Annexation includes both parcels and totals apptoximately 33.49 acres.

2, Zoning. Upon Annexation, the Richards Pascel will be zoned Single Family (SF). The
PCMC Parcel will be zoned Recreation Open Space (ROS). The official zoning map of Park City shall
~ be amended to include these properties and zoning designations (see Exhibit F).

3. Subdivision; Density and Phasing. Pursuant to Land Management Code Section 15-8-3
on February 12, 2012, a complete revised application for a Preliminary” Subdivision Plat on the 13.75
acre Richards Parcel of the Property was filed with the City. The Preliminary Subdivision Plat is

attached as Hxhibit C, The maximum allowable residential density is seven (7) dwelling units with all

units to be single family detached houses located within the Richatds Parcel, The PCMC Pareel is to be
platted as open space with ROS zoning, subject to the Deed of Conservation Easement described below.
Uses of the PCMC Parcél must comply with the ROS zoning and the March 24t 2005, Deed of
Consetvation Easement entered into by and between Park City Municipal Corporation (Exhibit D), in
favor of the Summit Land Conservancy, a Utah non-profit corporation. '

The maximum density allowed on the Richards Parcel does not include the required affordable housing
unit (“AUE”) as specified in Paragraph 10 below. The land use development of the Property shall be
governed by the maximum density stipulated in this Agreement, zoning designations provided herein
and by the Final Subdivision Plat, to be finalized as soon as reasonably practicable following eompletion
of the annexation process pursuant to Utah Code Annotated § 10-2-425(5). o

Moreover, any substantive amendments to this Annexation Agreement shall be processed in accordance
with the Park City Land Management Code and MLUDMA, in effect at the time an application for
amendment is filed with the City Planning Department,” '

Furthet, as part of the Final Subdivision Plat approval process, the phasing of the development of the
Petitioner’s Property shall be determined in a manner that ensures the adequacy of public facilities as
may be required to support any such development.

4., Sidewalks, A condition precedent to building permit issuance for construction on any lot
within the Final Subdivision , is the dedication to the City of a ten (10°) wide, nen-exclusive, public
easement across the Petitionet’s Property along Payday Drive, for the purposes of publi¢ access,
utilities, irtigation, storm water drainage, landscaping and snow storage. Construction of a five (5°) foot
wide non-vehicular public pedestrian sidewalk, to be located within the ten (10%) public easement and
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constructed to City Standards and Specifications as required by the City Engineer, shall be included as
part of the required public improvements for the future development. The sidewalks shall connect to the
existing sidewalk within the Thayne’s Creek Ranch B Subdivision and shall run to the Property’s
western boundary at Iron Mountain Drive, with the final location to be determined by the City Fngineer
during the Final Subdivision Plat review process, Any obligations or guarantees with respect to the
construction of such sidewalks shall be governed by the terms and conditions of the Final Subdivision
for the Property. '

5. Fire Prevention Measures. Because of potential wild land interface issues on the
Petitioner’s Property, the Petitioner (or, as specified in connection with any such assignment, its assigns)
agrees to implement a fire protection and emergency access plan, to be submitted priot to the issuance of
any building permits, to be reviewed and approved by the Fire Marshall and Chief Building Official for
compliance with applicable building and fire codes. Such plan may include a requirement for residential
fire sprinkler systems for all structures. Fire and emergency access and fire hydrants shall be installed as
required by the fire protection plan prior to issuance of any full building permits on the Property.

6. Roads and Road Design, All streets and roads within the Property are to be private
roads . designed and retained as private roads. Final design shall be determined during the Final
Subdivision Plat review process.

7. Sanitary Sewer, Line Extensions and Storm Water Detention Faeilities. Construction
and alignment of the sanitary sewer shall be established as part of the Final Subdivision Plat for the
Property (as aceepted by the City and filed in the official real estate records of Summit County, Utah,
the “Subdivision Plat”). The preferred alignment of the sanitary sewer shall be that alignment which
results in the Ieast visual impact and site disturbance while meeting the site design and construction
requiretments of the Snyderville Basin Water Reclamation District.

In connection with the Final Subdivision Plat review process, on-site storm water detention
facilities, or alternatives, as approved by the Park City Engineer, may be required. The timing for the
construction of such storm water defention facilities shall be determined by the City Engineer, at the
time of final Subdivision Plat review (the “Storm Detention Facilities”). Maintenance of on-site storm
water detention facilities will be the respousibility ‘of the Petitioner or of a future homeowner’s
association for common facilities.

8. Water Rights. Pursuant to the Aunexation Petition the Petitioner owns 102.5 ac-ft of
water under Water Right 35-8458, of which 42 ac-ft is utilized on the 13.75 acres for irrigation.
Petitioner and City are currently working to resolve a title dispute on as much as 69 acre feét of the
102.5 acre feet. That dispute will not affect the implementation of this Annexation Agreement,

Previously, the Petitioner conveyed 7.5 ac-ft from Water Right 35-8458 to the lot owners within
the Thayne’s Creek Ranch Subdivision as part of the Thayne’s Creek Ranch Annexation Agreement and
Subdivision approval. An additional 10 ac-ft were conveyed to the Trust for Public Lands in connection
with itrigation of the Conservation Hasement on the 19.74 acte PCMC Parcel. Petitioner agrees to
convey to lot purchasers one (1) acre foot from this water right for each of Lots 3 and 4, two (2) acre
feet for each of Lots 1 and 2, four (4) acre feet for each of lots 6 and 7, and two and a half (2.5) acre feet
for lot 5, the equestrian lot, for the purpose of irrigation and stock water, for a total of sixteen and a half
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(16.5) acre feet. Park City also owns a portion of the sai(ne water right and uses it along with Park City’s
other water rights to itrigate the PCMC Parcel and other City-owned property.

‘ Since filing the Annexation Petition, the Petitioner has conveyed 86 acte feet of the decreed

water right to a third party who is untelated to the Richards/PCMC Annexation. The underlying water

tight which is being segregated to represent the tespective interests of the three parties (including the

third party) has a priority date of 1882. Thus, this water right will be subject to priority cuts by the Utah -
Division of Water Rights. '

The distribution of water represented by water rights which will be owned by Park City, the
Petitioner, and the third party through open ditches, streams, and head gates will present challenges to
Park City due to Park City operating the water distribution system above and below the proposed
subdivision. Accordingly, PCMC and Petitioner will enter into a separate agreement regarding the
delivery of water to the Petitioner’s Property. (Hereafter the “Water Agreement”).

As set forth in the Water Agreement, which will be approved by City Council, Petitioner and the
City have agreed that the City will operate the head gates leading into the Petitioner’s Property and
proposed subdivision. City will operate the head gates in accordance with the water rights of record
owned in the aggregate by the individual lot owners and the City. The Petitioner understands that Park
City’s operation of head gates will be subject to the Utah Division of Water Right’s enforcement of
water rights. Petitioner further understands that the City will not operate or in any way be responsible for
the design, construction, or maintenance of the irrigation water delivery system within the subdivision.

The water agreement, be recorded separately, will also address improvements to the existing
ditch system and infrastructure (improvements) that will be required to accurately divert and measure
the correct flow rate to the Petitioner, the City, and the thitd party. The cost of improvements will be
shared between the Petitioner and the City in proportion to each party’s quantity of water, as provided in
the Water Agreement. : '

City may convey water through the Petitioner’s proposed subdivision as provided in the Water
Agreement. It will be the responsibility of the water right owners in the subdivision to construct
facilities to meet their irrigation needs based on this continuous flow and delivery location, City may
elect to establish an irrigation turn system., : '

9. Water Impact Fees and Other Water Facilities and Svstems Costy. Certain water
facilities and systems internal to Petitioner’s Property shall be required to be constructed and, to the
extent they are dedicated to the City, casements therefore granted to the City, all of which shall be

 determined, and agreed to, by the affected parties and the City during the Final Subdivision review

 process (the “Water Facilities and Systems™). Any and all such Water Tacilities and Systems shall be
constructed to not less than the specifications reasonably required by the City Engineer. Petitioner
acknowledges that water impact fees will be collected by City in the same manner and in the same
amount as with other development within municipal boundaries and that impact fees so collected will
not be refunded to Petitioner or to individual building permit applicants developing within the proposed
ammexation area. Ownership of water tights will not affect the application of the Impact Fee Ordinance
to the Property. : :
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10.  Affordable Housing Reguirement. Affordable/employee housing shall be provided in a
manner consistent with the City’s Affordable Housing Resolution 20-07. The affordable housing
requirement is 0.9 Affordable Unit Equivalent (AUE) determined by applying the requirement for 15%
of the six dwelling units to be constructed, One dwelling unit currently exists on the property, The 0.9
AUE equates to 810 square feet of net livable space, as one (1.0) AUE is 900 square feet of net livable
space. Payment of fees in lieu of development of affordable wnits on or off-site is allowed at the
discretion of the Park City Housing Authority in compliance with the ctiteria stated in the City’s
Affordable Housing Resolution 20-07, with in-lieu fee to be calculated bagsed on the formula identified
in the City’s Affordable Housmg Resolution (25-12). Timing of the completion of affordable units and

timing of payment of fees in lieu of development are subject to the reqmrements of Affordable Housing
~ Resolution 20-07.

11.  Sustainable Development requirements. All construction of dwelling units within the

Final Subdivision shall utilize sustainable site design, development and building practices and otherwise

comply with requirements of the SF Zone. Unless otherwise approved in the Final Subdivision plat, in

compliance with the current Environmental/ Sustainability Element of the General Plan, each home in-

the development must receive National Association of Home Builders National Green Building

- Standards Silver (or higher) Certification (or other Green Building certification as approved by the

Planning Commission at the time of the Final Subdivision plat approval) OR recach LEED for Homes

Silver (or higher) Rating. Green Building Certification and LEED for Homes Silver ratmg criteria to be
used shall be those applicable at the time of building permit application.

In addition to the builder achieving the aforementioned points on the Green Bujlding or LEED for

Homes Silver {or higher), certification checklists, in order to achieve water conservation goals, the
builder must also either:

- » Achieve at a minimum, the Silver Performance Level points within Chapter 8, Water Efficiency,
of the National Association of Home Builders National Green Building Standards; OR

. Achleve a minimum combined 10 points within the 1) Sustainable Sites (88 2) Landscapmg and
2) Water Efficlency (WE) categories of the LEED for Homes Checklist; OR

e Achieve an equivalent water conservation standard applicable at the time of the building permit
application. : '

Points achieved in these resource conservation categories will count towards the ovetall score.
Application for the award certification and plaque commemorating LEED for Homes Silver (or higher)
is at the discretion and expense of the Petitioner or individual Lot owner.

12.  Planning Review Fees. Lot owners of lots within the proposed subdivision shall be
responsible for all standard and customary, and generaily-applicable planning, building, subdivision and
construction inspection fees impoged by the City in accordance with the Park City Land Management
Code and the Park City Municipal Code. '

13.  Impact and Building Fees, Lot owners of lots within the proposed subdivision shall be
responsible for all standard and customary, and generally-applicable, fees, such as development, impact,
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park and recreation land acquisition, building peﬂnit and plan check fees due and. payable for
construction on the Propetty at the time of application. for any building permits. Ownership of water
© rights shall not change the application of the Impact Fee Ordinance to the Property.

14, Acceptance of Public Improvements. Subject to fulfillment of all the conditions of the
Subdivision Ordinance and, further, Park City’s final approval of the construction of any such public
improvements, those water facilities, utilitics, fire hydrants, and easements as may be agreed by Parties
in conncction with the Final Subdivision Plat review and approval process (the “Public
Improvements”), shall be conveyed and dedicated to the City, for public purposes. :

15. Snow_Removal and Storage. Snow temoval from private roads shall be the
responsibility of the Property Owners. Park City shall not be obligated to remove snow from private
sidewalks unless the sidewalks are classified as part of a community trail system and incorporated into
‘the City wide snow removal program. Public snow storage easements shall be provided along Payday
Drive and identified on the Final Subdivision plat to be located within 1he ten foot (10%) public easement
described in paragraph 4.

16.  Fiscal Impact Analysis. The Fiscal Impact Analysis, prepared by Alliance Engmeeﬂng
for the Petitioner datcd January 24, 2012 and updated with the revised preliminary subdivision plat prior
to the September 26™, 2012 Planning Commission meeting, has been reviewed by the Planning Staff and
Planning Commwsmn The Fiscal Impact Analysis concludes that the Annexation will not result in an
overall negative impact on the City or School District. The analysis includes revenue and cost
assumptlcms related to the Annexation and development of the Property, concludes a possible net fiscal

- gain to the School District is possible, based on the increase in property tax revenue for a mix of prlmary
and secondaty homes. :

17. Traffic Miﬁgntion. A roview and analysis of impacts of the development on
neighboring streets and major intersections was submitted with the Annexation petition, No mitigation
measures are proposed due to the low density and low level of impact of the proposed development on
local streets and at major infersections. : .

18,  Lease Agreement for Use of the PCMC Parcel. A separate agreement will be entered
into by Petitioner and PCMC (“Lease Agreement”) for the use of the PCMC Parcel by Petitioner. All
use of the PCMC Parcel shall be consistent with the March 24, 2005 Deed of Conservation Easement by

_and between Park City Municipal Corporation and in favor of Summit Land Conservaney (Exhibit D).

19.  Effective Date. This Annexation Agreement is effective upon recordation of the
annexation plat and the filing and recordation of the annexation ordinance, and further, the Cily provides
notice of the recordation to the parties of this Annexation Agreement. - ,

20.  Governing Law; Juxisdiction and Venue. The laws of the State of Utah shall govern
this Annexation Agreement. The City and Petitioner agree that jurisdiction and venue are proper in
Summit County,

: 21.  Real Covenant, Equitable S ervitude. This Annexation Agreement constitutes a real
covenant and an equitable servitude on the Property. The terms of this Agreement touch and concern
and both benefit and burden the Property. The benefits and burdens of this Agreement run with the land,
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and are intended to bind all successors in interest to any portion of the Property. This Agreement, a
cettified copy of the ordinance approving the Annexation (the “Annexation Ordinance”), and the
Annexation Plat shall be recorded in the County Recorder’s Office of Summit County, Utah.

22,  Assignment. Neither this Agreement nor any of the provisions, terms or conditions
hereof may be assigned to any other party, individual or entity without assigning the rights as well as the
responsibilities under this Agreement and without the prior written consent of the City, which congent
shall not be unreasonably withheld, conditioned or delayed. Any such request for assignment may be
made by letter addressed to the City and the prior written consent of the City may also be evidenced by
letter from the City to Petitioner or its successors or assigns; provided that, notwithstanding the
foregoing, the City hereby consents to the assighment of the rights and responsibilities, and the benefits,
of this Agreement, in whole or in part, upon written notice to the City; and provided that, in connection
with and to the extent of any such assignment, Petitioner shall not have any further rights or
responsibilities under this Agreement as and to the extent accruing from and after the date of any such
assignment,

23. - Compliance with City Code. Notwithstanding Paragraph 19 of this Agreement, from
the titne the Park City Council (the “City Couneil”) approves of this Agteement and upon completion of
the Annexation by recordation of the annexation plat with the County Recorder’s Office of Summit

_ County, Utah, the Property shall be subjeot to compliance with any and all City Codes and Regulations
pertaining to the Propetty.

24.  Full Agreement. This Agreement, together with the recitals and exhibits attached to this
Agreement (which are incorporated in and made a part of this Agreement by this reference), and the
written agreements expressly referenced herein, contain the full and complete agreement of the Parties
regarding the Annexation of the Property into the City. Only a writlten instrument signed by all Parties,
or their successors or assigns, may amend thls Annexation Agreement,

25. No Joint Venture, Partnership or Third Party Rights. This Agreement does not
create any joint venture, partnership, undertaking or business arrangement among the Parties. Bxcept as
otherwise specified herein, this Agreement, the rights and benefits under this Agreement, and the terms -
or conditions hereof, shall not inure to the benefit of any third party.

26,  Vested Rights. Subject to the provisions of this Agreement, Petitioner (or its assigns).
shall have the right to develop and construct the proposed Subdivision in accordance with the uses,
density, and configuration of development approved in the Final Subdivision plat when approved,

~ subject to and in compliance with other applicable ordinances and regulations of Park City.

27.  Nature of Obligafions of Petitioner. Applicant is liable for performance of the
obligations imposed under this Agreement only with respect to the portion of property which it owns
and shall not have any liability with respect to the portion of the property owned by the City,

28. - Severability. If any part or provision of this Annexation Agreement shall be determined
to be unconstitutional, invalid or unenforceable by a court of competent jurisdiction, then such a
decision shall not affect any other part or provision of this Annexation Agreement except that specific
provision determined to be unconstitutional, invalid, or enforceable. If any condition, covenant or other
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provision of the Annexation Agreement shall be deemed invalid due to its scope or breadth, such
provision shall be deemed valid to the extent of the scope or breadth permitted by the law.

IN WITNESS WHEREOF, the parties hereto have executed this Annexation Agreement as of the

LL  day of MASSC £, 2013.

(Signatures begin on following page)
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PARK CITY MUNICIPAL CORPORATION,
A political subdivision of the State of Utah

—

By: M
ana Williams, Mayor

Dated this M day of MM=cCe| L2013

ATTEST:

By:

Janet Scott, City Recorder

Dated this __ L[ day of __I4flpctt; 2013.

Aw AS TO,;%%;/‘\—/
g D City Attorney
Dated this day of MaRer 2013,

FRANKLIN D. RICHARDS, JR. FAMILY TRUST (DECEMBER 24, 2002), Petitioner
By Sawallr SSJ Z.CJ;@@LT[}'
Name: FRANK &l D Rt ARDY R

Dated this Ll day of _ \{ASkc i » 2013

Acknowledgement (notary)

Exhibits

A. Annexation Plat

B. Legal Descriptions

C. Preliminary Subdivision plat

D. Deed of Conservation Easement

E. Water Agreement (recorded separately)
F. Zoning Map Amendment
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EXHIBIT B

PARK CITY MUNICIPAL, CORPORATION ANNEXATION
January 6, 2012

A parcel of land located in the southwest quarter of the southeast quarter of Section 5,
Township 2 South, Range 4 East, Salt Lake Base and Meridian, said parcel being more
particularly described as follows:

Beginning at point that is North 00°24'31" East 76.78 feet along section line and North
89°5323" West 1376.55 feet from the southeast corner of Section 3, Township 2 Souih,
Range 4 East, Salt Lake Base and Meridian, said point also being on the north boundary
of Thaynes Creek Ranch 1A, recorded July 11, 1991, as Entry No. 343985 in the office of
the recorder, Summit County, Utah; and tunning thence along the north boundary of
Thaynes Creek Ranch 1A North 89°5323" West 840.29 feet; thence North 00°06'37"
East 579.15 feet; thence North 89°53'23" West 187,26 feet; thence North 00°38'00" West
682.83 feet 10 a point on the southerly boundary of Park City Municipal Corporation
parcel PCA-103-C-X; thence along said parcel boundary South 89°53'23" East 401.11
feet to a point on the westerly boundary of the Chamber Bureau Kiosk Annexation Plat,
recorded January 2, 1986, as Entry No. 244420, in the office of the recorder, Summit

- County, Utah; thence along said plat boundary the following two (2) courses: 1) South

- 21°18'04" East 137.13 feet; thence 2) South 89°15'12" Bast 138.87 feet to the westerly
tight-of-way of State Highway 224; thence along said right-of-way South 21°23'54" East
1217.50 feet to the point of beginning, : :

Description contains 19.74 acres,

2C\ThaynesCanyon-apmidocidese\2-peme annex.dec
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RICHARDS ANNEXATION
January 6, 2012

A pércel of land located in the south half of Section 3 and the north half of Section 8,
Township 2 South, Range 4 East, Salt Lake Base and Meridian, said parcel being more
particularly described as follows: ‘

Beginning at point that is North 00°24'31" East 76.78 feet along section line and North
89°53'23" West 2216.84 fect from the southeast corner of Section 5, Township 2 South,
Range 4 East, Salt Lake Base and Meridian, said point also being located on the north
boundary of Thaynes Creek Ranch 1B Subdivision, recorded May 24, 1994, as Entry No,
400847 in the office of the recorder, Summit County, Utah; and running thence along
said subdivision boundary the following two courses: 1) North 89°53'23" West 188.31
feet; thence 2) South 00°06'37" West 126.30 feet to a point on the northerly right-of-way
of Payday Drive ag shown on Thaynes Canyon Subdivision plat, recorded July 28, 1971,
as Bntry No. 113625 in the office of the recorder, Summit County, Utah; thence along
gaid right-of-way the following four (4) courses: 1) North 89°53'23" West 120.02 feet to
a point on a curve to the left having a radius of 342,50 feet, of which the radius point
bears South 00°06'37" West; thence 2) along the arc of said curve 62.37 feet through a
central angle of 10°26'00" to a point of reverse curve to the right having a radius of

© 292.50 feet, of which the radius point bears North 10°19'23" West; thence 3) westetly
along the arc of said curve 53.26 feet through a central angle of 10°26'00"; thence 4)
North 89°53'23" West 236.05 feet; thence North 00°10'49" East 15.65 feet to the
southeast corner of Iron Canyon Subdivision, recorded October 28, 1983, as Enlry No.
212520 in the office of the recorder, Summit County, Utah; thence along said subdivision
boundary North 00°10'49" East 589.65 fect to a point on the southerly boundary of the
Annexation and Zoning Plat of the Ross Propetty, tecorded March 17, 1994, as Enfry No.
400284 in the office of the recorder, Summit County, Utah; thence along said plat
boundary the following two (2) courses: 1) South 89°53'23" Fast 139.26 feet; thence 2)
North 00°06'37" East 234.05 feet to a point on the southerly boundary of Aspen Springs
Ranch, Phase 1 Subdivision, recorded October 31, 1991, as Eniry No. 349163 in the
office of the recorder, Summit County, Utah; thence along said subdivision boundary the
following six (6) courses; 1) South 88°45'51" East 89.24 feet; thence 2) North 82°51'16"
East 17.77 feet; thence 3) North 00°07'59" East 185.26 feet; thence 4) North 04°59'46"
West 122.52 feet; thence 5) North 04°02'36" West 269,07 feet; thence 6) South 88°43'36"
East 30,55 feet to a point on the westerly boundary of Park City Municipal Corporation
parcel PCA-103-C-X; thence along said parcel boundary the following two (2) courses: -
1) South 00°07'58" West 16.15 feet; thence 2) South 89°53'23" East 216.19 feet; thence
South 00°38'00" East 682.83 feet; thence South 89°53'23" East 187.26 feet; thence South
00°06'37" West 579,15 feet to the point of beginning.

Description contains 13.75 acres.

XAThaynesCanyonspmidocsidesovl -richards annex.doc
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Resordad ot o raquast of and returm | . EXHIBIT D
" ae-t0) Park City Munlgipal Gorp.

F8e Exempt per Utah Code
fin: Clly Rocorde - ;
D, anﬁagu. Pgrk%'it;. T 84060 Annotated 1953 21~7.2
' DEED OF CONSERVATION EASEMENT
Richards Ranch (SR 224)

THIS GRANT DEBD OF CONSERVATION FASEMENT is made this ﬁM day of
M LA 2005, by and between PARK CITY MUNICIPAL CORPORATION, a Utah
municipal corporation having an address of 445 Marsac Avenue, Post Office Box 1480, Park
City, UT 84060-1480 (“Grantor™), in favor of the SUMMIT LAND CONSERVANCY, a Utah .
non-profit corporation having an address of Post Office Box 1775, Patk City, UT' 84060
(“Grantes™). xﬂ:&?:&mam L BrOJARE Pu0G720-00730
frvessmrn s R Wy o kecomEr,
i * o u
| i s REQUEBTY PARK CITY HUNICIPAL GORF
WHEREAS, Grantor is the sole owier in fes simple of approximately 20.000 acres -
(871,200 square feet) of teal property located west of SR 224 in Park City, Summit County,
Utah, described more patticularly at Exhibit A, attached hersto mnd incorparated hetein by
tefetence (the “Property™); and ‘ !

WHEREAS, the Property possesses natutsl, scenic, recreational, and visual open space
values (collectively, “Conservation Values”) of great impottance to Grantee; the people of Pak
City, and the people of the State of Utsh which are worthy of protection; and '

WHEREAS, the Property is prominently visible from‘onf:' of Park City’.é two entry
covridors, namely SR 224; and _ :

. WHEREAS, the Property’s 'proximi ty to Aspen Springs, the MePolin Barm, Willow
Ranch, and the Huntsman Gateway open spaces is sigrificant as if is part of a continuous corridor
of open space on the sensitive SR 224 entry corridor; and o g

WHEREAS, at a November 3, 1998 special bond election, Park City voters authorized
the issuance of general obligation bonds in an amount of fen million dollars for the express
purpose of acquiring and forever preserving undeveloped park and recreational land; and

WHEREAS, the .Pmpcxty was purchased by, Grantor using proceeds of the Novermber 3,4
1998 special bond election; and

‘WIIEREAS, Grantor intends that the conservation values of the Property be preserved
and maintaingd by the continuation of land use patterns, including, without Mmitation, those

relating to yisual open space exlsting at the time of this grant, that do not significantly impair or
interfere with those values: and b

WHERBAS, Grantor further intends as ownar of the Property, to convey to Grantee the
tight to preserve and protect the conservation values of the Property in perpetuity; and

BK168E PEOTRR
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o WIHEREAS, Grantee -is a4 publicly suppoﬂed tax-exempt charitable organizanon ‘
- qualified under Sections 170¢h) and 501(c)(3) of the Internal Revenue Code, whose primaty
purpose is the preservation, protection, or enhancoment of land in its natural scenic, historical,
agriculiural, forested, and/or open space condition; am:l '

WHERTAS, G:antee agwes by accepting this grant to honor the intentions of Grantor
stated herein and to pleserve and protect in perpetuily the conservation values of the Property for
the benefit of this gsneratmn and the genérations to comes; ° '

NOW THEREPORE in cnnsidamtmn of the avove and the mutual covenants; torms,
conchtions. _ ‘and restictions contatned herein, which the Parties agree conmstitute adequate
. conslderation for this agreement, and putsuant to the laws of the State of Utah and in particular
Utah Code Annotated, Title 57, Chapter 18, Grantor hersby voluntarily grants and conveys to
(rantee a congervation easement in perpstuity over the Pmperty of the nature and chaiactm and
to the extent heteinafter set f()rth {! ‘Easement”)

L Purpose. Iiis the purpose of this Easement to agsure that the Property will be maintained
forever (ptedominately) in open and recreational use, proteciing in perpetuity its scenic,
open and undisturbed character and recreational value, and preventing any use of the
Propezty that may significantly impair or interfere with the conservation values of the
Propetty. Grantor intends that this Easement will confine the use of the Property to those
activities that are consistent with the pulpose of this Basement.

1.1  Basdine Documentation. To estsblish the present condition of . the Property's

©agricultural, natural; gcenc, recreational ahd/or other conservation résources and the

- Propetty’s manmade features, so as to make possible the ptoper monitoring of future uses

of the Propesty and to ensure compliance with the tefms of this Hasement, the Partics may
preparc.an mventmy of the Propcrty 1 relovant resources, features and ccmdmons

2, Rights of Grantee. To accomplish the purpose cf thts Easement the fOllOng nghts are
_ conveyud to Graniee by this Bﬂscmant ‘

a0 To reserve and piotect the conservation values of the Prtiperty;

" b To enter upon the Property at reasonable timas in mdet to monitor Grantot's .
© compliance with and otherwise enfoice the terms of this Basernent; prowcled that
- such entry shall be upon prior reasonable notice to Grantor, and Geantée-shall not
unteagonably interfere with Grantot’s use and quiet cnjoyment of the Plopclty,

C. To enter upon the. P1npa1 ty in the case of an emeigency as determiued by G1antee.
in which svent Grantee shall notify Grantor ptiot to enfeting onto the Prc)pelty, if
possible, or as soon thereaftet as is réasonably practical; '

d, To prevent any activity on or use of the Property that is inconsistent with the
purpose of this Basement and to requite the restoration of such areas ot features of

B 1ERA PEAT2L
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the Prbpcﬁy that may be damaged by tnconsistent activity or use, pursuant to
Patagraph 6 herein; and : .

e To enforce this Rasement by appropriate legal proceedings, after providing
Crantor with reasonable notice and reasonable oppottunity to cure,

J. . Prohibited Uges; Alry activity on ot use of the Property inconsistent with the purpose of

this Easement is prohibited. Without limiting the generality of the foregoing, the
following activities and uses are prohibited in petpetuity on the Property:

a Construction of buildings,ﬂ.residences, moblle homes, or other structures, or any
other permanent improvements for use for human habitation, constructed o
placed in, on, under, or upon the Property, and .

b, Any unanticipated use or activity on or at the Property which would significantly
impair the conservation valies of the Property, unless such us or activity is
necessary for the protection of the conservation values that are the subject of this
Easement, in which case such use or activity shall be subject to tho prior approval
of Grantee, which approval shall not be unteasonably withheld,

4, Reserved Rights. Grantor reserves to i tself, and to its successors, and assigns, all rights

. accroing from their ownership of the Propeuty, including the sight to engage in or permit

or invite others to engage in all uses of the Property that are not expressly prohibited

herein ancl are not inconsistent with the putpose of this Basement. Without limiting the
generality of the foregoing, Grantor expressly reserves the right to;

a Use the Praperty as undeveloped park and resrestional Iand; and

b. Construct related amenities,

5, Continuous Conservation Reserve Program (CCRP). Part of the property is presently
encumbered by a CCRP coutract; dated Tune 1, 2003, The CCRP is & 15- year USDA -
Farm Service Agency contractuul agreement for the stream coreidor that is enrolled is
180’ from the stream embankment and the desi gnated land classification is riparian buffer
zone. The parties expressly agree that requirements of the CCRP. contract are permitted
dwing the CCRP's effective period. Both patties recognize the eontract and will honot its
terms for its éffective period, _ ‘

6. Nofice of Intent to Undertake Certain Permitted Actions, The purpose of requiring
Grantor to notify Grantee prior to underfaking certain permitted activitios, ag provided in
Paragraph 4, is to afford Grantee an opportunity to ensure that the activities in question
are designed and carried ont in a manner consistent with the purpose of this Basement.

BHI6RE poaTRY
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o,

Whenever notice is required, Grantor shall noiily Grantee not less than sixty (60) days -
‘prior 1o the date Grantor tntends (o unclmtalce thc activity in queslion

A in writing; and/or ‘
b. by electronic notification. Electronic notification is sufficient with proof of
 1cceipt. . ' ' .

The notice shall describe the natma, scope, design, location, Umetablc, smd any other
material aspect of the proposed activity in sufficient detail to permit Grantee to make an
informed Judgmenf: as toitg conswtency with the pmpose of this Easament

a1 Grantee’s Annroval Where Grantw 8 apploval is 1equired as set for th in Paragraph 5,
Grantee shall grant or withhold its approval in writing within sixty (60) days of receipt of
Grantor’s written request therefore. Grantee’s approval may be ‘withheld only upon 2
reasonable determination by Grantee that the action as proposed. would he inconsistent
with the putpose of this Easement. - : ’

; T, Grantee’s Remedies. If Grantee determines that Granfor is in violation of the terms of
] S this Hasement or that a violation is throatened, Grantee shall give wrilten notice to
Giantor of such violation and demand corrective action sufficient to-cure the violation
and, where the violation involves injury to the Propeity resulting from any use or activity

1 : - inconsistent with the purpose of this Hasement, to resiote the postion of the Property sc
! : m_mred Grantee and Grantor agtee to mediate any dispute in a timely manner if the issue
‘ ' of a violation is disputed. I mediation is unsnccessful and Grantor fails o cure the
1 ' violation within thirty (30) days after receipt of notice thereof from Grantee, or under
: ‘ circumstances where the violation cannot reasonebly be cured within a thirty (30) day
b period, fail to begin curing such violation within the thirty (30) day period, or fail to
. : continue diligently to cure such violation uatil finally cured, Grantee may bring an action
‘ al law or in eqmty in a court of competent jurisdiction to enforce the ‘tetms of this
I : . Basement, to enjoin the violation, ex parte as. necessary, by temporary or permanent
L injunction, to tecover any damages to which it mdy be entitled for violation of the terms
of this Bagemerit.or injury to any conservation values protected by.this Basement, _

including damages for- the loss of scenic, aesthefie, or environmental values, -and to

_ 1equi1'e the restoration of the Property to the condition that existed ptior to any such
~injury. Without limiting Grantot’s Hability therefore, Grantee, in its sole discretion, may .

apply any damages recovered to the cost of undertaling any cortfective action on the

Property, If Grantee, in i3 sole discretion, determines that circumstances requits

immediate action fo prevent or mitigate significant damage to the conservation values of

the Property, Grantee may purste its remedies under this Paragraph without prior notice

to Grantor or' without waiting for the pertod provided for cute (o expire. Grantec’s rights

under this Paragraph apply equally in the event of either actual or threatened violations of

the tetms of this Easemen, emd Grantor agrees that Grantee’s remedies at law for any

violation of the terms of this Easerent are inadequate and that Grantee shall be entitled to.

the injunctive refief described in this Paragraph, both prohibitive and mandatory, in

BRLGAE PEATRY
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addition to such other relief to which Grantee may be entitled, including speoific
performance of the terms of this Easement, without the necessity of proving either actiial
damages or the inadequacy of otherwise available legal remedies, Grantee’s remedies
described in this Paragraph shall be curnulative and shall be in addition to all remedies
not or hereafter existing at law or in equity. Tf Grantor prevails in any action o enforce
the terms of this Basement, Grantor's costs of suit, including, without limitation,
attorneys’ fees, shall be bome by Grantee. If Granteo prevails in any action to enforce the
terms of this Easement, Grantee’s costs of suit, inclunding, without lirnitation, attorneys’
fees, shall be borne by Grantor. R

7.1 Grantee’s Discretion. Enforcement of the terms of this Hasement shall he at the
discretion of Grantes, and any forbearance by Grantee to exercige its rights under this
Easement in the event of any breach of any term of this Easement by Grantor shall not he
deemed or construed to be a waiver by Grantee of such term or of any subsequent breach
of the same or any other term of this Basement or of any tight or remedy upon an breach
by Grantor shall impair such ri ght or remedy or be construed as a waiver,

7.2 Acts Beyond Grantor’s Control. Nothing contained in this Easement shall be constroed
to entitle Grantee to bring any action against Grantor for any injuty to or change in the
Property resulting from causes beyond Grantor’s control, including, without liritation,
fize, flood, storm, and earth movemcnt, or from any prudent action taken by Grantor
under emergency conditions to prevent, abate, or mitigate significant injury to the
Property resuliing from such canses.

8 Access. No right of accesg by .the ‘general' public to any portion of the Property is
conveyed by this Basement, -

9. Costs and Linbilitles. Grantor retaing afl tesponsibilities and ‘shall bear all costs and
liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the
Property, including the mainteiance of adequate comprehensive peneral liubility
insurance coverage. Grantor shall keep the Property free of any liens atising out of any
work performed for, materials Tornished to, ov obligations incurred by Grantor,

.91 Taxes, Grantor shall pay before delinguency all taxes, assessments, fees, and charges of
whalever description levied on or assessad against the Property by competent authority .
(collectively “taxes™), including any taxes imposed upon, or incurred as a rosult of, this
Ensement, and shall furnish Grantee with satisfactory evidence of payment upon request, .
Geantee is authorized but in no event abligated to make or advance any payment of iaxes,
upon ten (10) days prior written notice to Grantor, in aceordance with any bill, statement,

- or estimate procured from the apprapriate authority, withont inquiry into the validity of
- the taxes or the accuracy of the bill, statement, or estimate procured from the appropriate
authority, without inquiry into the validity of the taxes or the accuracy of the bill,
stalement, or estimate, and the obligation created by such payment shall bear interest unti]
paid by Grantor at the lesser of two (2) percentage points over the prime rate of interest
from time to time chatged by Zion's Bank or the maximum rate allowed by law,

BRARAE POAT2A
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Holil Haprmless, Grantor shall hold harmless, inderamify, and defend Grantee and its
members, ' directors, officers, - employees, agents, and - contractors ~ (collectively

- “Indemnified Parties™) from and against all liabilities, penalties, costs, losses, damages,

expenses, causes of action, clains, demands. or judgments, including, without limitation,
reasonable attorneys’. fees arising from or inh any connection with: (1) injury to or the
death of any person, or physical damage to any property, resulting from any act, omission,

-condition, or other matter related to or occurring on or about the Property, unless due

solely o the negligence of any of the Inderanified Parties; (2) the obligations specified in
Paragraphs 9 and 9.1; and (3) the existence or administration of this Easement. -

Extinguishment. Grantee shall iot voluntarily or willingly allow the extinguishment of
any ‘of the resttictions of this Hagement, and if any or all of the restrictions of this
Hasement are nevertheless extinguished by a judicial or other goveinmental proceeding,
any and afl compensation received by Grantee as a result of the extinguishment shall be

* used by Grantee in a manner consistent with the conservation purposes of this Easement.

Condemnation, If the Easement is taken in whole or in part, by exercise of the power of

-eminent domain, Grantee shall be entitled to compcnsauon in accor danc,e wtth applicable

law,

Amendment. This Basement, including the prohibited uses and reserved rights, may be
modified only by mutual written agreement of Grantor and Grantee, No-amendment shall
be made that will adversely affact thie status of this Easement as a qualified conservation
easerient pursuant to Tifle 57, Chapter 18 of the Utah Code, nor Grantee's status as a-
publicly supported, tax-exempt chariteble organization qualified under. Sections 170¢h)
and 501(e)(3) of the Internal Revenve Code and applicable laws of the state of Utah, Any
such amendment shall be consistent with the stated purposes of this Easement, shall not
affect its perpetual duration, and shall not permit any impairment of the signilicant
conservation values of the Property. Any such amemdment shall be filed in the office of
the Summit County Recorder . : . ,

Transfur of ‘Easement. If Grantee determines. that it no longer is able to perform its
obligations or enforce its rights under this Basement, or that it no longer devires to .
enforce said rights, or if Grantee ceases to exist; or is otherwise prevented from enforcing
its rights under this Hasement, or if Grantee no longer qualifies as a qualified organization
under. Section. 170(h) of the Internal Revenue Code of: 1954, as amended (or any
successor provision then applicable), Grantée may convey its rights and obligations under

. this Hasement only to. an organization that is & qualified organization. at-the time of

transfer under Section 170(h) of the Internal Revenue Code of 1954, as amended (ot any
succossor provision . then applicable), and the applicable regulations promulgated

- there.undem andt -authorized .to acquire and held conservation easements under State

gtatute. Grantee shall require that the conservation purposes that this grant is-intended to
advance continue to be cartied out. Grantee is hereby exprassly prohibited -from

subsequently transfeuing the Easement under any circumstances and whethes or not for

COl’lSldﬁI‘ﬂﬂOﬂ, unless:
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a Grantee, as a condition’ precedent of the transfer, requires that the conservation
purposes which this Easement is intended to advance continue to be carried out;

b. The transferep is an organization qualifying at the time of transfer as eliglble
S under Patagraph 170(h). of the Internal Revenue Code of 1954, as awended. (or

any successor provision then applicable) and regulatiotis promulgated thereunder,
anct ' : ‘ '

c. Grantor and/or its successor in interest, at its gole discretion, either solected the
' transferes or consents in writing to the transfer, K

12.  Grantor Trangfer of Inferest. Crantor agrees to incorporate the terms of this Easement

: in any deed or other legal instrument by which he divests himself of any interest in all or
a portion of the Property, including, without limitation, a lessehold interest. Grantor
forther agrees to give written notice to Grantee of ‘the transfer of any interest at least
twenty (20) days prior to the date of such transfer, The failure of Grantor to perform any
act required by this Paragraph shall not impait the validity of this Easement or limit its
enforceability in any way, ' ' '

13.  Estoppel Certificates. Upon request by Grantor, Grantee shall within twenty (20) days
execute and deliver to Grantor any dacument, including an estoppel certificate, which
cettifics Grantor’s compliance with any obligation of Grantor contained in this Bagernent
and otherwise evidences the status of this Easernent as may be requested by Grantor,

14,  Nofices. Any notice, demand, request, consent, approval, or communication that eithes -
party desires or is tequited to give to the other shall be in writing and either served
personally or sent by fitst class mail, postage prepaid; addiessed as follows {or to such

~ other address. as either patty from time (o time shall designate by written notice to the
other): ' ‘ :

To Grantee: SUMMIT LAND CONSERVAN(CY
Attn: Executive Director
Post Office Box 1775
Park City, UT 84060

To Grantor: PARK CITY MUNICIPAL CORPORATION
' Adttn; City Recorder
445 Matsae Avenue
Post Office Box 1480
Park City UT 84060-1480

15.  Recordation. Grantee shall record this instrument in timely fashion in the official -
tecords of Sunmit County, Utah, and may re-record it at any time as may be required to
preserve its rights in this Fasement. '

BKAGEE PCHT2E
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16, GeneralProvfsiuns. |

a. Controlling Law. ‘The laws of the state of Utatt ghall govern the interpretation and
performance of this Easement, .

b.  Liberal . Construction.  Any genel al rule of constulctlon to the contrary
notwithstanding this Fasement shall be liberally construed in favor of the grant to
affect the purpose of this Basement atict the policy and purposes of Utah statute, If
any provision in this instrument is found to be ambiguous, an interpretation
consistent with the purpose of this Easement that would render the provision valid
shall be favored over any interpretation that would render it invalid.

¢, Severability, If any provision of this Easement, or the application thereof to any
- person or circumstance, is found to be invalid, the remainder of the provisions of
this Basement, or the application of such provision to persons or circumstances
other than those as to whlch Jt is found to be invalid, as the case may be, shall not
he atfected thereby. :

d. Bntire Ag@ement This instrument sets forth the entire agreement of the parties
with respect to the Basement and supersedes all prior discussions, negotiations, -
understandings, or agreemems mlating fo the Basemerit, all of which are melgad
herein,

¢. Nu Forfejtpre. Nothmg contamcd hetein will result in the forfeiture of reversion
of Grantos's title in any respect.

EA Joink Ohli'gation If more them one person or entily is the successor or assign of
Grantor, the obligations imposed by this Easement uporn Grantor shall be jointly
and severally bmdmg on each such person or entity, -

g, Successors, The covenants, terms, conditions, and restrictions of this Basement
shall be binding upon, and inure to the benefit of, the patties hereto and their
respective personal representatives, heirs, successors, and #ssigns and shall
continue as a servitude running in perpetuity with the Property.

h. . Tetmination of Rights and Qbligations, A party’s rights and obligations under
this Easement terminate upon ftansfer of the party’s interest in the Hasement or
 Property, except that ability for acts or omissions occuumg prior to transfer shall
survive transfer. < 4

i Captions. The captions in this instrument have been inserted solely foi
convenicnce of reference and are not a part of this instrument and: shall- have no
- effect upon construction of interpretation. :
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j. Counferpats,  The patties may execute thls instrument in two or moge
counterparts, which shall, in the aggregate, be signed by both parties; each
counterpart shall be deemed an otiginal instrument ag against any party who has
signed it. In the event of any disparity between the counterparts produced, the

recorded counterpat shall be controlling,
. TO HAVE AND TO HOLD unto Grantee, ifs successors, and assigns forever,

IN WITNESS WHEREOF Grantor and Grantee have set thelr hands on the day and year
first above written. : '

GRANTOR:

PARK CITY MUNICIPAL CORPORATION'

b
‘ v 7
 cDCALS &
et M., Scott, City Recorder ! 4
. ’ f!\
APPROYHD AS TOFORM: _~ NI
D4 >
Matk D. _HarringtoM",‘ity Attorney
| GRANTEE;

SUMMIT LAND CONSERVANCY

I ennifm:’f}flefsghow, Wxecutive Diractor

PK1628 POOTEN
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Corporate Acknowledgment

STATE OF UTAH e
) ss.
COUNTY OF SUIVHVIIT )
On thise®’Nay of A"?ﬁﬂt” , 2005, persopally appeared before me Jennifer

Guetschow, whose identity is personally known to mefor proved to me on the basis of
satisfactory evidence and who by me duly sworn (or affirmed), did say that she.is the Executive
Director of the SUMMIT LAND CONSERVANCY by Authority of its Bylaws/Resolution of its
Board of Directors, and acknowledged to ms that said corporation executed the same,

&’ﬁwﬁﬁ?/m

[.ucn\imd LOFICCOLD . Nbtary Public

445 MARBAC AVC. POBOX 14580
PARK OITY, UTAH 84000

COMM, EXP 4-26-06°

BK168E PGAT2Y

10
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EXHIBIT A

Beginning at a point West 2403.70 feet, and North 655.95 feet from the Southeast Corner of
Section 5, Township 2 South, Range 4 Hast, Salt Lake Base and Meridian; and running Thence
East 187.26 feet; thence South 577.14 feet to the Noxth Line of Thaynes Creek Ranch

- Subdivisions as recorded; thence East along seid North line 831,89 feet to the West line of State
Highway U.244; thence North 21°12* West along said West line 135 1.47 feet; thenco West
539.30 feet; thence South 0°44°37" Fast 682.93 feet to the point of beginning;

TOGETHER WITH all of the right, title and interest of Grantor in the right of use in and to

8.34% of the irrigation portion of the water and water iights incinded in the ' Weber River Decres
Award No, 458 being sufficient water Tor the iyl gation of 3.33 acres, or 10 acrs feet, heretofore
used for the irrigation of the ahove described lands, reserving unto the Grantor all remaining

tights of the Grantor in and to the use of the water evidenced by the said Award No, 458.

':::* rff)c‘}I 1’ ‘E 1 ._
POA [0 fogh v
Tixcepting all aren within 180 feet of the stream embankment covered in the CCRP Agreement,

Subject to all matters of record,

BX1630 PCOTSO

1"

Page 229 of 338
Planning Commission - September 24, 2014 73 age



W o Phm P S

Planning Commission - September 24, 2014 : 74

SPECIAL WARRANTY DREED
{Richards Property)

THE TRUST FOR PUBLIC LAND, a nonprofit California public benefit corporation,
authorized to do business in Utah as TPL-Utah, whose principal business address is 116 New
Montgomery, San Francisco, CA 94105 (“Grantor™), hereby CONVEYS AND WARRANTS
against the Acts of the Grantor only to PARK CITY MUNICIPAL CORPORATION, a -
mutricipal corporation and political subdivision of the State of Utah (“Grantee”) for the sum of
TEN DOLLARS and other good and valuable consideration the following described tract of land
in Summit County, State of Utah, to wit: :

Beginning at a point West 240370 feet and North 655.95 feet from the Southeast Corner
‘of Section S, Township 2 South, Range 4 East, Salt Lake Base and Meridian, and running
thence East 187.26 feet; thence South 577,14 feet to the North line of Thaynes Creek
Ranch Subdivisions as recorded; then East along said North line 831.89 feet to the West
line of State Highway U-224; thence North 21° 12" West along said West line 1351.47
feet; thenoe West 539.30 feet; thence South 0° 44' 37" East 682.92 feet to the point of
beginning (“Property™); :
Togsther with all of the right, title and interest of Grantor in the right to nse in and to
8.34% of the irrigation portion of the water and water rights included in the Weber River
Decree Award No: 458 being sufficient water for the irigation of 3.33 acres, or 10 aces

- feet, heretofore used for the imrigation of the above described lands, being all of Grantor’s
water rights received from its predecessor in interest, * '

SUBJECT TO the covenant that the Property shall be restricted in perpetuity to use as
undeveloped park and recreationat land and amenities.

SUBJECT TO all sasements, covenants, restrictions, rights of way and reservations appeaﬁng of
record as set forth in Exhibit “A” attached hereto, and taxes for the year 1999 and thereafter,

IN WITNESS WHBREOF, the Grantor has caused its corporate name to be hereunto
affixed by its duly authorized officers this 2 2 day of Aungust, 1999.

THE TRUST FOR PUBLIC LAND
e b [

Name:  7ik o -_ 55

Title: - Vﬂt ﬁ‘tr&:ﬁ;h- 7

DINTETATE  Gal(285 Pellii0-01140

puc Ik R,
LT - .
‘ ALEN sFREGEDS: BUMRIT 70 SI00RDER
WARRANTY DEED - Page 1 1899 ALG T a%:dn AN PR §44.00 v D

RIUDEETE FIRST AMERICAM TITLE So uTam
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ACKNOWLEDGMENT

STATE OF Mpw Mgxic o

) ss.
COUNTY OF Jana F& )

This instrument was acknowledged before me on August "2 1999, by T;fifb -,
MARR SO the ViR PResinsnr of The Trust for Public
Land, a nonprofit California public benefit corporation, on behalf of said corporation.

e e

: OFFICIAL SEAL , }
B Miiton D, Combs . MZ
. o ]
X “‘&, STATE O MW N ICD

Netary Public

o
My Cammlssion ghas; 9 /20 [ E8e

My Commission Eﬁpi:pes:

"{/ 7—"-"/'2 8 e
(SEAL)

CHIS G 7 A58 Bedites Pefiisl

WARRANTY DEED - Page 2

Planning Commission - September 24, 2014 75 Pége 231 of 338



EXHIBIT L

Q LIGIHXA

i Sk 1 S

Development Data—Phase 1 Notes

oo MoBile Mo eliy lecBuliy MiDe M Dl 5SS e
e i 3 10w [ :.E;:“Z:.“LL".L."‘Z‘,,Z".?N s eas | STAFF: ] FRANK RICHARDS PROPERTY et
SE 2 B e [ —— L e

= 2
Tas toonse Taom 1 ooty o e itn 8 LD for FOR: Frauk Richards oF
Lot7 490067 7308 > 108 008 e Sire Rating : s o - 160 o o 08 NOw 8-511 1
=01 Se— e =7 el 2 o 7 e e e s i | DATES (/015 | FILEL X\ Phamen Canon\esh cenards\Subainlon=7 fotévg

L o ors:osnon o
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Exhibit H - House Size Comparison in the Neighborhood

EXHIBIT E

Subdivision | Lot sizes Floor Garage Total Area | Height
Areal/Foot
print
Thayne’s 0.31 acre 3,400 sf- 600 sf 4,000 sf 28’ plus 5’
Creek not for pitched
Ranch I including roof
garage
Thayne’s 0.20 acre Not n/a Not 28'plus 5’
Small restricted restricted for pitched
(approx. roof
3,000 sf)
Thayne’s 0.18-0.25 Not n/a Not 28 plus 5’
Canyon acre restricted restricted
(listings
range from
2,750 sf to
7,500 sf)
Iron Canyon | 0.40t0 5.5 | Not included 8,000 sf 28 plus 5’
acres restricted - (footprint x
4,000 sf 2)
footprint
Aspen 0.35t0 0.80 | 5,500 sf 500 sf 6,000 sf 28 plus 5’
Springs (some
restricted to
4.82 acres | 8,000 sf 500 sf 8,500 sf 30’ total ht
ranch lot 1 to ridge)
Richards 1.29 acres | 4,200 sf included 6,250 sf 28’ max
Lots 1 and 2 footprint
Richards 0.51 and 4,000 sf included 6,000 sf 28’ max
Lots 3and 4 | 0.63 acre footprint
Richards 5 | 2.69 and 4,200 sf included 6,500 sf 28 max
and 6 3.48 acres
Planning Commission - September 24, 2014 7
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EXHIBIT F
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THAYNES CREEK RANCH ESTATES

ROAD AND UTILITY DESIGN
2013

SHEET INDEX

1. ROAD PLAN AND PROFILE
2. SFWER PLAN AND PROFILE
3. WATER PLAN

4. DETAILS

PREPARED FOR
FRANK RICHARDS

510 PAY DAY DRIVE
1884 PARK CITY, UTAH 84060
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' JUN 17 2013
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Planning Commission
Staff Report
Subject: Park City Heights MPD @

Author: Kirsten Whetstone, MS, AICP PLANNING DEPARTMENT
Date: September 24, 2014

Project #: PL-13- 02009

Type of Item: Ratification of amended Development Agreement

Summary Recommendations

The Staff recommends the Planning Commission review the amended Park City
Heights Master Planned Development (MPD) Development Agreement and consider
ratifying the agreement to memorialize the amended MPD approval granted by the
Commission on November 6, 2013, including amendments to conditions #36 and #56
as redlined in the amended Action Letter.

Topic

Applicant: Ivory Development LLC, owner

Applicant’s representative: Brad Mackay

Location: Richardson Flat Road, east of SR 248 and west of US 40
Zoning: Community Transition (CT)

Adjacent Land Uses: Open Space, Rail Trail, US 40, Quinn’s Water Treatment

Plant, and vacant land

Disclosure: The City retains a security interest as the holder of a Trust Deed in
conjunction with a prior transaction regarding the property. However, the City is not an
“applicant” and does have any current ownership in the property.

Development Agreement Ratification

Attached is the amended Park City Heights Development Agreement (Attachment 1).
The amended Development Agreement is redlined to indicate revisions proposed from
the originally approved Agreement. Section 15-6-4 (G) of the Land Management Code
states that once the Planning Commission has approved a Master Planned
Development for a project (or an amendment), the approval shall be put in the form of a
Development Agreement. The Development Agreement must be ratified by the Planning
Commission and signed by the Mayor on behalf of the City Council prior to recordation
at the Summit County Recorder’s office.

The Land Management Code requires the Development Agreement to be submitted to
the City within six (6) months of the approval of the MPD (or amended MPD). The Park
City Heights MPD was initially approved by the Planning Commission on May 11, 2011
and the original Development Agreement was submitted to the City on August 12, 2011.
The original Development Agreement was ratified by the Planning Commission on
October 26, 2011 and executed on November 18, 2011, for recordation on November
23, 2011.
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On November 6, 2013, the Planning Commission approved amendments to the Park
City Heights Master Planned Development as outlined in the attached amended MPD
site plan (Exhibit B to the Development Agreement) and amended MPD action letter
(Exhibit C to the Development Agreement) that contain the findings of fact, conclusions
of law, and conditions of approval of the MPD.

Amendment to MPD Condition of Approval #36

During review of the Development Agreement staff discovered an error in the conditions
of approval of the amended MPD regarding expiration. Per the LMC (Section 15-6-4
(H)) the MPD expires two years after execution of the Development Agreement, unless
construction, as defined by the Uniform Building Code, has commenced on the project.
Condition #36 of the amended MPD states that the MPD expires on October 26, 2014.

The original Development Agreement was ratified by the Planning Commission on
October 26, 2011and executed on November 18, 2011 with an expiration date of
November 18, 2013. During the amended MPD approval a one year extension was
approved by the Planning Commission adding a year to the two year time frame,
however the incorrect date was used and Condition #36 should have indicated that the
MPD would expire two (2) years after execution of the amended Development
Agreement, unless construction, as defined by the Uniform Building Code, has
commenced on the project, instead of stating that the MPD would expire on October 26,
2014.

Staff has redlined this change to condition #36 to be ratified at the same time as this
amended Development Agreement to reflect the LMC required expiration timeframe
(see Exhibit C). The LMC does allow the Planning Commission to grant up to two years
to extend an MPD approval. Because the Planning Commission required the applicant
to submit a full application for the proposed MPD amendment, the actual expiration
timeframe is two years from execution of this amended Development Agreement. If the
Planning Commission ratifies the amended Agreement at this meeting the expiration
date will be September 24, 2016.

The applicant had commenced construction prior to the first expiration date when the
soil issues arose and the need to amend the MPD and first phase of the plat became
clear. The revised MPD application was submitted to the City on July 30, 2013, also
prior to the initial MPD expiration date of November 18, 2013. Construction has
commenced on site work and utilities.

Amendment to MPD Condition of Approval #56

Staff also discovered an inconsistency between Findings of Fact #1 and Conditions of
Approval #5 and #56 regarding sustainable “green” development requirements. The
Annexation Agreement includes language consistent with Condition #5 requiring the
development to be constructed to National Association of Home Builders National
Green Building Standards, or equivalent, or LEED for Homes Silver Rating. Condition
#56 is not consistent with Finding of Fact #1 and Condition #5 as it states only LEED for
Homes Silver rating.
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Staff has redlined this change to condition #56 to be ratified at the same time as this
amended Development Agreement to prevent confusion as to what the sustainable
development requirements are (see Exhibit C).

Amended Development Agreement

A draft of the amended Development Agreement was submitted on February 27, 2014,
within the six (6) months allowed from approval of the amended MPD. Staff has
reviewed the Development Agreement for compliance with LMC Section 15-6-4 (G) and
finds that the Agreement complies with all requirements and contains all required
elements. In addition to the Legal Description (Exhibit A), the amended MPD Site Plan
(Exhibit B), and the amended MPD Action letter (Exhibit C), there is also attached as
Exhibit D to the Agreement the Annexation Ordinance 10-24 and the July 2, 2010, Park
City Heights Annexation Agreement which outline specifics of the development
reflecting that the annexation and development are the result of a negotiated legislative
action by the Park City Council.

Within the Development Agreement there is reference to an amended phasing plan
(Exhibit E) outlining the phasing of platting of lots and development of the site work and
infrastructure. The amended phasing plan is part of the Development Agreement and
reflects the amended Master Planned Development. Exhibit F of the Agreement
includes a letter from the applicant stating that the owners have conducted due
diligence and find that there are no known Physical Mine Hazards (mines, tunnels, etc.)
on the property.

An amended Water Agreement (Exhibit G) is included as an exhibit to the Amended
Development Agreement. The previous water agreement is out dated due to the recent
completion of the City’s Quinn’s Water Treatment Plant, the change in ownership of the
MPD, and the completion of other related water infrastructure for the MPD.

Section 15-6-4 (G) of the LMC requires that the development agreement contain the
following elements:
1) A legal description of the land;
2) All relevant zoning parameters including all findings, conclusions, and conditions
of approval,
3) An express reservation of the future legislative power and zoning authority of the
City;
4) A copy of the approved MPD plans and any other plans which are a part of the
Planning Commission approval,
5) A description of all Developer exactions or agreed upon public dedications;
6) The Developers agreement to pay all specified impact fees;
7) The form of ownership anticipated for the project and a specific project phasing
plan; and
8) A list and map of all known Physical Mine Hazards on the property.

Staff finds that the Development Agreement attached as Attachment 1, including the
attached exhibits, includes all of the required items listed above and meets the required
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timeframes for submittal following the November 6, 2013 approval of the amended Park
City Heights MPD.

Department Review
The Legal and Planning Departments have reviewed the agreement for conformance
with the November 6, 2013 amended Park City Heights MPD approval.

Recommendation

The Staff recommends the Planning Commission review the amended Park City
Heights MPD Development Agreement and consider ratifying the Agreement to
memorialize the amended MPD approval granted by the Commission on November 6,
2013, including amendments to conditions #36 and #6 as redlined in the amended
Action Letter.

Exhibit

Attachment 1- Amended Development Agreement with attached exhibits as follows:

EXHIBIT A — Legal Description

EXHIBIT B — Amended MPD Site Plan (approved November 6, 2013)

EXHIBIT C — November 6, 2013 amended MPD memorialized with the November 18" Park City Heights
MPD Final Action letter, as amended

EXHIBIT D — Ordinance 10-24 and July 2, 2010 Annexation Agreement and Exhibits

EXHIBIT E — Amended MPD Phasing Plan

EXHIBIT F — Physical Mine Hazards Letter

EXHIBIT G — Amended Water Agreement

EXHIBIT H — Amended Design Guidelines
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When recorded, please return to: Attachment

Park City Recorder
PO Box 1480
Park City, UT 84060

AMENDED DEVELOPMENT AGREEMENT
FOR PARK CITY HEIGHTS MASTER PLANNED DEVELOPMENT
PARK CITY, SUMMIT COUNTY, UTAH

This amended Development Agreement is entered into as of this day of ,
20112014, by and between FheBeyerCompanylvory Development, L.L.C., a Utah limited
liability company and-Rark-City-Municipal-Corperation—(“Developers™) as the owners- and
developers of certain real property located in Park City, Summit County, Utah, on which
Developers proposes the development of a project known as the Park City Heights Master
Planned Development, and Park City Municipal Corporation, a municipality and political
subdivision of the State of Utah (“Park City”), by and through its City Council.

RECITALS

A Developers isare the owners of approximately 239 acres of real property located in Park |
City, Summit County, Utah, which is more particularly described in Exhibit A, (Legal
Description) which is attached hereto and incorporated herein by this reference (the “Property”).

B. Developers hashave obtained approval for the development of a mixed residential project |
consisting of 239 residential units, a public park, trails systems, open space, future support
commercial uses and additional community and neighborhood amenities known as the Park City
Heights Master Planned Development, as more fully described in Exhibit B (Amended MPD Site |
Plan) and in the Approval Documents (hereinafter defined) as set forth below (the “Project”) as
described in Exhibit C (November 6, 2013 amended MPD Action Letter ); that replaces in its ‘

entirety the May 11, 2011 MPD Action Letter ef-Appreval. }-

C. On May 27, 2010, the City Council of Park City enacted Ordinance No. 10-24 annexing
approximately 286.64 acres of the Property into Park City’s municipal boundaries and authorized
the Mayor to execute an Annexation Agreement between Park City and Developers (Exhibit D) ‘
(Ordinance 10-24 and July 2, 2010 Annexation Agreement).

D. Park City requires development agreements under the requirements of the Park City Land
Management Code (“LMC”) for all Master Planned Developments.

E. Developers_is-are willing to design and develop the Project in a manner that is in |
harmony with and intended to promote the long-range policies, goals and objectives of the Park
City General Plan, and address other issues as more fully set forth below.

F. Park City reviewed the Project in light of the LMC and determined that, subject to the
terms and conditions of this amended Development Agreement; Developers_has-have complied
with the provisions thereof, and havehas found that the Project is consistent with the purpose and
intent of the relevant provisions of the LMC and terms of the Annexation Agreement.
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G. Park City, acting pursuant to its authority under Utah Code Ann., Section 10-9-101, et
seq., and in furtherance of its land use policies, goals, objectives, ordinances, resolutions, and
regulations has made certain determinations with respect to the proposed Project, and, in the
exercise of its legislative discretion, has elected to approve this amended Development
Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, conditions and
considerations as more fully set forth below, Developers and Park City hereby agree as follows:

1. Project Conditions.

1.1.  The Annexation Agreement for the Park City Heights Property, executed by the
parties on July 2, 2010 and recorded at the Summit County Recorder’s office on July 20, 2010/
book # 2040 page # 1107, is attached hereto and incorporated herein by this reference as Exhibit
D.

1.2 The amended Final Site Plan reviewed and approved by the Planning Commission
on May-11,-2611November 6, 2013, attached as Exhibit B, and the Findings of Fact, Conclusions
of Law and Conditions of Approval of the approval of the amended Park City Heights Master
Planned Development dated May-11,-2022November 6, 2013, , attached as Exhibit C together
with related documents attached thereto, are both hereby incorporated herein by reference (the
“Approval Documents™) and shall govern the development of Project, subject to any
modifications specifically set forth in this amended Development Agreement. The project is
located in the Community Transition (CT) zoning district. A final subdivision plat, or phased
final subdivision plats, substantially reflecting the final amended Master Planned Development
site plan approved by the Planning Commission on May-1120311November 6, 2013, will be
recorded prior to issuance of any building permits.

1.3.  Developers- agrees to pay the then current impact fees imposed and as uniformly
established by the Park City Municipal Code at the time of permit application, whether or not
state statutes regarding such fees are amended in the future.

1.4.  Developers and anytheir successors agree that the following are required to be
entered into and approved by Park City prior to issuance of a Building Permit: (a) a construction
mitigation plan, (b) a utility plan, (c) a storm water plan, (d) a grading plan, and (e) a landscape
plan in compliance with the conditions of the May-11.2011-November 6, 2013 amended master
planned development approval.

1.5.  Developers is -are responsible for compliance with all local, state, and federal
regulations regarding contaminated soils as well as streams and wetlands. Developers is-are
responsible for receiving any Army Corp of Engineer Permits required related to disturbance of
streams and wetlands.

2. Vested Rights and Reserved L egislative Powers.

2.1  Subject to the provisions of this Agreement, Developers is-are hereby granted the
vested right to develop and construct the Project in accordance with the uses, densities,
intensities, and general configuration of development approved by this Agreement, in accordance
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with and subject to the terms and conditions of the Approval Documents, and subject to
compliance with the other applicable ordinances and regulations of Park City.

2.2 Reserved Legislative Powers. Developers acknowledges that the City is restricted |
in its authority to limit its police power by contract and that the limitations, reservations and
exceptions set forth herein are intended to reserve to the City all of its police power that cannot
be so limited. Notwithstanding the retained power of the City to enact such legislation under the
police powers, such legislation shall only be applied to modify the existing land use and zoning
regulations which are applicable to the Project under the terms of this Agreement based upon
policies, facts and circumstances meeting the compelling, countervailing public interest
exception to the vested rights doctrine in the State of Utah. Any such proposed legislative
changes affecting the Project and terms and conditions of this Agreement applicable to the
Project shall be of general application to all development activity in the City; and, unless the City
declares an emergency, Developers shall be entitled to the required notice and an opportunity to |
be heard with respect to the proposed change and its applicability to the Project under the
compelling, countervailing public interest exception to the vested rights doctrine.

3. Subdivision Plat Approval and Compliance with Park City Design and Construction
Standards.

3.1 Developers expressly acknowledges and agrees that nothing in this amended
Development Agreement shall be deemed to relieve Developers from the obligation to comply
with all applicable requirements of Park City necessary for approval and recordation of
subdivision plats for the Project, including the payment of fees and compliance with all other
applicable ordinances, resolutions, regulations, policies and procedures of Park City, including
but not limited to, the Park City Subdivision Ordinance as set forth in the LMC and Design and
Construction Standards.

4, Successors and Assigns.

4.1 Binding Effect. This amended Agreement shall be binding on the successors and
assigns of Developers in the ownership or development of any portion of the Project.

4.2 Assignment. Neither this amended Agreement nor any of the provisions, terms or |
conditions hereof can be assigned to any other party, individual or entity without assigning the
rights as well as the responsibilities under this amended Agreement and without the prior written |
consent of the City, which consent shall not be unreasonably withheld. Any such request for
assignment may be made by letter addressed to the City and the prior written consent of the City
may also be evidenced by letter from the City to Developers or their successors or assigns. This |
restriction on assignment is not intended to prohibit or impede the sale of parcels of fully or
partially improved or unimproved land by Developers prior to construction of buildings or
improvements on the parcels, with Developers retaining all rights and responsibilities under this
Agreement.

5. General Terms and Conditions.

5.1 Term of Agreement. Construction, as defined by the Uniform Building Code, is
required to commence within two (2) years of the date of execution of this amended Agreement. |
After Construction commences, the Park City Heights Master Planned Development and this
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amended Agreement shall continue in force and effect until all obligations hereto have been
satisfied. The Master Plan Development approval for the Project shall remain valid so long as
construction is proceeding in accordance with the approved phasing plan set forth herein.

5.2 Agreement to Run With the Land. This amended Development Agreement shall be
recorded against the Property as described in Exhibit A (Legal Description) hereto and shall be
deemed to run with the land and shall be binding on all successors and assigns of Developers in
the ownership or development of any portion of the Property.

5.3 Assignment. Neither this amended Agreement nor any of the provisions, terms or
conditions hereof can be assigned to any other party, individual or entity without assigning the
rights as well as the responsibilities under this Agreement and without prior written consent of
the City directed to the City Recorder, which consent shall not unreasonably be withheld. Any
such request for assignment may be made by letter addressed to the City and the prior written
consent of the City may also be evidenced by letter from the City to the Developers or its
successors or assigns. If no response is given by the City within 14 calendar days following
Developer’s delivery of a request for consent, the City consent will deemed to have been
granted. This restriction on assignment is not intended to prohibit or impede the sale of parcels of
fully or partially improved or unimproved land by Developers prior to construction of buildings
or improvements on the parcels, with Developers retaining all rights and responsibilities under
this Agreement.

5.4 No Joint Venture, Partnership or Third Party Rights. This amended Development
Agreement in and of itself does not create any joint venture, partnership, undertaking or business
arrangement between the parties hereto, nor any rights or benefits to third parties.

5.5 Integration. This amended Development Agreement and the Approval Documents
collectively contain the entire agreement with respect to the subject matter hereof and integrates
all prior conversations, discussions or understandings of whatever kind or nature and may only
be modified by a subsequent writing duly executed by the parties hereto.

5.6 Severability. If any part or provision of this amended Agreement shall be determined
to be unconstitutional, invalid or unenforceable by a court of competent jurisdiction, then such a
decision shall not affect any other part or provision of this amended Agreement except that
specific provision determined to be unconstitutional, invalid or unenforceable. If any condition,
covenant or other provision of this Agreement shall be deemed invalid due its scope or breadth,
such provision shall be deemed valid to the extent of the scope or breadth permitted by law.

5.7 Attorney’s Fees. If this amended Development Agreement or any of the Exhibits
hereto are breached, the party at fault agrees to pay the attorney’s fees and all costs of
enforcement of the non-breaching party.

5.8 Minor Administrative Modification. Minor, immaterial administrative modification
may occur to the approvals contemplated and referenced herein without revision of this
Agreement.

5.9 No Waiver. Failure to enforce any rights under this Agreement or applicable laws
shall not be deemed to constitute a waiver of such right.

Planning Commission - September 24, 2014 Page 250 of 338



6. Phasing.

6.1 Project Phasing. The Project may be platted and constructed in phases in accordance

with the phasing plan approved together with this amended Agreement (Exhibit E), and in |
accordance with the LMC. The final plat including utility plans for the last phase of the Project
shall be recorded no later than ten years from the date of this amended Agreement. The
Developers may proceed by platting and constructing the Project all at one time or by phase for
portions of the Project as market conditions dictate, as long as each phase provides a logical
extension of the road system, infrastructure and facilities through the PrOJect in conformance
W|th the requrrements of this Agreement and the LMC

event of such phasmg, the issuance of a bU|Id|ng permlt on the flrst such phase shall be deemed
to satisfy the requirement of issuance of a building permit in Section 5.1 above. Any
modifications or elaborations to the approved Phasing Plan must be approved by the Chief
Building Official prior to the commencement of construction of the applicable phase. If such
proposed modifications or elaborations are substantial as determined by the Chief Building
Official and the Planning Director, such modifications or elaborations will come before the
Planning Commission for approval. Project amenities including, but not limited to the Club
House, Public Park, and trails and-cemmunity-garden-shall be provided in accordance with the
schedule outlined in the Conditions of Approval for the amended Master Planned Development
Action Letter (Exhibit C).

6.2 Construction of Access. Developers may commence grading access to the Project as |
approved by the City Engineer according to the generally accepted engineering practices and
standards, and pursuant to permit requirements of the LMC, The International Building and Fire
Codes, and the Army Corps of Engineers. Developers shall be responsible for maintenance of |
any such accesses until they are completed according to City standards and accepted by the City.

7. Water.

7.1 Water Agreement. Pursuant to the July 2, 2010 Water Agreement, that is Exhibit C to
the July 2, 2010, Annexation Agreement (Exhibit G of this Agreement) of this Agreement), the
developers is-are not required to dedicate water rights to City in support of this Agreement or the
Project. However, Developers acknowledges that water development fees will be collected by
Park City in the same manner and in the same amount as with other development within
municipal boundaries and that impact fees so collected will not be refunded to Developers orto |
individual building permit applicants developing within the Project.

8. Affordable Housing.

8.1 Affordable Housing Commitments. There are three distinct affordable housing
commitments within this project:

Transferred IHC Units. 44.78 Affordable Unit Equivalents (AUES) will be constructed in
fulfillment of the affordable housing obligation associated with IHC/Burbs Annexation. One
AUE is 800 square feet. These AUEs will be configured as 28 townhomes on Lots T1-T28.
These units will be provided in accordance with Housing Resolution 17-99.
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MPD-Required Affordable Units. The CT Zone requires a residential MPD to provide an
affordable housing contribution equivalent to 20 percent of the market rate residential units. The
Developers will provide 32 Affordable Unit Equivalents (AUES) configured as 16 cottage units.
In the first phase the affordable units will be located on the following lots: 36, 39, 42, 54, and
75. Affordable units for subsequent phases will be identified with the Final Subdivision plats for
those phases. €6,-G15,-C37-C52-C53,-C101,-C104,-C157,-C161,-HE60, H152and H168-These
units will be provided in accordance with Housing Resolution 17-99.

City Attainable Units. One of the expressed public purposes for the City’s participation in this
development was to provide additional affordable housing in the community. In addition to the
AUES described above, an additional 35 units will be included in the subdivision. These units
will be developed in accordance with Housing Resolution 2007 with the goal of creating a
greater diversity of housing type and community access. These units are located on the following
lots: B1-12P1-P8-C27-35:-Lots 1-35.

The Developers must submit a Housing Mitigation Plan to the Park City Housing Authority for
approval prior to the issuance of building permits. The Housing Mitigation Plan shall address the
following: 1) the schedule setting forth the phasing of the required AUEs, which will be in
conjunction with the overall phasing and development plan of the community; 2) a-A
description of the marketing plan including how the Developers is-are addressing the City’s local
preference options;; 3) anticipated sale prices by unit type, recognizing that the community will
be developed over several years and in a variety of market conditions;; 4) the method by which
the units will remain affordable; and 5) the term_and duration of affordability. A deed restriction
shall be recorded against the plat prior to the issuance of building permits. The Developers shall
comply with the Affordable Housing requirements prior to receiving any certificates of
occupancy, as detailed in the amended Master Planned Development conditions of approval as
attached hereto as Exhibit C.

9. Traffic Mitigation.

9.1 Signalized Intersection Improvements. Developers shall provide all required
improvements in the Annexation Agreement and as further specified in Exhibit C-the amended
Park City Heights MPD approval. However, a grade- separated bike lane that connects to the rail
trail shall be provided on the north side of Richardson Flat Road in lieu of striped bike lanes on
Richardson Flat Road as was initially proposed in the Annexation Agreement. This change is
based upon Planning Commission’s recommendation to provide the bike lane as grade-separated
from the travel lanes to increase safety especially for younger children who may travel to school
by bicycle.

The City shall address assignment of costs of the improvements required herein or any latecomer
contribution at the time of any subsequent purchase agreement or assignment of this Agreement.
At a minimum, should the City retain development responsibility of the Intersection
Improvements, any subsequent Developers agree to contribute 18 percent or $350,000,
whichever is less, toward the cost of the intersection improvements.

10. Form of Ownership Anticipated for Project.
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The Project will consist of 1) 160 individually owned market rate units distributed as a mix of
cottage units on 5,200 6,000 to 9,400 8,600 square foot lots and detached single family homes on
8,000 to 48,000 square foot lots; 2) Twenty-eight (28) individually owned deed restricted
townhouse units; and 3) Fifty-one (51) individually owned deed restricted housing units as a mix
of single family detached, cottage homes, and townhomes. All roads are to be dedicated as public
roads. All common areas, with the exception of the City Park, are to be owned in common and
maintained by the HOA. Any condominimization of the Project for private ownership and
common ownership of land and common ownership of land and common facilities shall be in
compliance with applicable law.

11. Physical Mine Hazards.

There are no known Physical Mine Hazards on the property as determined through the exercise
of reasonable due diligence by the Owner (see attached Exhibit F).

12. Notices.

All notices, requests, demands, and other communications hereunder shall be in writing and shall
be given (i) by Federal Express, UPS, or other established express delivery service which
maintains delivery records, (ii) by hand delivery, or (iii) by certified or registered mail, postage
prepaid, return receipt requested, to the parties at the following addresses, or at such other
address as the parties may designate by written notice in the above manner:

To Developers:

Ivory Development

978 East Woodoak Lane

Salt Lake City, UT 84117

Attn: Christopher P. Gamvroulas, President

To Park City:

Park City Municipal Corporation
445 Marsac Avenue

PO Box 1480

Park City, UT 84060

Attn: City Attorney
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Such communication may also be given by facsimile and/or email transmission, provided any
such communication is concurrently given by one of the above methods. Notices shall be
deemed effective upon receipt, or upon attempted delivery thereof if delivery is refused by the
intended recipient or if delivery is impossible because the intended recipient has failed to provide
a reasonable means for accomplishing delivery.

12. List of Exhibits.

Exhibit A- Legal Description

Exhibit B- Amended MPD Site Plan

Exhibit C- November 6, 2013 amended MPD Action letter

Exhibit D- Ordinance 10-24 and July 2, 2010 Annexation Agreement and Exhibits
Exhibit E- Amended MPD Phasing Plan

Exhibit F- Physical Mine Hazards Letter

Exhibit G- Amended Water Agreement

IN WITNESS WHEREOF, this amended Development Agreement has been executed by Fhe

Boyer-Companylvory Development, L.L.C., a Utah limited liability company and-Park-City

Municipal-Cerperation-as Developers and Park City Municipal Corporation, by persons duly
authorized to execute the same and by the City of Park City, acting by and through its City

Council as of the _ day of , 20112014,

DEVELOPER:

lvory Development, LLC
A Utah limited Liability Company

By:
Christopher P. Gamvroulas, President

Notary Public:

STATE OF UTAH )
. SS
COUNTY OF SUMMIT )

On this day of , 2014, personally appeared before me
whose identity is personally known to me/or proved to me on the basis of satlsfactorv
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evidence and who by me duly sworn/affirmed), did say that he is a member of Ivory

Development, a Utah limited Liability Company by Authority of its Bylaws/Resolution of

the Board of Directors, and acknowledged to me that said LLC executed the same.

PARK CITY MUNICIPAL CORPORATION

By:
Jack Thomas, Mayor

ATTEST:

By:
Marci Heil, City Recorder

APPROVED AS TO FORM:

Mark D. Harrington, City Attorney

PARIKCGHY-MUNICIPAL-CORPORATHON

us]
&

%{

w
<
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EXHIBIT A

BOUNDARY DESCRIPTION

A parcel of land located iﬁ the South Half of Section 2 and partions of Section 11, Township 2 South, Range 4 East, Salt Lake Base and
Meridian, said parcel being more particylarly described as follows:

Beginning at & Park City Boundary Aluminum Cap marking the West Quarter Corner of Section 11, Township 2 South, Range 4 East, Sait
Lake Base and Maridian; and running

thence North 00°19'41" East 1,474.01 feet along the West Section Line of said Section 1 1, als being along the Easterly Boundary
Line of the Hidden Meadows Subdivision Annexation Plat recorded as Eniry No. 425802 in the Office of the Summit County Recorder;

thence North 63°17'52" East 344.36 fest along the Easterly Boundary Line of said Hidden Mesdows Subdivision Annexation Plat;

thence North 75°52'07" East 1,501.92 feet along the Easterly Boundary Line of said Hidden Meadows Subdivision Annexation Plat;

thence North 38°46'13" West 606.70 feet along the Easterly Boundary Line of said Hidden Meadows Subdivision Annexation Plat;

thence North 39°40723" West 214.68 feet along the Eesterly Boundery Line of said Hidden Meadows Subdivision Annexation Plat to
the North Section Line of said Section 11; _

thence South 88°46'45" East 89.54 feet siong the North Section Line of said Section 11 to the 1/16 Comer of said Section 2;

thence North 00°00'41" East 1,415.34 feet along the 1/16th Section Line of said Section 2 io the Southerty Righi-of-Way Line of the
abandoned Union Pacific Railroad Property;

thence North 68°35'10" East 611.63 feet along the Southerly Right-of-Way Line of saii abandoned Union Pacific Raflroad Property;

thence Northeasterly £22.07 feet along the arc of & 1,532.89 foot radius curve fo the left {center begrs North 21°24'50" West and the
chord bears North 56°57'32" East 617.81 feet with a central angle of 23°15'16") along the Southerly Right-of-Way Line of said abandonsd
Unien Pacific Railroad Property to the Southerly Rig ht-of-Way Line of Richardson Flat Road {UDOT FAP 93-B):

thence South 89°20'19" East 143,65 feet along the Southerly Right-of-Way Line of Richardson Flat Road (UDOT FAP a3-B);

thence Southeaslerly 252.20 feet along the arc of & 2,814.90 foot radius curve fo the right {center bears South 00°38'41" West and
the chord bears South B6°46'19" East 252,11 feet with a central angie of 05°08'00"} along the Southerly Right-of-Way Line of Richardson
Flat Road (UDOT FAP 93-R);

thence South 84°1219" East 300.22 feet along the Southerty Right-of-Way Line of Richardson Flat Road (UDOT FAP 83-B) to the
Westerly Right-of-Way Line of State Highway 40;

thence South 07°02'52" East 965.75 feet along the Westerly Right-of-Way Line of said State Highway 40;

thence South 07°03'48" East 1,200.81 feet along the Westerly Right-of-Way Line of said State Highway 40;

thence South 42°3104" West 3,012 86 fest;

thence South 103.66 feet to the projection of the Mortherly Boundary Line of the Morning Star Estates Subdivision recorded &s Entry
No. 376621 in the Office of the Summit County Recorder;

thence North 89°30'31" West 1,368.96 feet along the Nertherly Bourdary Line of said Marning Star Estates Subdivision and its
projections thereof 1o the point of beginning.

Gontains 8,518,648 Square Feet or 195.551 Acres

PARCEL 2

Base and Meridian, thence South along the Section fine BOS5.B7 feet, more or less, to the Eastwest Guarter Section line of the soid Section 2,
tr.|ence West dlong the soid Quorter Seclion line 1450.00 feet, more or less, to the Eosterly line of Highwoy Alt 40, thence Northeasterly clong the
highwoy 880.00 feel, more or less, thence Ecst 1100.00 feet, more or less, 1o the point of beginning.

LESS THAT properfy taken by the United Stotes of Americo by Declaration of Taking, recorded March 1, 1990, gs Entry No. 327133, in Book 571,
Poge 595, official records of Summit Ceunty, Uteh.

LESS THAT portion conveyed lo the Utch Department of Transporiction by Warranty Deed, recorded slarch +, 1888, Entry No. 332113, in book 1235,
Page 761, and more particulorly described a5 foliows:

Beg nning ot the Scuthwest corner of sald entirs troct, which is approximalely 804.672 meters (2640.00 feet) South 0'27'25" west along the Quorter
Section line to the cenier Quarter cortar of said Section 2 and approximotely 440.029 meters (1443.66 feet) North B5'48'08" west along the
Quarter Sectlon line from tne Morth Quarter corner of sofd Section 2, which point is on the Eesterdy rignt of woy line of said existing highway Stale
Route 248, and running thence North %2'01'00" East 86.512 muters (214.93 feet) slong soid Eosterly right of way iine and the Westerly boundary
lIne of suid entire iract to o point 19,405 meters {63.56 feet) perpendiculary distant Easlerly fram control line of saiz project, thence Morth
26718'21" East 122.266 meters (401.14 feet) along sald Easterly right of way line ond said West boundary line to a point 27.659 maters (3074 faet
) parpendiculorly distant Eosterly from said control lina, thence South 22'01'00" West 183.771 meters (502.92 feet) to Lhe Seuthedy boundory ling of
sald enilre tract ai a point 29.001 meters (95.15 taet) perpendicularly distant Eosterly from said control ling, thence North 89749'08" Wast 9.851
meters (32.32 feet) along said South boundary line to the point of beginning as showr on the official map of said project on file in the ¢ffice of
the Utoh Department of Transportation,

Parcel 2 contains 1;048.893 sq. ft., ond 24.08 acres 257 of 336
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EXHIBIT C

CPARK CITy |

(Amended April 23, 2014, as redlined, see conditions of approval #36 and #56)
November 18, 2013

Brad Mackay

Ivory Development

978 Woodoak Lane

Salt Lake City, UT 84117

NOTICE OF PLANNING COMMISSION ACTION

Project Description: Park City Heights MPD amendment and preliminary plat
revision

Project Numbers: PL-13-02009

Project Address: Richardson Flat Road

Date of Final Action: November 6, 2013

Action Taken

The Planning Commission conducted a public hearing and approved the Park City
Heights MPD amendment and revisions to the preliminary plat. Approval was granted in
accordance with the Findings of Fact, Conclusions of Law, and Conditions of Approval
as follows:

Findings of Fact
1. The Park City Heights MPD includes the following:

a. 160 market rate units distributed in a mix of: cottage units on smaller lots (lots are
approximately 6,000 to 8,600 sf in size); single-family detached units on approximately 8,000 sf
to 27,000 sf lots; and single family detached on two upper lots which are approximately 44,000
and 48,000 sf each. The approximate distribution of types of product is identified in the Design
Guidelines.

b. 28 deed restricted townhouse units (44.78 affordable unit equivalents or AUE). These
28 units meet the required IHC affordable units under their affordable housing obligation and are
configured as seven four-plexes.

c. 16 deed restricted units (32 AUE). These 16 units meet the affordable housing
required by the CT zone (LMC 15-2.23-4(A) (8)) and the Affordable Housing Resolution 17-99.
These units are configured as a mix of single-family detached, cottage homes, and townhouse
units. These units will be configured as Single Family Detached Cottage Homes and dispersed
throughout the cottage homes area.

d. 35 additional non-required deed restricted affordable units in a mix of unit types.
These units will be configured as small lot Single Family Detached Park Homes.
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e. All units (including all deed restricted units) will be constructed to, National Association
of Home Builders National Green Building Standards Silver Certification (or other equivalent
Green Building certification approved by the Planning Director) OR reach LEED for Homes
Silver Rating (minimum 60 points). Green Building Certification or LEED rating criteria to be
used shall be those applicable at the time of the building permit submittal.

In addition to meeting Green Building or LEED for Homes checklists and in order to achieve
water conservation goals, each house must either: 1) achieve at a minimum, the Silver
performance Level points within Chapter 8, Water Efficiency, of the National Association of
Home Builders National Green Building Standards; OR 2) achieve a minimum combined 10
points within the 1) Sustainable Sites (SS2) Landscaping and 2) Water Efficiency (WE)
categories of the LEED for Homes Checklist. Points achieved in these resource conservation
categories will count towards the overall score. Third party inspection will be provided. An
industry standard Third Party inspector shall be mutually agreed upon by the Chief Building
Official and the applicant prior to building permit issuance.

f. A total of 171.5 acres of open space (not including open space within individual lots) is
provided. This is approximately 72% of the entire 239 acres. This total includes the 24 acre
parcel located adjacent to Highway 248 that is deeded to the City for open space.

g. An additional 5 acres of deeded open space is provided on Round Valley Drive
adjacent to US 40 south of the Park City Medical Center. This open space is not included in the
72% figure. This is in exchange for transferring the 28 IHC deed restricted townhouse units to
the PC Heights neighborhood. This parcel is deed restricted per requirements of the
Burbidge/IHC Annexation and Development Agreements.

h. A dedicated 5.70 acres () of public neighborhood parklands with fields, tot lot and playground
equipment, shade structure, paths, natural areas, and other amenities to be designed and
constructed by the developer and maintained by the City. This parkland is included in the open
space calculations. Bathrooms are proposed in the club house with exterior access for the public
park users. Community gardens may be developed by the HOA in close proximity to the
parkland within open space areas adjacent to the small lot Park Homes or the Park Homes.

i. intentionally left blank

j- 3 to 4 miles of soft surface trails within and around the property and an additional mile or so of
hard surfaced sidewalks and paths along the Project’s streets.

k. Trail connections to the Rail Trail and Quinn’s trail, including trail on the north side of
Richardson Flat Road from the 248 underpass to the Rail Trail and trail on the south side of the
Road from the project to the Rail Trail. Trail connections to the south property line for future
connections to the Jordanelle area. Trail easements on north side of Richardson Flat Road from
Rail Trail to the east property line. Trail connections to the Park City and Snyderville Basin back
country trails system. Trails are further described in Finding #11.

I. A Transit bus shelter along Richardson Flat road including “dial-a-ride signs” (City bus service
is expected to be extended to Park City Heights and the Park and Ride).

m. Bike racks at the club house and Public Park.

n. Cross walk across Richardson Flat road at the rail trail.
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0. A 3,000 sf community center/club house shall be constructed by the developer; Exterior
access bathrooms will be available for park users.

p. Water infrastructure improvements that enhance the City’s overall water system and provide
redundancy as required by the Water Agreement executed as part of the Annexation
Agreement. Water shares were dedicated to the City as part of a pre-annexation agreement.

g. Transportation improvements to the Richardson Flat/248 intersection including lane
improvements and installation of a traffic signal to provide intersection safety (controlled left turn)
and putting the Park and Ride facility and Park City Heights on the City bus route. These
transportation improvements meet the requirements in the Annexation Agreement.

r. Following Wildlife recommendations as identified in the Biological Resources Overview
prepared by Logan, Simpson Design, Inc. amended March 17, 2011.

s. Design Guidelines approved as part of this MPD apply to all lots, with the exception of the 2
upper lots proposed to be subject to the CCRs for the Oaks at Deer Valley, or equivalent.

t. No sound barrier walls or structures along US 40 within or related to the MPD.

u. Construction of support commercial such as a daycare facility, café, or other support
commercial/offices would be the responsibility of the owner/developer of said property.

2. The Park City Heights MPD is subject to the Park City Heights Annexation Agreement
approved by the City Council on May 27, 2010. The Annexation Agreement sets forth terms and
conditions of annexation, zoning, affordable housing, land use, density, transportation and
traffic, phasing, trails, fire prevention, road and road design, utilities and water, fiscal impact
analysis, snow removal, fees, and sustainable development requirements for the 239 acre Park
City Heights MPD. The MPD as conditioned is in compliance with the requirements of the
Annexation Agreement.

3. The Park City Heights Annexation Agreement includes a Water Agreement as an integral
component. The Water Agreement sets forth terms and conditions related to water facilities,
restrictions regarding water, and phasing of development as it relates to completion of water
infrastructure. The MPD as conditioned is in compliance with the Water Agreement.

4. On June 17, 2010, the applicants submitted a pre-MPD application based on the annexation
approval and agreement. The Planning Commission reviewed the pre-MPD application at two
(2) meetings (July 14 and August 11, 2010) and found the application to be in initial compliance
with applicable elements of the Park City General Plan.

5. On June 30, 2010, the applicants submitted a complete MPD application.

6. The property was posted and notice was mailed to property owners within 300 feet. Legal
notice was also published in the Park Record as required by the Land Management Code.

7. Public hearings on the MPD were held on October 13th, November 10th, and December 8th,
2010 and on February 9th, February 23rd, March 9th and March 23rd, 2011 and on April 27,
2011.

8. The property is located within the Community Transition (CT) zone. The MPD is in compliance
with all applicable requirements of the CT zone, including density, uses, building setbacks,
building height, parking, open space, affordable housing, and sustainable development
requirements.

Planning Commission - September 24, 2014 Page 261 of 338



9. Access to the site is from Richardson Flat Road, a public road previously known as Old Dump
Road. No access is proposed to the currently unimproved US 40 frontage road (UDOT) along
the east property line. No roads are provided through the Park City Heights MPD to the Oaks,
Royal Oaks, or any other neighborhood within the Deer Valley MPD, consistent with the
Annexation Agreement.

10. Utilities are available in the area, however extension of utilities or utility upgrades to the
development site are required. A final utility plan will be submitted with the final subdivision plats
to be reviewed by the Interdepartmental and Utility Service providers Development Review
Team. City Staff will provide utility coordination meetings to ensure that utilities are provided in
the most efficient, logical manner and that comply with best practices, including consideration of
aesthetics in the location of above ground utility boxes. Location of utility boxes shall be shown
on the final utility plans. The MPD phasing plan shall be consistent with conditions of the
Annexation Agreement related to provision of public services and facilities.

11. The MPD includes 1) a paved connector trail on the south side of and separated from
Richardson Flat Road, from the project to the Rail Trail, 2) a paved connector trail on the north
side of and separated from Richardson Flat Road, from the SR 248 underpass to the Rail Trail,
3) a trail connection from trails within the project to the south property boundary line, 4) a trail
easement along the north side of and separated from Richardson Flat Road from the Rail Trail
to the east property boundary line, and 5) several miles of paved and soft surfaced trails
throughout the development. All trails will be constructed by the developer consistent with the
Park City Trails Master Plan.

12. The MPD includes a dedicated neighborhood public park to be constructed by the developer
according to the City's parks plan, and as further directed by the City Council. Bathrooms are
provided at the clubhouse with exterior access for the park users.

13. Parking within the MPD is proposed at two spaces per unit within private garages. Additional
surface parking is provided for guests, the community gardens/park areas, and the
neighborhood clubhouse/meeting area. The streets have been designed to allow for parking on
one-side per the City Engineer. Final street design will be determined at the time of the final plat
and additional off-street guest parking areas will be incorporated into the design.

14. The proposed MPD density of 1 unit per acre complies with the density allowed by the CT
zone. (239 units on 239 acres) The net density is 0.82 units per acre (195 units on 239 acres),
excluding the 44 required deed restricted housing units. The density is consistent with the
Annexation Agreement. If the additional 35 deed restricted affordable units are excluded in this
analysis the net density is 0.67 units per acre (160 units on 239 acres).

15. The LMC requires a Sensitive Lands Analysis for all Master Planned Development
applications. The MPD application included a Sensitive Lands Analysis.

16. A portion of property is located within the designated SR 248 Entry Corridor. This area is
identified in the MPD as open space and all required entry corridor setbacks of 200’ are
complied with.

17. The property contains SLO designated steep slopes, ridgelines and wetland areas. These
areas are identified in the MPD as open space areas and all required wetland and stream
setbacks are complied with.

18. A wildlife study was conducted and a report (December 2010) was prepared by Logan
Simpson Design, Inc. A revised report was prepared on March 17, 2011. The wildlife study
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addresses requirements of the Land Management Code and provides recommendation for
mitigation of impacts on wildlife. An updated report was submitted by Logan Simpson Design,
Inc. on July 7, 2011. The purpose of the updated report was to provide additional
recommendations on mitigating impacts of the development on the wildlife in the area; to
validate the observations of the earlier biological reports; to further study and identify wildlife
movement corridors, evidence of species of high public interest such as Elk, Moose, Deer, and
other small mammals; locations of dens or nesting sites; and to identify any areas of high native
species diversity.

19. The site plan complies with the minimum MPD required 25’ setback around the perimeter of
the property. Setbacks range from 25’ to 690’ (greater to the south property line).

20. The locations of the proposed units are consistent with the MPD site planning and Sensitive
Lands Overlay criteria.

21. The property is visible from the designated LMC Vantage point along State Road 248 and a
visual analysis was conducted by the applicant from this Vantage point. Additional visual
analysis was provided from the intersection of Richardson Flat Road and SR 248. Units along
the western perimeter are most visible along the minor ridge from SR 248. Any units along this
perimeter that are over the 28’ height limit as measured in the zone will be required to obtain an
Administrative Conditional Use Permit.

22. Intentionally left blank.

23. Design Guidelines for the Park City Heights MPD address site planning, setbacks, house
sizes, architecture and design, sustainability and best practices, landscaping and water
conservation, and other requirements of the Annexation Agreement.

24. A comprehensive traffic study and analysis of the Property and surrounding properties,
including existing and future traffic and circulation conditions was performed by the Applicant’s
traffic consultant, Hales Engineering, dated June 7, 2007, on file at the Park City Planning
Department. An updated traffic volume and trip generation report was provided by Hales
Engineering on September 27, 2010. An additional traffic update was provided in 2008 by
InterPlan Co at the request of the City Transportation Department. The Hales Engineering study
was utilized during the annexation process in the determination of density and requirements for
traffic and transportation related impact mitigations. The City’s Transportation Department
prepared a Short Range Transit Development Plan to study demand for transit, routes, efficiency
of the transit system, etc. This Transit Plan addresses the timeline for bus service in the Quinn’s
Junction area. The City’s Transportation Master Plan update will include the projected traffic
from Park City Heights MPD in the recommendations for transportation improvements within the
City.

25. Construction traffic is required to be addressed in the Construction Mitigation Plan.

26. A Geotechnical Study for the Park City Heights Development was provided by Gordon,
Spilker Huber Geotechnical Consultants, Inc. (June 9, 2006). Expansive clay soils were
encountered across the site in the upper two and one-half to nine and one-half feet. Shallow
bedrock was found within portions of the site. Special construction methods, removal of these
unsuitable soils, and other mitigations are spelled out in the Study. An additional geotechnical
report was prepared by AGEC dated December 20, 2011 and submitted to the City.

27. A Fire Protection Report (March 2011) identifies potential Wildland urban interface areas
within the MPD. Prior to issuance of building permits the Building Department will review
individual building fire protection plans for compliance with recommendations of the Fire

Planning Commission - September 24, 2014 Page 263 of 338



Protection Report and applicable building and fire codes. The fire protection component of the
plan shall ensure that Park City’s ISO rating is not negatively affected by development of the
site.

28. Affordable housing obligations of the MPD are consistent with the affordable housing
described by the Park City Heights Annexation Agreement, Housing Resolution 17-99 and as
required by the CT zone. The MPD provides up to an additional 35 deed restricted housing units
over the 28 deed restricted townhouse units (44.78 affordable unit equivalents (AUE) required by
the IHC MPD and the 16 deed restricted units (32 AUE) required by the CT zone for the 160
market rate units). These affordable units are configured as a mix of single-family detached,
cottage units, and attached townhouse units. The additional 35 non-required deed restricted
affordable units are proposed to be configured as the small lot Park homes as part of this MPD
consistent with the needs described in Housing Market Assessment for Park City, dated
September 2010. All units are proposed as for sale units. Defining the configuration of units to
be as follows:

a. 35 Deed restricted units will be configured as Small Lot Single Family Detached Park Homes.
b. 28 Deed restricted townhouse units will be configured as attached Four-plex Park Homes.

c. 16 Deed restricted units will be configured as Single Family Detached Cottage Homes
dispersed throughout the development.

29. No building height exceptions have been requested and all buildings will comply with the
height limitations of the CT zone.

30. Lots have been positioned to minimize visual impacts on adjacent structures. Potential
problems on neighboring properties caused by shadows, loss of solar access, and loss of air
circulation, have been mitigated to the extent possible as further described in the Park City
Heights Design Guidelines.

31. Utilities must be extended to the site to sustain the anticipated uses. Thirty (30’) foot wide
non-exclusive utility easements are generally necessary for long term maintenance and shall be
dedicated on the final subdivision plats. Off-site improvements are necessary to serve the site
with utilities.

32. Off-site trail and intersection improvements may create traffic delays and potential detours,
short term access and private driveway blockage, increased transit time, parking
inconveniences, and other impacts on the adjacent neighborhoods and to the community in
general. Construction Mitigation Plans are required and shall be required to include mitigation for
these issues.

33. A Construction Mitigation Plan (CMP) is necessary to identify impacts and propose
reasonable mitigation of these impacts on the site, neighborhood, and community due to
construction of this project. The CMP shall include information about specific construction
phasing, traffic, parking, service and delivery, stock-piling of materials and staging of work, work
hours, noise control, temporary lighting, trash management and recycling, mud and dust control,
construction signs, temporary road and/or trail closures, limits of disturbance fencing, protection
of existing vegetation, erosion control and storm water management.

34. Final road designs will be provided to the Planning Commission for review with the final
subdivision plats. To minimize visual impacts and to minimize disturbance of existing vegetation
due to large areas of cut and fill slopes, low retaining structures (in steps of 4’ to 6’) are
recommended. These low retaining structures may be stepped to minimize their height. Design
of these retaining structures is included in the PC Heights Design Guidelines to ensure
consistency of design, materials, and colors throughout the development.
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35. A storm water run-off and drainage plan is necessary to ensure compliance with Park City's
Storm Water Management policies and plans and storm water Best Management Practices for
storm water during construction and post construction with special considerations to protect the
wetlands delineated on and adjacent to the site.

36. A financial guarantee for all landscaping and public improvements is necessary to ensure
completion of these improvements and to protect the public from liability and physical harm if
these improvements are not completed by the developer or owner in a timely manner. This
financial guarantee is required prior to building permit issuance.

37. Intentionally deleted.

38. A master sign plan is required for Planning Department review and approval and all
individual signs, including subdivision identification signs, require a sign permit prior to
installation.

39. Sound mitigation may be desired by owners of units along US 40. Conditions of approval
prohibit sound barrier walls within the MPD. However, other sound mitigation measures may be
accomplished with landscaping, berming, smart housing design and insulation, and sound
barriers constructed as part of the dwelling units.

40. Section 15-6-4 (G) of the LMC states that once the Planning Commission has approved an
MPD, the approval shall be put in the form of a Development Agreement.

41. The applicant stipulates to the conditions of approval.

42. The discussion in the Analysis sections of the March 23, 2011, October 9, 2013, and
November 6, 2013 Planning Commission Staff Reports are incorporated herein.

43. The applicants have met with Rocky Mountain Power and have increased the Rocky
Mountain Power line setbacks as required by this Utility.

44. The site plan for the proposed MPD has been designed to minimize the visual impacts of the
development from the SR 248 Entry Corridor and has preserved, through open space, the
natural views of the mountains, hillsides and natural vegetation consistent with Park City’'s
“resort character”.

45. The 171.5 acres of open space adjacent the development, the trail connections and
improvements, and proposed neighborhood public park, as conditioned, will provide additional
recreational opportunities to the Park City community and its visitors, which strengthens and
enhances the resort character of Park City.

46. The opportunities for mixed affordable housing types, including rental units, within the
development will strengthen the resort economy by providing attainable housing options in a
sustainable and energy efficient community for workers in Park City’s tourism/resort based
industries.

47. Surrounding uses include open space, Highway 248, US 40, the Rail Trail, the Municipal
Water Treatment Plant, Quinn’s recreation complex (fields and ice rink), and the IHC medical
center and offices.

48. The MPD provides direct connection to and critical improvements of the Rail Trail and
provides alternative transportation opportunities for recreation and commuting, such as biking,
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walking, in-line skating, and cross country skiing to Park City’s business district at Prospector
Square (within 2 miles) and to the IHC medical complex.

49. The MPD provides for remediation of historic mine soils for the good of the greater Park City
community.

50. Further soils investigation work was conducted and a Site Characterization Report was
prepared by IHI Environmental (May 6, 2013) to identify and locate historic mine soils and to
draft a remediation plan to submit to the State Department of Environmental Quality as part of
the Voluntary Cleanup Program.

Conclusions of Law

1. The amended MPD, as conditioned, complies with all requirements outlined in the applicable
sections of the Land Management Code, specifically Chapter 6- Master Planned Developments
Section 15-6-5.

2. The amended MPD, as conditioned, is compatible with surrounding structures in use, scale,
mass, and circulation.

3. The amended MPD, as conditioned, is consistent with the Park City General Plan.

4. The amended MPD, as conditioned, is consistent with the Park City Heights Annexation
Agreement in terms of uses, density, housing types, site plan, affordable housing, open space,
trail connections, road and intersection improvements, interconnectivity within the neighborhood,
and provided neighborhood amenities.

5. The amended MPD, as conditioned, strengthens and enhances the resort character of Park
City by providing a residential neighborhood of mixed housing types and prices connected by
trails to parks, schools, recreation facilities, employment centers, medical facilities, and
commercial areas and that is buffered by larger interconnected areas of open space that
preserve entry corridor views of the resort areas and provide wildlife movement corridors.

6. The amended MPD, as conditioned, is Compatible in use, scale and mass with adjacent
properties, and promotes neighborhood Compatibility.

7. The amended MPD provides amenities to the community so that there is no net loss of
community amenities in that trail improvements, parkland, affordable housing, potential for
neighborhood support daycare/commercial are provided, and remediation of historic mine soils
on the site will be undertaken at a benefit to the community at large.

8. The amended MPD is consistent with the employee Affordable Housing requirements as
adopted by the City Council at the time the Application was filed. Additional affordable house,
above that required is provided within the neighborhood.

9. The amended MPD has been designed to place Development on the most Developable Land
and preserves significant features and vegetation to the extent possible. Seventy percent of the
property remains in open space, with much of the undeveloped land containing significant
vegetation and characterized by steeper slopes, visible hillsides, and sensitive ridgeline areas.

10. The amended MPD promotes the Use of non-vehicular forms of transportation through the

pedestrian friendly site design and by providing trail connections, sidewalks, access to the Rail
Trail, and easy access to parks and open space areas.
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11. The MPD and MPD amendments have been noticed and public hearings held in accordance
with the LMC.

Conditions of Approval
1. All standard project conditions shall apply (Attached).

2. A final subdivision plat for each phase, or sub phase, of development shall be submitted for
review by the Planning Commission and City Council and shall be recorded prior to issuance of
building permits for individual units within that plat. The plats shall be consistent with the LMC,
preliminary plat and the PC Heights site plan and documents reviewed and approved by the
Planning Commission during the MPD approval. Final street design, including final cut and fill
calculations and limit of disturbance areas, shall be submitted with all final subdivision plats to be
reviewed and approved by the Planning Commission during final subdivision review. Off-street
guest parking areas shall be identified on the final plats.

3. A limit of disturbance area (LOD), maximum building footprint and/or house size limitation and
a setback requirement table for the lots shall be included on the final plats consistent with the
Park City Heights Design Guidelines.

4. A note shall be added to the final plats stating that a landscape plan shall be submitted for
City review and approval for each lot, prior to building permit issuance for that lot.

5. A note shall be added to the final plats stating that all units (including all deed restricted units)
shall be constructed to, National Association of Home Builders National Green Building
Standards Silver Certification (or other equivalent Green Building certification approved by the
Planning Director) OR reach LEED for Homes Silver Rating (minimum 60 points). Green
Building Certification or LEED rating criteria to be used shall be those applicable at the time of
the building permit submittal.

In addition to meeting Green Building or LEED for Homes checklists and in order to achieve
water conservation goals, each house must either: 1) achieve at a minimum, the Silver
performance Level points within Chapter 8, Water Efficiency, of the National Association of
Home Builders National Green Building Standards; OR 2) achieve a minimum combined 10
points within the 1) Sustainable Sites (SS2) Landscaping and 2) Water Efficiency (WE)
categories of the LEED for Homes Checklist. Points achieved in these resource conservation
categories will count towards the overall score.

Third party inspection will be provided. An industry standard Third Party inspector shall be
mutually agreed upon by the Chief Building Official and the applicant prior to building permit
issuance.

6. A final landscaping and irrigation plan for common areas shall be submitted with the final plats
for each phase. Entry and perimeter landscaping shall be completed within six (6) months of
issuance of the first building permit, weather and ground conditions permitting. Other Project
landscaping, shall be completed within nine (9) months of issuance of 50% of building permits or
within six (6) months of any individual Certificate of Occupancy. Landscaping materials and
irrigation shall comply with the requirements of the Annexation Agreement, including the Water
Agreement, and the Park City Heights Design Guidelines.

7. All exterior building materials, colors and final design details must comply with the approved

Park City Heights Design Guidelines and shall be approved by staff prior to building permit
issuance.

Planning Commission - September 24, 2014 Page 267 of 338



8. All exterior lighting, including any street and/or path lighting shall designed to limit the trespass
of light into the night sky as much as possible and shall conform to the LMC Sections 15-5-5-(1)
and 15-3-3(c) and the Park City Heights Design Guidelines.

9. All exterior lighting, with the exception of bollard lighting at the park shall be privately
maintained.

10. A Construction Mitigation Plan (CMP) shall be submitted and approved by the City for
compliance with the Municipal Code, as a condition precedent to issuance of any grading or
building permits. The CMP shall address construction phasing, staging, storage of materials,
circulation and traffic, parking, service and delivery, re-vegetation of disturbed areas, temporary
signs and construction lighting, hours of operation, dust and mud control, storm water
management, and other items as may be required by the Building Department. The immediate
neighborhood and community at large shall be provided notice at least 24 hours in advance of
construction work impacting private driveways, street closures, and interruption of utility service.
The CMP shall include a site and landscape plan for the sales office building (either within the
clubhouse or within a finished unit) to address landscaping, lighting, and parking for the sales
office. Construction Mitigation Plans shall provide mitigation measures for traffic delays and
potential detours, short term access and private driveway blockage, increased transit time,
parking inconveniences, and other impacts on the adjacent neighborhoods and to the
community in general.

11. The CMP shall address disposal and treatment of all excavated materials. The capping of
exposed soils within the City's Soils Ordinance Boundary is subject to all applicable regulations
and requirements of the Park City Soils Ordinance Title 11, Chapter 15- Park City Landscaping
and Maintenance of Soil Cover. A detailed Limit of Disturbance (LOD) plan shall be submitted as
part of the CMP. The Limits of Disturbance for the entire site shall minimized to the greatest
extent possible, using best construction practices, and shall include the use of additional low
retaining walls and steeper slopes to prevent un-necessary disturbance of native vegetation.

12. A construction recycling area and an excavation materials storage area shall be provided
within the development to reduce the number of construction trips to and from the development.
This condition applies at a minimum to the first two phases of development and may be waived
for subsequent phases of development upon request by the applicant and upon review by the
Planning, Building, and Engineering Departments.

13. A storm water run-off and drainage plan shall be submitted with the building plans and
approved prior to issuance of any building permits. The plan shall follow Park City's Storm Water
Management Plan and the project shall implement storm water Best Management Practices.
Post development drainage shall not exceed pre-development drainage conditions and special
consideration shall be made to protect the wetlands delineated on and adjacent to the site.

14. Maintenance of sidewalks (including, without limitation, snow removal), trails, lighting, and
landscaping within the rights-of-way and common areas, with the exception of the Public Park
and public trails, shall be provided by the HOA, unless otherwise agreed upon by the City
Council. Language regarding ownership and maintenance of the open space and common
areas shall be included on the final subdivision plats.

15. A financial guarantee, in a form and amount acceptable to the City and in conformance with

the LMC Subdivision Regulations, for the value of all public improvements, pedestrian amenities
and trails, sidewalks, bus stop amenities, landscaping (including landscaping to re-vegetate and
re-landscape areas disturbed by construction related to the MPD) to be completed according to

the final approved plans shall be provided to the City prior to building permit issuance for new
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construction within each phase of construction. All public improvements shall be completed
according to City standards and accepted by the City Council prior to release of this guarantee.

16. Final utility plans, consistent with preliminary utility plans reviewed by the Planning
Commission during the MPD review, shall be submitted with the final subdivision plats. Utility
plans shall be reviewed by the Interdepartmental staff members and the utility service providers
as the Development Review Team. Utilities for the MPD shall be place underground.

17. The City Engineer shall review and approve all associated utility and public improvements
plans (including streets and sidewalks, grading, drainage, trails, public necessity signs, street
signs and lighting, and other required items) for compliance with the LMC and City standards as
a condition precedent to final subdivision plat recordation. This shall include phasing plans for
street construction to ensure adequate fire turn-around that minimize disturbance of native
vegetation. Due to expansive soils in the area, grading and drainage plans shall include a
comprehensive lot drainage plan for the entire phase of each final subdivision plat.

18. Above ground utility boxes must be shown on the final utility plans. The location of these
boxes shall comply with best practices for the location of above ground utility boxes. These
boxes shall be located in the most efficient, logical, and aesthetic locations, preferably
underground. If located above ground the boxes shall be screened to minimize visual impacts
and locations shall be approved by the City Engineer.

19. The Snyderville Basin Water Reclamation District’s review and approval of the utility plans
and final subdivision plats, for conformance with the District’s standards for review, is a condition
precedent to plat recordation and building permit issuance.

20. All construction, including grading and trails, within the Park City Soils Ordinance area shall
comply with restrictions and requirements of the Park City Soils Ordinance (Municipal Code Title
11, Chapter 15).

21. Trail improvements necessary to connect the Rail Trail to the Hwy 248 tunnel trail on the
north side of Richardson Flat Road, as well as the trail connection from the Rail Tralil to the
public park on the south side of Richardson Flat Road, will likely impact the wetlands in this
area. Precedent to issuance of a building permit for these trails a wetlands impacts and
enhancements plan shall be reviewed by the Planning Staff. All required wetlands permits shall
be obtained from the required agencies.

22. Mitigation for the disturbance of any wetland areas shall be identified on the trail construction
plan and shall include enhancements of wetlands as an amenity feature for users of the trail
system.

23. Enhancements to wetland areas and other disturbed areas within the MPD could include but
are not limited to educational signs, such as identification of plants and animals, ecological
processes, wetlands ecology, and insights into seasonal changes to the landscape; plantings
that encourage and/or provide food sources for wildlife; additional on-site water sources;
cleanup of degraded areas; and new nesting habitat/bird and small mammal boxes.

24. Lots 89 and 90 of the amended preliminary subdivision plat have been shifted to match the
trail phasing plan to locate the trail connection on the open space.

25. All construction, including streets, utilities, and structures shall comply with
recommendations of the June 9, 2006, Geotechnical Study for the Park City Heights
Development provided by Gordon, Spilker Huber Geotechnical Consultants, Inc. Special
construction methods, removal of unsuitable soils, and other mitigation measures are

Planning Commission - September 24, 2014 Page 269 of 338



recommended in the Study. Additional soils studies and geotechnical reports may be required by
the Building Department prior to issuance of building permits for streets, utility installation, and
structures.

26. A detailed review against the Uniform Building and Fire Codes in use at the time of building
permit submittal is a condition precedent to issuance of full building permit.

27. Fire protection and emergency access plans shall be submitted prior to the issuance of any
building permits and shall be consistent with applicable building and fire codes and shall take
into consideration the recommendations of the Fire Protection Report (March 2011). The fire
protection plans shall include any required fire sprinkler systems and landscaping restrictions
within the Wildland interface zones. The plans shall ensure that Park City’s ISO rating is not
negatively affected by the development.

28. A limit of disturbance area shall be identified during the building permit review and
construction fencing will be required to mitigate construction impacts. Silt fencing is required
during construction in areas where run-off and construction may impact adjacent wetlands, water
ways, and undisturbed areas as determined by the Building Department.

29. Trail easements for all proposed trails in the MPD shall be platted on the final recorded
subdivision plats, unless they are located within designated public open space parcels. All trails
shall be constructed consistent with the Park City Trails Master Plan and the Snyderville Basin
Trails Master Plan. Connections to undeveloped property to the south providing future
connections to the Wasatch County shall be consistent with the Wasatch County Trails Plan.

30. Construction of the public park, trails within the first phase, trail connections to the Rail Tralil
on both the north and south sides of Richardson Flat road, as described in the findings, and
other neighborhood amenities associated with the first phase, shall commence upon issuance of
the 40th building permit for Phase | (as described in the Annexation Agreement) and shall be
complete within 9 months from commencement of construction, unless otherwise directed by
City Council. In subsequent phases, trails, amenities, and other improvements shall be
completed prior to issuance of 50% of the certificates of occupancy for the units within that
phase, or as otherwise stated in the Development Agreement.

31. The neighborhood public park shall be developed in accordance with standards set forth and
required by the City Council, Recreation Advisory Board and city standards. A minimum area of
100 by 80 yards shall be initially free from fixed improvements until final field design is approved
or further conditioned at subdivision approval. The park will include bathrooms in the club house
with exterior access for park users.

32. An Affordable Housing Plan, consistent with the Park City Heights Annexation Agreement
and as required by LMC Section 15-6-5 (J), shall be reviewed by the Planning Commission and
a recommendation shall be forwarded to the Park City Housing Authority. The Park City Housing
Authority shall approve the final Park City Heights Affordable Housing Plan prior to issuance of
any building permits for units within the MPD.

33. As a condition precedent to receiving a certificate of occupancy for any market rate unit the
City shall be provided with proof of compliance with the approved Affordable Housing Plan.

34. A master sign plan for the neighborhood shall be submitted, reviewed for compliance with

the Park City Sign Code, and approved by the City, as a condition precedent to issuance of any
individual sign permits.

Planning Commission - September 24, 2014 Page 270 of 338



35. No sound barrier walls or structures along Hwy 40 are permitted within the MPD. To the
extent sound mitigation measures are utilized within the MPD, such measures shall be limited to
landscaping and berms, energy efficient housing design and insulation, and sound mitigation
constructed as part of the design of the dwelling units and shall be reviewed by the Planning
Department for compliance with the Design Guidelines.

36. Approval of this Master Planned Development is subject to LMC Chapter 6- Master Planned
Developments and shall expire two (2) years after execution of the amended Development
Agreement,-en-Oeteber26,-2014; unless Construction, as defined by the Uniform Building Code,
has commenced on the project.

37. Pursuant to Section 15-6-4 (G) of the LMC, once the Planning Commission has approved an
MPD, the approval shall be put in the form of a Development Agreement. The Development
Agreement must be ratified by the Planning Commission within 6 months of this approval. The
Development Agreement shall be signed by the Mayor on behalf of the City Council and
recorded with the Summit County Recorder.

38. The Park City Soils Boundary shall be identified on the final plats (if applicable).

39. Timing of completion of all required items and public benefits shall be further described and
stated in the Development Agreement.

40. No through roads may be provided through the Park City Heights MPD to the Deer Valley
MPD subdivisions.

41. A re-vegetation plan for all disturbed areas (existing and newly disturbed) that are not
landscaped with finished landscaping shall be submitted with the final road and utility plans for
each phase. Re-vegetation of all disturbed areas within Phase One, that are not planned to be
landscaped with finished landscaping, such as road and utility installation, soil remediation, other
existing disturbed areas, shall be completed prior to issuance of the 28th certificate of
occupancy for the Park City Heights MPD. If this area is used as a construction staging,
construction recycling area, and excavated materials storage area, a new construction staging
area will need to be approved by the Planning Department for the remainder of Phase | and for
subsequent phases and shall be re-vegetated in a like manner with the issuance of certificates
of occupancy for the final units in the respective phase.

42. Noxious weeds shall be managed per the Summit County noxious weeds ordinances during
construction and in perpetuity by including regulations in the CMP, Design Guidelines, and
CCRs.

43. One additional site visit was required by certified biologists during May or June 2011 to: a)
validate the observations of the preliminary biological report and, b) to further study and identify
wildlife movement corridors, evidence of species of high public interest (Elk, Moose, Deer, and
other small mammals), locations of den or nesting sites, and any areas of high native species
diversity. The report, provided to the Planning Department by Logan Simpson Design Inc. on
July 7, 2011, included additional recommendations on mitigating impacts of the development on
wildlife and wildlife corridors. The report was provided to the Planning Department on July 7,
2011.

44. Clearing and grubbing of vegetation and soils shall be minimized from April through July to
avoid disturbance of nesting birds, unless a detailed search for active nests is conducted and
submitted to the Planning Director for review by a certified wildlife biologist and any active nests
are protected during construction
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45, Left blank intentionally.

46. Due to the visual exposure of lots on the minor ridge, lots on the western perimeter, namely
Lots 23, 24, 30, 31, 66, 67, 76, and 77 of the preliminary subdivision plat prepared by Ensign
dated 1/17/11, shall be required to obtain a conditional use permit prior to building permit
issuance, if proposed building heights are greater than twenty-eight feet (28’). Reconfigured Lots
have been moved down the hill farther away from the minor ridge as much as possible and the
concern for visual exposure is lessened with the revised plan. Lots 76 and 77 remain the same.

47. The applicants shall approach the adjacent property owner to the west to explore a mutually
agreeable plan for incorporating the parcel into the Park City MPD and transferring density to the
Park City Heights neighborhood in exchange for open space designation of this highly sensitive
and visible parcel of land and the potential to relocate the upper western cul-de-sac to a less
visible location.

48. All work within the Rail Trail ROW requires review by and permits issued by the Utah State
Parks/Mountain Trails Foundation, in addition to the City. The Rail Trail shall remain open to
pedestrians during construction to the extent possible.

49. High energy use amenities, such as snow melt systems, heated driveways, exterior heated
pools and fireplaces, shall require energy off-sets and/or require the power to be from alternative
energy sources, as described in the Park City Heights Design Guidelines.

50. All conditions, requirements, and stipulations of the Park City Heights Annexation Agreement
and Water Agreement continue to apply to this MPD.

51. The final MPD phasing plan shall be consistent with conditions of the Water Agreement as to
provision of public services and facilities.

52. All transportation mitigation requirements, as stated in the Annexation Agreement, continue
to apply to this MPD.

53. The Applicant must meet all applicable bonding requirements.

54. Bus shelters on both the north and south sides of Richardson Flat Road shall be constructed
within 60 days of issuance of the 40th certificate of occupancy. The shelter design and location
shall be approved by the City Planning, Engineering, Building, and Transportation Departments
and shall include a sign with the phone number of the Park City Bus service dial-a-ride.
Information regarding the dial-a-ride service shall be posted within the shelters.

55. Sheet ¢4.0 (LOD Erosion Control Plan) shall be amended as follows: Note 1 shall read that
the LOD for roadways is not to extend beyond 3’ from the cut/fill limits as shown on the plan.
Note 2: A 4 to 6 foot engineered wall shall be used in areas outside the limits of future home and
driveway construction and where proposed cut/fill is in excess of 10’ vertical as measured from
the top back of curb to cut/fill catch point. Note 3: Proposed retaining walls shall not exceed 6
feet where they are necessary. A system of 4’ to 6’ walls with no individual wall exceeding 6’,
(i.e. tiered walls) may be used. The walls shall be separated by a 3’ landscaped area from top
back of lower wall to toe of upper wall. Note 4: Exceptions to these standards may be granted by
the Planning Commission at the time of final subdivision plat review as necessary to minimize
overall total disturbance.

56. House size limitations for all lots within the MPD shall be identified in the Design Guidelines
subject to further appropriate reduction if found necessary during the final subdivision plat
process, taking into consideration the size of the lots, visibility of the lots from the LMC Vantage
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Points, solar access of adjacent lots, onsite snow storage, and ability to solar access of adjacent
lots, onsite snow storage, and ability to achieve Sustainable Development requirements as

described in findings of fact #1 and conditions of approval #5-LEED-forHomes-Silverrating-to

Nothing herein shall preclude the applicant from proposing alternative methods of mitigation.
Specifically, and without limitation, the Design Guidelines shall provide that house sizes of the
Homestead lots shall be no greater than the following: (as delineated below by lot numbers per
the preliminary plat prepared by Ensign and dated 1/17/11)

Lots 58 thru 66- 4000 square feet
Lots 130 thru 154- 4000 square feet
Lots 163 thru 164- 4000 square feet
Lots 70 thru 72- 5000 square feet
Lots 105 thru 129- 5000 square feet
Lots 155 thru 156- 5000 square feet
Lots 77 thru 98- 6000 square feet

The Design Guidelines shall reflect a preference for smaller homes consistent with (a) “best
practices” in sustainable design and development to address the materials and energy impacts
of larger homes and (b) the historic pattern of residential development in Old Town.

57. The Park City Heights Design Guidelines were approved by the Planning Commission prior
to ratification of the Development Agreement by the Planning Commission and shall be used to
review all activity and permits for compliance with the MPD.

58. The Park City Heights Design Guidelines are an integral component of the Park City Heights
MPD and substantive amendments to the Design Guidelines require Planning Commission
approval. Minor amendments shall be reviewed by the Planning Director for consideration and
approval.

59. Adequate snow storage easements, as determined in consultation with the Park City Public
Works, will be granted to accommodate for the on-site storage of snow. Snow storage shall not
block internal pedestrian sidewalks and circulation trails. Removal of snow from the Park City
Heights MPD is discouraged with the final decision to haul snow from this area to be made by
the City's Public Works Director. The soil repository shall not be utilized for snow storage. Storm
water detention areas to the west of the designed repository shall be allowed to be utilized for
snow storage as well as storm water.

60. To further encourage non-vehicular transportation, trail maps will be posted in the clubhouse
for the benefit of future residents. There will also be a ride-share board located within the
clubhouse that residents may utilize in order to plan carpooling which will further limit trips from
the development. The dial-a-ride phone number shall be posted at the ride-share board. The
HOA shall post information and consider a bike-share program.

61. The Park City Heights Design Guidelines and CCRs shall include information related to the
history of the site and Quinn’s Junction region.

62. All transportation mitigation elements, as required by the Park City Heights Annexation
Agreement (July 2, 2010) continue to apply to this MPD. The Applicants, as required by the
Annexation Agreement, shall complete, with the first Phase (first 90 UEs) of the MPD (as
described in the Annexation Agreement), the SR248/Richardson Flat intersection improvements
with all required deceleration and acceleration lanes; and shall include the required
infrastructure (fiber optic, control boxes, computer links, etc.) to synchronize this traffic signal
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with the UDOT coordinated signal system on SR 248, within the Park City limits at the time of
this MPD. At the time the traffic signal is installed, the Applicants shall request in writing that
UDOT fully synchronize signals along SR 248, with supporting data as applicable. Required
improvements to Richardson Flat Road, including 5’ wide bike lanes, as stated in the Annexation
Agreement, shall be complete with the first Phase (first 90 UESs) of the MPD. The cost sharing
methodology between the Applicants and any assigns, for these mitigation elements, shall be
detailed in the Park City Heights Development Agreement. The Applicant shall provide an
annual assessment of traffic counts and bus needs generated by the MPD for five (5)
consecutive years following issuance of the first certificate of occupancy. The applicants shall
participate with the City to conduct an annual assessment, which shall include peak period
counts of both summer and winter traffic in the vicinity of the SR 248/Richardson Flat Road
intersection, and submit such to UDOT. This information shall be coordinated with best available
UDOT data and analysis. This assessment shall be incorporated into ongoing Park City
Transportation Master Plan and the Park City Transit planning efforts with UDOT. This
information shall be presented annually to the Planning Commission in conjunction with an
update of the City Transportation Master Plan.

64. Prior to commencing any work to remediate metals impacted soils, a copy of the Utah
Department of Environmental Quality approved remediation plan, prepared as part of the Utah
Voluntary Clean-Up Program (VCP), shall be provided to the City.

65. The results and report of the soils investigation work prepared by IHI Environmental May 6,
2013) that identifies and locates historic mine soils, and the remediation plan submitted to and
approved by the State Department of Environmental Quality as part of the Voluntary Cleanup
Program, shall be provided to the Building Department prior to issuance of any building permits
for development of streets, utilities, lots, trails, parks, and all construction that requires
disturbance of soil.

66. The applicants stipulate to a condition that a disclosure regarding the developer’'s

participation in the Voluntary Clean-up Program and receipt of certificate of completion shall be
included in the CCRs.

If you have any questions or concerns regarding this letter, please do not hesitate to
call me at 435-615-5066.

Sincerely,
Hoctes . WA

Kirsten A. Whetstone, MS, AICP
Senior Planner

File
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EXHIBIT D

Ordinance 10-24

AN ORDINANCE ANNEXING APPROXIMATELY 286.64 ACRES OF PROPERTY LOCATED
AT THE SOUTHWEST CORNER OF THE SR248 AND US40 INTERCHANGE IN THE QUINN’S
JUNCTION AREA, KNOWN AS THE PARK CITY HEIGHTS ANNEXATION, INTO THE
CORPORATE LIMITS OF PARK CITY, UTAH, AND APPROVING AN ANNEXATION
AGREEMENT AND A WATER AGREEMENT, AND AMENDING THE OFFICIAL ZONING MAP
OF PARK CITY TO ZONE THE PROPERTY COMMUNITY TRANSITION (CT)

WHEREAS, on January 28, 2005, the majority property owner of the property known as
the Park City Heights Annexation, as shown on the attached Annexation Plat (Exhibit A, the
“Property”), petitioned the City Council for approval of an annexation into the Park City limits; and

WHEREAS, the Property is approximately 286.64 acres in size and is located southwest
of the intersection of State Road 248 and US-40 as described in the attached Legal Description
(Exhibit B); and

WHEREAS, the Property is included within the Park City Annexation Expansion Area, and
is not included within any other municipal jurisdiction; and

WHEREAS, on February 16, 2005, additional information was included in the annexation
submittal and the submittal was deemed complete; and

WHEREAS, the Park City Council accepted the Park City Heights petition for annexation
on March 10, 2005; and

WHEREAS, the City reviewed the petition against the criteria stated in Sections 10-2-403
(2), (3), and (4) of the Utah Code, annotated 1953 as amended, and found the petition complied
with all applicable criteria of the Utah Code; and

WHEREAS, On April 8, 2005, the City Recorder certified the annexation petition and
delivered notice letters to the “affected entities” required by Utah Code, Section 10-2-405, giving
notice that the petition had been certified and the required 30-day protest period had begun; and

WHEREAS, no protests were filed by any “affected entities” or other jurisdictions within
the 30-day protest period and the petition was considered accepted on May 11, 2005; and

WHEREAS, the City Council established the Park City Heights Annexation Task Force
(Resolution No. 13-06) on May 4, 2006, for purposes of formulating specific recommendations to
the Planning Commission and City Council relating to the annexation’s proposed zoning, density,
land uses, affordable housing, transportation, and community economic/fiscal impacts; and

WHEREAS, the Task Force, on July 10, 2007, forwarded a unanimous positive
recommendation to the Planning Commission to, among other things, zone the annexation area
Community Transition (CT) and recommend a conceptual site layout; and

WHEREAS, the Planning Commission, after proper notice, conducted a public hearing on
February 27, 2008. The public hearing was continued to March 26, 2008, where additional input
was received; and

WHEREAS, on April 9, 2008, the Planning Commission conducted a public hearing and

voted to forward to City Council a recommendation on the proposed annexation and also
recommended that the property be zoned Community Transition (CT); and
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WHEREAS, on April 24; May 22; June 5, 19, and 17; July 17; August 28; September 11
and 18; October 16, and December 18, 2008 the City Council conducted public hearings and
discussed the annexation proposal; and

WHEREAS, on April 30, 2009, the City Council further discussed outstanding issues
regarding conceptual site planning, density, affordable housing, and infrastructure cost sharing.

WHEREAS, on May 6, 2009, the property was re-posted and properly noticed for a public
hearing on May 21, 2009, and the City Council conducted the public hearing and continued the
hearing to June 4, 2009. Additional public hearings were held on June 25, July 9 and 30, August
20, September 3, and October 8, 2009, when the item was continued to a date uncertain.

WHEREAS, on May 12, 2010, the property was re-posted and properly noticed for a
public hearing on May 27, 2010.

WHEREAS, on May 27, 2010, the City Council conducted a public hearing and took public
testimony on the matter, as required by law; and

WHEREAS, the Council finds that the requested Community Transition (CT) zoning, is
consistent with the Park City General Plan and Quinn’s Junction Joint Planning Principles; and

WHEREAS, the requested CT zoning allows for residential density of up to one unit per
acre subject to compliance with 1) Master Planned Development (MPD) requirements described
in Section 15-6 of the Land Management Code (LMC) and 2) CT-MPD requirements described in
Section 15-2.23-4 of the LMC: and

WHEREAS, an application for a Master Planned Development (the “Proposed MPD”) on
239.58 acres of the annexation Property was submitted with the complete annexation petition;
and

WHEREAS, an Annexation Agreement, between the City and Petitioner pursuant to the
Land Management Code, Section 15-8-5 (C), setting forth further terms and conditions of the
Annexation and Master Planned Development, including a Water Agreement, is herein included
as Exhibit D;

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as follows:

SECTION 1. ANNEXATION APPROVAL. The Property is hereby annexed into the
corporate limits of Park City, Utah according to the Annexation Plat executed in substantially the
same form as is attached hereto as Exhibit A and according to the Findings of Fact, Conclusions
of Law, and Conditions of Approval as stated below.

The Property so annexed shall enjoy the privileges of Park City as described in the Annexation
Agreement attached as Exhibit D and shall be subject to all City levies and assessments as
described in the terms of the Annexation Agreement.

The Property shall be subject to all City laws, rules and regulations upon the effective date of this
Ordinance.

SECTION 2. ANNEXATION AGREEMENT. Council hereby authorizes the Mayor to
execute the Annexation Agreement in substantially the same form as is attached hereto as
Exhibit D and as approved by the City Attorney. The Annexation Agreement shall include an
executed Water Agreement (as an attachment) between the City and Applicant to be recorded
concurrently with the Annexation Agreement.

2
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SECTION 3. COMPLIANCE WITH STATE LAW_ GENERAL PLAN, AND ANNEXATION
POLICY PLAN. This annexation meets the standards for annexation set forth in Title 10, Chapter
2 of the Utah Code, the Park City General Plan, and The Annexation Policy Plan - Land
Management Code Chapter 8, Annexation. The CT zoning designation is consistent with the
Park City General Plan and Annexation Policy Plan.

SECTION 4. OFFICIAL PARK CITY ZONING MAP AMENDMENT. The Official Park
City Zoning Map is hereby amended to include said Property in the CT zoning district, as shown
in Exhibit C. '

SECTION 5. FINDINGS OF FACT, CONCLUSIONS OF LAW, AND CONDITIONS OF
APPROVAL.

Findings of Fact

1. The property is subject to the Employee/Affordable Housing requirements of the Affordable
Housing Guidelines and Standards Resolution 17-99. One Affordable Unit Equivalent equals
800 square feet.

2. Land uses proposed in the Proposed MPD include market rate residential units, affordable
units, and required affordable housing units, as described in the Annexation Agreement. It is
anticipated that the Petitioner will submit a revised MPD application to the Planning
Commission for review and final action. Other support uses, as approved by the Planning
Commission during the Master Planned Development review, consistent with the CT zone
and Land Management Code, may be allowed. Final configuration and integration of the
market rate and affordable units will be determined at the time of MPD review.

3. The proposed land uses are consistent with the purpose statement of the CT zone and shall
be presented in the revised MPD as a clustered development preserving the natural setting
and scenic entry corridor by providing significant open space and landscape buffers between
the development and highway corridor.

4. The revised MPD, when approved, shall substantially comply with the Annexation Agreement.

5. Parcel SS-92, a 24 acre parcel within the annexation area, is donated to the City for open
space, public recreation and utility uses.

6. The annexation complies with the Quinn’s Junction Joint Planning Principles in that the
proposal results in significant public benefits due to the inclusion of a significant amount of
affordable housing in a residential community with a range of housing types, and the
proposed affordable housing relates to Park City's recreation and tourism industry.

7. The recitals above and findings of the Technical Committee dated July 10, 2007, are
incorporated herein.

8. The requirement for 44.78 Affordable Unit Equivalents (AUEs) associated with the IHC
Hospital, as described in the Intermountain Healthcare/USSA/Burbidge Annexation
Agreement, will be transferred to and satisfied by the construction of said AUEs within the
Property. :

Conclusions of Law

1. The Annexation and Zoning Map amendment are consistent with the Park City Land
Management Code and General Plan.

2. Approval of the Annexation and Zoning Map amendment does not adversely affect the
health, safety, and welfare of the citizens of Park City.

Conditions of Approval

1. The Official Zoning Map shall be amended to include the Park City Heights Annexation
property in the Community Transition (CT) Zoning District.

2. The Annexation Agreement shall be fully executed and recorded with the Annexation Plat.

3
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3. The affordable housing density transferred from the IHC parcel is hereby permanently
removed from within the IHC MPD and no affordable density shall be allowed on City-owned
5 acre parcel known as Lot 4 of the Subdivision Plat (Second Amended) for the Intermountain
Healthcare Park City Medical Campus/USSA Headquarters and Training Facility.

SECTION 6. EFFECTIVE DATE. This Ordinance shall take effect upon publication of this
Ordinance, recordation of the Annexation Plat and Annexation Agreement, and compliance with
state annexation filing requirements, pursuant to the Utah Code Annotated Section 10-2-425.

PASSED AND ADOPTED this 27" day of May, 2010.

PARK CITY MUNICIPAL CORPORATION

I\:Aayor Dana Williams

Sharon Bauman, Deputy City Recorder

Appioved as to fo;:é

Mark D. Harrington £i#f"Attorney

Attest:

Exhibits

Exhibit A- Annexation Plat

Exhibit B- Legal Description
Exhibit C- Zoning Map amendment
Exhibit D- Annexation Agreement

R i

o —_—
Onthis’ day o L s 20 /2 , Vcertify
that the foregoing docum 2 true copy of the original
public record of Park City Mlg?' Corporation. <C<<”
e e A §/ /’,é//djﬁ
Deputy City Recorder
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Exhibit A

ANNEXATION PLAT
AN ANNEXATION TO PARK CITY, SUMMIT COUNTY, UTAH
LOCATED iN A PART OF SECTION 2 AND 13,
TOWNSHIP 2 SOUTH, RAKGE 4 EAST. SALT LAKE BASE & MERIDIAK
SUMMIT COUNTY, UTAM
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Exhibit B

EXHIBIT B

LEGAL DESCRIPTION

Beginning at the West Quarter Corner of Section 11, Township 2 South, Range
4 East, Salt Lake Base and Meridian, and running thence along the west line
of Section 11, North 00719'41” East 1474.01 feet to the Hidden Meadow
Subdivision Boundary; thence along said boundary the following five (5)
courses: 1) North 6317'52" East 344.36 feet; 2) North 75°52°07" East
1,501.92 feet; 3) North 38°46°13" West 606.70 feet; 4) Narth 39°40'23" West
608.58 feet; 5) North 41°00'00" West 654.95 feet; thence North 53°50'33"
East 894.32 feet; thence South 89°22'45" East 47.22 feet; thence North
00°03'07" West B9.53 feet; thence North 00°03'09" West 1,234.47 feet; thence
North 89752'42" West 88.45 feet; thence Narth 21°56'10" East 214.48 feet;
thence North 2613'31" East 401.12 feet; thence North 21°56'10" East 273.53
feet; thence South 89°57'30" East 1,087.40 feet; thence North 00°26'18" East
109.93 feet; thence North 25715'30" East 568.97 feet; thence South 07°07'13"
East 1,241.62 feet; thence South 18°25'48" East 203.96 feet; thence South
07°07°13" East 751.89 feet; thence South 84720°'15" East 30.76 feet; thence
South 07°07°'13" East 2,093.95 feet; thence South 42°41'40" West 209.44 feet;
thence continue along said line South 42°41'40" West 3,003.21 feet; thence
South 00729'50" East 116.56 feet; thence North 89'30°59" West 1,368.96 feet
to the POINT OF BEGINNING.

Cantaining 286.64 acres, more or less.
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. ATTACHMEAT T
ree Exempt per Utah Cod

A

Annotated 1953 21-7-2

When recorded, please return to:

PARK CITY MUNICIPAL CORPORATION
City Recorder

P O Box 1480

Park City UT 84060

ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT (this “Agreement”) is made by and between Park City
Municipal Corporation (hereinafter, “Park Citv”’ or the “City”) and Boyer Park City Junction, L.C. , a
Utah liability company (hereinafter, “Boyer” or “Petitioner”) to set forth the terms and conditions
under which Park City will annex certain land owned by Petitioner as Tenants In Common with Park
City, consisting of approximately 286.64 acres (which includes land owned by other landowners, as set
forth in the next paragraph) and located in unincorporated Summit County, Utah, at the southwest corner
of State Route 248 and Highway 40 (as further defined below, the “Petitioner’s Property”), and known

-as Park City Heights Annexation, into the corporate limits of Park City and extend municipal services to
the Property. The City and Boyer are sometimes collectively referred to in this Agreement as the
“Parties” or individually as a “Party”. This Agreement is made under authority of §§ 10-2-401 et. seq.
of the Utah Code, Annotated 1953, as amended “MLUDMA”).

WHEREAS, included in the 286.64 acre annexation Property are the following parcels: parcel 1-
M. Bayer/J. Bayer (SS-89-A); parcel 2- Boyer/Park City Municipal Corporation (PCMC) (SS-122);
parcels 3, 7, and 8- Park City Municipal Corporation (PCMC) (SS-88); parcel 4- Utah Department of
Transportation (UDOT) (SS-92-A-2-X); parcel 5- Park City Municipal Corporation (PCMC) (SS-92-A-
X-X); and parcel 6- Boyer/Park City Municipal Corporation (PCMC) (SS-92). The annexation Property
also includes the right-of-way of Old Dump Road through the Property and the State of Utah Parks and
Recreation Rail Trail right-of-way through the Property.

WHEREAS, in furtherance of the foregoing, the Petitioner desires to annex the Property into the
corporate limits of the City and, to that end, an annexation petition (the “Annexation Petition”) for the
Property was filed with the City on January 28, 2005. Additional information was included in the
annexation petition and on February 16, 2005, the City deemed the application complete. The petition
was accepted by the City on March 10, 2005. '

WHEREAS, in connection with any such annexation (the “Annexation”), the Property is
proposed to be zoned Community Transition (“CT Zone”), a City zoning district that allows for low
density, clustered development as part of a Master Planned Development as more fully described in the
City’s Land Management Code. The zoning district allows uses including, but not limited to,
public/quasi-public institutional uses, public recreation uses, affordable/employee housing, residential,
and open space land uses on the Property.

NOW, THEREFORE, in furtherance of the Annexation Petition, in consideration of Park City’s
agreement to annex Petitioner’s property and in consideration of the mutual promises contained herein,

1
Planning Commission - September 24, 2014 : Page 282 of 338



as well as the mutual benefits to be derived here from, the Parties agree that the terms and conditions of
Annexation shall be as follows:

1. Propertv. The property to be annexed is approximately 286.64 acres in size, as depicted
on the annexation plat attached as Exhibit A (the “Annexation Plat”) and as more fully described in the
legal description attached as Exhibit B (hereafter referred to as the “Property”).

2. Zoning. Upon Annexation, the Petitioner’s Property will be zoned Community
Transition District (CT).

r 4

A

3. Master Plan Approval; Phasing. Pursuant to Land Management Code Section 15-8-3
(D), on July 5, 2007, a complete revised application for a Master Planned Development on 239.58 acres
of the Property (as submitted, the “MPD”) was filed with the City. Concept Site Plan is attached as
Exhibit D. Annexation parcels 1, 4, 5 as described above are not included in the MPD. The Petitioner
plans to submit a revised MPD application. The allowable residential density of the MPD project area is
239 units. Of those 239 units, no more than 160 units shall be market residential units. This allowable
density does include all required affordable housing units as specified in Paragraph 10 below. This
Agreement does not represent approval or vesting of the submitted MPD or any subsequent MPD
proposal. Rather, the MPD and the land use development of the Property shall be governed by the
zoning designations provided herein and, shall be finalized (and, as necessary, amended) as soon as
reasonably practicable following completion of the Annexation process pursuant to Utah Code
Annotated § 10-2-425(5) (the “Final MPD”). Moreover, any substantive amendments to the MPD or
this Agreement shall be processed in accordance with the Park City Land Management Code in effect at
the time. Further, as part of the Final MPD and subdivision approval process, the phasing of the
development of the Property shall be determined, to ensure the adequacy of public facilities that may be
required to support any such development. :

4. Trails. A condition precedent to subdivision approvals for the Property is the grant to the
City of non-exclusive, public easements across the Petitioner’s Property, and the construction of non-
vehicular pedestrian trails as determined by the Planning Commission during the Final MPD and
Subdivision Plat review process (collectively, the “Trails”). In any event, the trail easements shall
include, but are not limited to, existing trails and those easements necessary to extend and/or relocate -
existing non-vehicular pedestrian trails to connect to other public trail easements existing or planned for
the future on adjacent developed or undeveloped properties. Any obligations with respect to the
construction of any such trails shall be governed by the terms and conditions of the Final MPD for the
Property.

5. Fire Prevention Measures. Because of significant wild land interface issues on the
Property, the Petitioner (or, as specified in connection with any such assignment, its assigns) agrees to
implement a fire protection and emergency access plan, to be submitted prior to the issuance of any
building permits, and to be reviewed and approved by the Fire Marshall and Chief Building Official for
compliance with applicable building and fire codes.

6. Roads and Road Design. All streets and roads within and to the Property, which are to
be dedicated to the City, shall be designed according to the City’s road design standards or retained as
private roads. The roads in the affordable housing area are anticipated to be public and shall be granted,
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conveyed and/or dedicated to the City for purposes of a public thoroughfare and, upon acceptance
thereof by the City, the maintenance and repair thereof shall be by the City. Unless bond funds are used
in connection with the construction of the roads in the market rate housing area, such portion of the
roads shall remain private and maintenance and repair of all such streets and roads shall remain with the
Petitioner (or its assigns) including any Owner’s Association, until such time as any such streets and
roads shall be accepted by Park City pursuant to the City’s applicable ordinances governing any such
dedication (the “Subdivision Ordinance”). All roadways within the Property and subject to the
Subdivision Ordinance (the “Subdivision”) shall be not less than thirty (30) feet wide, back of curb to
back of curb. The final determination of which roadways, or portions thereof, are to be publicly
dedicated shall be made during the Subdivision Plat review process; provided that the terms and
conditions of grading and constructing roadway access across any City property shall be agreed to as
part of any Development Agreement approval process.

Sidewalks shall be included within the dedicated non—pavefnent right-of-way of all roads unless
an alternate location is approved by the Planning Commission. Non-motorized paths separate from the
road right-of-way may be preferable and determined by the Planning Commission.

The Development Agreement shall not propose a road or street connection from Park City
Heights to The Oaks at Deer Valley Subdivision, Hidden Meadows Subdivision, or to the Morning Star
Estates Subdivision. The two proposed single family lots with access onto Sunridge Cove shall be
restricted at the time of the Final MPD to single family uses, consistent with the uses allowed in the
Oaks at Deer Valley Subdivision. These lots may, if approved by the Oaks at Deer Valley Subdivision,
be included in the Oaks at Deer Valley HOA at the time of the Final Subdivision Plat approval.

7. Sanitary Sewer. Line Extensions and Related Matters. Construction and alignment of
the sanitary sewer shall be established as part of the Final MPD and the Final Subdivision Plat for the
Property (as accepted by the City and filed in the official real estate records of Summit County, Utah,
the “Subdivision Plat”). The preferred alignment of the sanitary sewer shall be that alignment which
results in the least visual impact and site disturbance while meeting the site design and construction
requirements of the Snyderville Basin Water Reclamation District. Further, as part of the Development
Agreement, the Petitioner (or, as specified in connection with any such assignment, its assigns) shall
enter into a latecomer’s agreement to reimburse the City for a portion of its costs in extending sewer
facilities adjacent to the Property.

8. Water Rights and Water Source Capacity. The 1992 Pre-Annexation and Settlement
Agreement conveyed 235.5 acre-feet of water rights to the City for the Park City Heights property and
memorialized the fact that development -on that property would be treated as if it had dedicated water
rights to the City. Accordingly, the LMC Section 15-8-5 (C) (1) requirement to dedicate paper water
rights is satisfied by Boyer.

9. Water Impact Fees and Other Water Facilities and Systems Costs. Certain water
facilities and systems internal to Petitioner’s Property shall be required to be constructed and, to the
extent to be dedicated to the City, easements therefore granted to the City, all of which shall be
determined, and agreed to, by the affected parties and the City during the Final Development Agreement
and final Subdivision review process (the “Water Facilities and Systems”). Any and all such Water
Facilities and Systems shall be constructed to not less than the specifications reasonably required by the
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City Engineer. A Water Agreement, between the City and the Petitioner substantially in the form
attached hereto as Exhibit C, shall be executed pursuant to this Annexation Agreement, to be recorded
concurrently.

In connection with the Development Agreement and subdivision approval process, on-site storm
runoff detention facilities, or approved alternatives, as approved by the Park City Engineer, may be
required. The timing for the construction of such storm run-off improvements shall be determined at the
time of final Subdivision Plat and Final Development Agreement approval (the “Storm Detention
Facilities”).

10.  Affordable Housing Requirement. Affordable/employee housing shall be provided in a
manner consistent with the conditions of the Final MPD, with the understanding and agreement of the
parties that:

a. The base Employee/Affordable Housing requirement for the development associated with
the Park City Heights Annexation and Final MPD will be determined as defined in the
City’s Land Management Code and in a manner consistent with Affordable Housing
Resolution 17-99 and the CT Zone. This requirement shall be satisfied by the
construction of said AUEs within the Property. These AUEs do not count towards the
160 unit maximum residential market rate unit density.

b. The requirement for 44.78 Affordable Unit Equivalents (AUE’s) associated with the THC
Hospital, as described in the Intermountain Healthcare/USSA/Burbidge Annexation
Agreement, will be transferred to and satisfied by the construction of said AUEs within
the Property. These AUEs, currently configured in 17.91 Unit Equivalents, do not count
towards the 160 unit maximum residential market rate unit density as set forth above.

C. Park City may elect to build additional affordable housing units beyond those described
above. These units do not count toward the 160 unit maximum residential market rate
density as set forth above, but shall be included in the overall density calculation for the
Community Transition Zone.

d. Affordable units shall be made available for occupancy on approximately the same
schedule as or prior to a project’s market rate units or lots; except that Certificates of
Occupancy (temporary or permanent) for the last ten percent of the market units shall be
withheld until Certificates of Occupancy have been issued for all of the inclusionary units
(subparagraph (a) above). A schedule setting forth the phasing of the total number of
market units in the proposed MPD, along with a schedule setting forth the phasing of the
required inclusionary units (subparagraph (a) above) shall be approved as part of the
Final MPD prior to the issuance of a building permit for either the affordable or market
rate units.

11.  Sustainable Development requirements. All construction within the Final MPD shall
utilize sustainable site design, development and building practices and otherwise comply with
requirements of the CT Zone. Unless otherwise approved in the final MPD in compliance with the
current Environmental/ Sustainability Element of the General Plan, each home in the development must
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receive National Association of Home Builders National Green Building Standards Silver Certification
(or other Green Building certification as approved by the Planning Commission at the time of the Master
Planned Development approval) OR reach LEED for Homes Silver Rating (minimum 60 points). Green
Building Certification and LEED rating criteria to be used shall be those applicable at the time of
building permit submittal.

In addition to the builder achieving the aforementioned points on the Green Building or LEED for
Homes checklists, to achieve water conservation goals, the builder must either:

e Achieve at a minimum, the Silver Performance Level points within Chapter 8, Water Efficiency,
of the National Association of Home Builders National Green Building Standards; OR

e Achieve a minimum combined 10 points within the 1) Sustainable Sites (SS 2) Landscaping and
2) Water Efficiency (WE) categories of the LEED for Homes Checklist.

Points achieved in these resource conservation categories will count towards the overall score.

12. Planning Review Fees. Owner, as to its development portion of the annexed Property,
shall be responsible for all standard and customary, and generally-applicable planning, building,
subdivision and construction inspection fees imposed by the City in accordance with the Land
Management Code.

13. Impact and Building Fees. All property owners within the annexed property shall be
responsible for all standard and customary, and generally-applicable, fees, such as development, impact,
park and recreation land acquisition, building permit and plan check fees due and payable for
construction on the Property at the time of application for any building permits. In the event that
additional inspections of roads and structures are required, based on the Geotechnical report prepared by
GHS Geotechnical Consultants, Inc. dated June 9, 2006 and supplemental report dated March, 2008,
these additional fees shall be borne by the Petitioner.

14, Acceptance of Public Improvements. Subject to fulfillment of all the conditions of the
Subdivision Ordinance and, further, Park City’s final approval of the construction of any such public
improvements, those roads, streets, water facilities, utilities, and easements as may be agreed by Parties
in connection with the Final MPD and Subdivision Plat review and approval process (the “Public
Improvements”), shall be conveyed and dedicated to the City, for public purposes. Following any such
dedication, Park City shall be responsible for the maintenance, repair and replacement of any and all
such Public Improvements.

15. Snow Removal and Storage. Other than as may be necessary or appropriate for the
Trails, Park City shall not be obligated to remove snow from private roads, streets or similar
improvements within the Property, until acceptance of the dedication thereof to the City pursuant to the
City’s Subdivision Ordinance. Park City shall not be obligated to remove snow from private roads,
streets, or other similar private improvements to be further identified on the final subdivision plat.

16. Fiscal Impact Analysis. The Fiscal Impact Analysis, prepared for the Petitioner by
Lodestar West, Inc. and dated June 6, 2007, was reviewed by the Park City Heights Annexation Task
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Force and forwarded to the Planning Commission for further review. The Fiscal Impact Analysis
concludes that the Annexation will result in an overall positive impact on the City. The analysis
includes revenue and cost assumptions related to the Annexation and development of the Property,
concludes that there will be a net fiscal gain to the School District for the market rate units and a net
fiscal loss to the School District for the affordable housing portion of the development, however, if
aggregate property taxes to the District generated from local sources are not adequate to cover the
expenditures required for the budget, then additional State funds would be redistributed per the State
Code, to compensate for the shortfall. The fiscal Impact Analysis is hereby accepted and approved by
the City as part of this Agreement. "

17.  Traffic Mitigation. A comprehensive traffic review and analysis of the Property and
surrounding properties, including existing and future traffic and circulation conditions was performed by
Petitioner's traffic consultant, Hales Engineering, dated June 7, 2007 on file at the Park City Planning
Department. The mitigation measures (including traffic calming) outlined in the Hales Engineering,
June 7, 2007, Park City Heights Traffic Impact Study shall be implemented in a manner consistent with
the Final MPD. The Parties anticipate that the Petitioner (or, as specified in connection with any such
assignment, its assigns) shall bear all financial costs, except land acquisition costs, for the construction
of a signalized intersection on State Road 248 and the connection of that intersection with a roadway to

the Property, as shown in the Traffic Impact Study. Construction of this intersection and its connection
~ with Richardson Flat Road shall meet all applicable Utah Department of Transportation and Park City
Municipal Corporation standards and, at a minimum, shall include the improvements detailed in a-d
below:

a. A southbound left turn lane, deceleration lane and taper shall be constructed on
SR-248 to accommodate more than 10 vehicles per hour making left-hand turning movements.

b. A northbound right turn pocket, deceleration lane and taper shall be constructed
on SR-248 to accommodate more than 10 vehicles per hour making right-hand turning
movements.

c. A westbound to northbound right turn acceleration lane and taper shall be

constructed on SR-248 to accommodate more than 50 vehicles per hour. When the intersection
is signalized, this improvement would not be necessary.

d. The Old Dump Road (Richardson Flat Road) shall be built to Park City Municipal
Corp. standards at a minimum width of 39 feet back-of-gutter to back of gutter within a 66 foot
right-of-way. This width is not inclusive of turn pockets or the improvements described in 1-3
below) to the easternmost Park City Heights intersection at the expense of the Petitioner. Turn
pockets shall be constructed on Richardson Flat Road at each of the Property's intersections with
the Richardson Flat Road. These turn pockets will be constructed per standards set forth in the
Manual of Uniform Traffic Control Devices (MUTCD) and/or by the American Association of
Highway Transportation Officials (AASHTO). The Richardson Flat Road at its intersection with
SR-248 will be of sufficient paved width to accommodate (at the stop bar):

1. 18" wide eastbound lane tapered per standards set forth in the MUTCD
and/or by the AASHTO.
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il 12" wide westbound left-hand/thru traffic lane (with adjoining right turn
lane) for a minimum of 150, then tapered per standards set forth in the MUTCD and/or

by the AASHTO.
iil. 5" wide bike lanes.
€. The cost sharing methodology (between Petitioner and any assigns) for the above

projects shall be agreed to by the Petitioner and assigns prior to Final MPD approval. The cost
sharing formula and timing for construction of the above improvements shall be detailed in the
Final MPD document.

18.  Effective Date. This Agreement is effective upon recordation of the annexation plat and
the filing and recordation of the annexation ordinance.

19. . Governing Law: Jurisdiction and Venue. The laws of the State of Utah shall govern
this Agreement. The City and Boyer agree that jurisdiction and venue are proper in Summit County.

20. Real Covenant, Equitable Servitude. This Agreement constitutes a real covenant and
an equitable servitude on the Property. The terms of this Agreement touch and concern and both benefit
and burden the Property. The benefits and burdens of this Agreement run with the land, and are
intended to bind all successors in interest to any portion of the Property. This Agreement, a certified
copy of the ordinance approving the Annexation, and the Annexation Plat shall be recorded in the
County Recorder’s Office of Summit County, Utah.

21. Assignment. Neither this Agreement nor any of the provisions, terms or conditions
hereof may be assigned to any other party, individual or entity without assigning the rights as well as the
responsibilities under this Agreement and without the prior written consent of the City, which consent
shall not be unreasonably withheld, conditioned or delayed. Any such request for assignment may be
made by letter addressed to the City and the prior written consent of the City may also be evidenced by
letter from the City to Petitioner or its successors or assigns; provided that, notwithstanding the
foregoing, the City hereby consents to the assignment of the rights and responsibilities, and the benefits,
of this Agreement, in whole or in part, to Boyer upon written notice to the City; and provided that, in
connection with and to the extent of any such assignment, Petitioner shall not have any further rights or
responsibilities under this Agreement as and to the extent accruing from and after the date of any such
assignment.

22. Compliance with City Code. Notwithstanding Paragraph 17 of this Agreement, from
the time the Park City Council (the “City_Council”) formally approves this Agreement and upon
completion of the Annexation by recordation of the annexation plat, the Property shall be subject to
compliance with any and all City Codes and Regulations pertaining to the Property.

23. Full Agreement. This Agreement, together with the recitals and exhibits attached to this
Agreement (which are incorporated in and made a part of this Agreement by this reference), and the
written agreements expressly referenced herein, contain the full and complete agreement of the Parties
regarding the Annexation of the Property into the City and there are no other agreements in regard to the
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Annexation of the Property. Only a written instrument signed by all Parties, or their successors or
assigns, may amend this Agreement.

24. . No Joint Venture, Partnership or Third Party Rights. This Agreement does not
create any joint venture, partnership, undertaking or business arrangement among the Parties. Except as
otherwise specified herein, this Agreement, the rights and benefits under this Agreement, and the terms
or conditions hereof, shall not inure to the benefit of any third party.

25. Vested Rights. Subject to the provisions of this Agreement, Petitioner (or its assigns)
shall have the right to develop and construct the proposed Project in accordance with the uses, densities,
intensities, and configuration of development approved in the Final MPD when approved, subject to and
in compliance with other applicable ordinances and regulations of Park City.

- 26. Nature of Obligations of Petitioner. Boyer is liable for performance of the obligations
imposed under this Agreement only with respect to the portion of property which it owns and shall not
have any liability with respect to the portion of the property owned by the other Party. Boyer agrees to
cooperate with each other to coordinate performance of all of their respective obligations under this
Agreement. Park City as Co-Tenant has authorized Boyer to petition and execute this Agreement on its
behalf and is liable for performance of the obligations imposed under this Agreement only with respect
to the portion of property which it owns and shall not have any liability with respect to the portion of the
property owned by the other Party.

(Signatures begin on following page)
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PARK CITY MUNICIPAL CORPORATION,
a political subdivision of the State of Utah

By:

ana Williams, Mayor
Dated this &2  day of [ , 2010.
ATTEST:

Sharon Bauman, Deputy City Recorder

Dated this & day of r;lulq 2010,

APPROVED AS TO FORM:

o o -

Mark Harrington, €ty Attorney
Dated this 4~ _ day of Jus{ 2010

BOYER PARK CITY JUNCTION, L.C,,
A Utah liability company, by its manager

The Boyer Company, L.C.;
a Utah limited liability company

By:
Name:
Its:

Dated this day of , 2010

Exhibits

A. Annexation Plat
‘B. Legal Description
C. Water Agreement
D. Concept Site Plan
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PARK CITY MUNICIPAL CORPORATION,
a political subdivision of the State of Utah

By:

Dana Williams, Mayor
Dated this day of ,2010.
ATTEST:

Sharon Bauman, Deputy City Recorder
Dated this ~ day of , 2010.
APPROVED AS TO FORM:

Mark Harrington, City Attorney
Dated this day of -, 2010.

BOYER PARK CITY JUNCTION, L.C.,
A Utah liability company, by its manager

The Boyer Company, L.C.,
a Utah limited liability company

By:
Name: wéf,,_,

Its: M@.ﬁ,{.—o‘
R

Dated this_ L~ day of '}JL; ,2010

Exhibits

A. Annexation Plat
B. Legal Description
C. Water Agreement
D. Concept Site Plan
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Exhibit A
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Exhibit B

EXHIBIT B

LEGAL DESCRIPTION

Beginning at the West Quarter Corner of Section 11, Township 2 South, Rargs
4 East, Salt Lake Bese and Meridian, and running thence along the west line
of Section 11, North 00'19'41” East 1474.01 feet to the Hidden Meadow
Subdivision Boundary; thence along said boundary the following five (5)
courses: 1) North 6317'52" East 344.36 feet; 2) North 75°52'07" East
1,501.92 feet; 3) North 38'46'13" West 606.70 feet; 4) North 39°40'23" West
608.58 feet; 5) North 41°00°00" West 654.95 feet; thence North 53'50'337
East 894.32 feet; thence South 89722'45" East 47.22 feet: thence North
00°03'07" West 89.53 feet; thence North 00°03'09" West 1,234.47 feet; thence
North 89'52'42" West B88.45 feet; thence North 21°56°10" East 214.48 feet;
thence North 26"13'31" East 401.12 feet; thence North 21°56'10" East 273.53
feet; thence South 89°57°30" East 1,087.40 feet; thence North 0Q°26°18" East
109.93 feet; thence North 2515'30” East 568.97 feet; thence South 0707137
East 1,241.62 feet: thence South 18'25'48” East 203.96 feet; thence South
07°07'13” East 751.89 feet; thence South 84°20'15" East 30.76 feet; thence
South 07°07'13" East 2,093.95 feet; thence South 42°41'40" West 209.44 feet;
thence continue dlong said line South 42°41'40” West 3,003.21 feel; thence
South 00°29°50" East 116.56 feet; thence North 89°30'59” West 1,368.96 feet
to the POINT OF BEGINNING.

Containing 286.64 acres, more or less.
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EXHIBIT C TO ANNEXATION AGREEMENT
WATER AGREEMENT

This WATER AGREEMENT (the “Agreement”) is made and entered into as of the %e&
day of \SOM , 2010, by and between PARK CITY MUNICIPAL CORPORATION, a
political subdividion of the State of Utah (the “City™); Boyer Park City Junction L.C. (“Boyer”),
(individually, a “Party” and, collectively, the “Parties”). The City is also a “Co-Tenant” with

Boyer for the purposes of developing the Project, as described herein, and will be referred to as
“Co-Tenant” as needed.

RECITALS

A. Boyer Park City Junction L.C. and City, Co-Tenants, each own certain real
property located in Summit County, State of Utah, as more particularly described and shown in
attached Exhibit “A” (the “Property”); and

B. Co-Tenants intend to improve the Property in phases, as described below, for
residential development (the “Project”), which is within the Park City Heights subdivision
(“PCH”); and

C. The Parties have entered into an Annexation Agreement, dated July 2, 2010, (the
“Annexation Agreement”), under which the City annexed the Property into the corporate limits
of the City and agreed to extend municipal services to the Property and the Project; and

D. Under the Annexation Agreement, the Parties agree to enter into this separate
Water Agreement for the purpose of implementing Sections 9 of the Annexation Agreement
relating to, among other matters, the design and construction of and payment for the “Water
Delivery System,” as defined in this Water Agreement and as may be further defined in any
future written agreement addressing that defined term;

NOW, WHEREFORE, in consideration of the terms and conditions of this Agreement, as
well as the mutual benefits to be derived from those terms and conditions, the Parties agree as
follows:

AGREEMENT

1. Water Delivery System and Project Peak Daily Demand. The Parties agree to cooperate
in the construction of a Water Delivery System, as defined in this Water Agreement,
which will be adequate to meet the water demand of the Project, as phased, while also
providing additional capacity to the City for the delivery of water to customers outside of
the Property. The City shall and subject to the terms of the Water Agreement and the
Annexation Agreement hereby agrees to provide culinary water and irrigation water
sufficient to meet the projected peak daily water demand for the use and development of
the Project as phased, subject to the terms and restrictions contained in, or as may be
adopted as part of, the Water Code, Title 13 of the Municipal Code of Park City,
including emergency and drought restrictions. The Water Delivery System shall also be
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capable of delivering water at flows and pressures meeting the requirements of R309-
105-9 of the Utah Department of Environmental Quality Rules for Public Drinking Water
Systems, as amended. The Parties understand, acknowledge and agree that the peak daily
water demand for the Project shall not exceed 350 gallons per minute and that allowable
residential density for Market Units and Affordable Unit Equivalents (AUESs) is set forth
in the Annexation Agreement. Phase [ shall not exceed ninety (90) Unit Equivalents as
described below. Except as otherwise specified in this Water Agreement or the
Annexation Agreement, or any future written agreement, the City shall have no further
obligation to provide any water, water rights, source capacity and/or infrastructure to the
Project or the Property.

2. Initial Certificates of Occunancv.

a. [nitial Building Permits. Co-Tenants agree that the Project may be developed in
phases. The Parties understand and agree that City is in the process of designing
and constructing a water treatment plant. If the first phase of development (“Phase
17) is prior to the plant becoming operational, Co-Tenants agree that Phase I of the
Project shall be limited to a maximum of one-hundred eighty-thousand (180,000)
square feet of residential development and that Phase I shall not exceed the lesser of
ninety (90) Unit Equivalents, or ninety-thousand (90,000) gallons per day of
demand. The Phase I service area shall be limited to locations and elevations
serviceable off of the Boot Hill Pressure Zone. Co-Tenants shall provide a
hydraulic model which will delineate the development boundaries of the Project.

b. Subsequent Phases. Co-Tenants understand and agree that City is unable to meet
the water demand beyond Phase I of the Project without the Quinn’s Junction Water
Treatment Plant (Quinn’s WTP) being operational and capable of increasing City’s
water source capacity by a minimum of one-thousand five-hundred gallons per
minute (1,500 gpm). Co-Tenants further understand and agree that City anticipates
the Quinn’s WTP will be operational and capable of increasing City’s water source
capacity by a minimum of one-thousand five-hundred gallons per minute (1,500
gpm) on or about October 14, 2011. Accordingly, Co-Tenants understand and
agree that City will not issue a temporary or permanent certificate of occupancy to
any development beyond Phase [ of the Project prior to the date on which the
Quinn’s WTP is operational and capable of increasing City’s water source capacity
by a minimum of one-thousand five-hundred gallons per minute (1,500 gpm).

¢. Upon the Quinn’s WTP being operational and capable of increasing City’s water
source capacity by a minimum of one-thousand five-hundred gallons per minute
(1,500 gpm), the limitation in paragraphs 2(a) and 2(b) shall not apply.
3. Water Deliverv Svstem Infrastructure. Co-Tenants shall provide as-built drawings of the
infrastructure identified below and GPS coordinates for all water surface features. The
City Water Department shall have access to the construction sites at all times.
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a. Phase I Infrastructure. Concurrent with the construction of Phase I, the City shall
‘design and construct a water transmission line that will run parallel to water lines
included in the Rail Trail Water Lines Project from the Quinn’s WTP to a point that
is approximatzly 2,600 feet in a southwesterly direction from the intersection of the
Rail Trail and Richardson Flat Road. This point is near the existing dirt road south
of the Rail Trail and Silver Creek. This segment of the transmission line will be
constructed as a part of the Rail Trail Water Lines Project during the summer and
fall of 2010. This segment of the transmission line will also include a connection to
the Fairway Hills Pressure Zone with a backup connection to the Boot Hill Pressure
Zoneg, including all valves, vaults, and appurtenances. Phase I service area shall be
limited as defined in Paragraph 2(a) of this Agreement. Co-Tenants shall design
and construct an extension from the transmission line to the upper end of the Phase
I distribution system. The transmission line will be designed with adequate
pressure and flow capacity such that it can be extended as a part of Phase II to the
Culinary Water Tank (as defined in Paragraph 3(b) of this Agreement) and the
existing Snow Park Pressure Zone. Phase I shall also include water distribution
lines to Phase I together with all required valves and other appurtenances.

b. Culinary Water Tank. Concurrent with the construction of Phase II, Co-Tenants
shall design and construct a Culinary Water Tank, together with all required
transmission lines, valves, valve vaults, access roads, and other appurtenances,
within the Property, subject to City’s approval. The purpose of the Culinary Water
Tank is to provide fire suppression and operational storage for the Project. Co-
Tenants agree to upsize the Culinary Water Tank at the request of the City. The

City agrees to pay all costs associated with the upsizing as provided in Paragraph
4(b) below.

¢. Culinary Water Pump Station (Park City Heights Pump Station). Concurrent with
the construction of Phase II, Co-Tenants shall design and construct a Culinary
Water Pump Station complete within the Quinn’s WTP, together with all required
pumps, mechanical piping, valves, valve vaults, SCADA, VFD’s, soft starts, and
other appurtenances, relating to the Park City Heights Pump Station. The Quinn’s
WTP has been designed to provide the space for the future addition of this pump
station. The purpose of the Park City Heights Pump Station is to deliver water to
the Culinary Water Tank and the Snow Park Zone. The Park City Heights Pump
Station shall be upsized as provided in Paragraph 4(c) of this Agreement.

d. Culinary Water Distribution Line. Concurrent with the construction of Phase I,
Co-Tenants shall design and construct a Culinary Water Distribution Line, together
with all required, valves, and other appurtenances, for the purpose of conveying
culinary water from the Culinary Water Tank to the entire Project. At this time, the
connection to the Boot Hill and Fairway Hills Pressure zones shall be terminated
and abandoned. The design and construction of the water distribution line shall be
subject to City’s approval. The Culinary Water Distribution Line shall be upsized
as provided in Paragraph 4(c) of this Agreement.
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e. Culinary Water Transmission Line. Concurrent with the construction of Phase II,
Co-Tenants shall design and construct a culinary water transmission line extension
from Phase [, together with all required pumps, valves, and other appurienances, for
the purpose of conveving treated water from the Quinn’s WTP to the Culinary
Water Tank. The Culinary Water Transmission Line shall be upsized as provided
in Paragraph 4(¢) of this Agreement,

f. Snow Park — Oaks Water Transmission Line. Concurrent with the construction of
Phase II, Co-Tenants shall design and construct the Snow Park — Oaks Water
Transmission Line, together with all required pumps, valves, and other
appurtenances, for the purpose of conveying water from the Snow Park pressure
zone to the Water Delivery System. The design and construction of the water
transmission line shall be subject to Citv’s approval. The Snow Park - Oaks Water

Transmission Line shall be upsized as provided in Paragraph 4(f) of this
Agresment. '

4, Cost of Water Deliverv Svstem. The Parties agree that, pursuant to the terms of the
Annexation Agreement and this Water Agreement:

a. Phase I Infrastructure. Co-Tenants shall reimburse the City for the full cost of the
design and construction of the water transmission line that will run parallel to water
lines included in the Rail Trail Water Lines Project from the Quinn's WTP to the
existing dirt road south of the Rail Trail and Silver Creek within thirty days of
approval by the City Engineer. Co-Tenants shall pay all costs associated with the
design and construction of the transmission extension from the transmission line to
the upper end of the Phase I Culinary Water Distribution Line, as described in
Paragraph 3(a) of this Agreement, and all related pumps, valves, and other
appurtenances.

b. Culinary Water Tank. Co-Tenants shall pay all costs associated with the design and
construction of the Culinary Water Tank and all related pumps, valves, pipes,
security, access roads, re-vegetation, slope stability, and electrical service
extensions. If City elects to upsize the Culinary Water Tank, City shall pay the Co-
Tenants its ratable share of the costs of the Culinary Water Tank within thirty (30)
days of approval by the City Engineer, following request for inspection pursuant to
the Subdivision Ordinance and associated public improvement guarantee. The
City’s ratable share shall be determined during the design process based on gallons
of storage required for the City divided by the sum of the gallons of storage
required for the Project plus the gallons of storage required for the City. By way of
example, if the City upsizes the tank by 500,000 galions and the Co-Tenants require
430,000 gallons for the Project, the City's ratable share would be 52.6%.

¢. Culinary Water Pump Station (Park City Heights Pump Station). Co-Tenants shall
reimburse City for its ratable share of the costs of the design and construction of the
Park City Heights Pump Station within thirty days of approval by the City
Engineer. Co-Tenants’ ratable share shall be determined during the design process
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based on horsepower (HP) required for the Project divided by the total horsepower
required with the City’s upsize. By way of example, if Co-Tenants require 40 HP

for the Project and the City’s upsized pump station requires 100 HP, Co-Tenants’
ratable share would be 40%.

d. Culinary Water Distribution Line. Co-Tenants shall pay all costs asscciated with
the design and construction of the Culinary Water Distribution Line and all related
pumps, valves, and other appurtenances. Within thirty (30) days of the completion
of the Culinary Water Distribution Line, the Parties shall determine the incremental
costs incurred by Co-Tenants over and above the cost of having designed and
constructed the required Project size determined during design (minimum of eight
(8) inch) culinary transmission line. The incremental cost increase of the actual
Culinary Water Distribution Line, which the Parties understand and agree may be
larger than the required Project size (minimum of eight (8) inches), shall represent
Citv’s ratable share of the cost of design and construction of the Culinary Water
Distribution Line. City shall reimburse Co-Tenants their ratable share of the costs
of the Culinary Water Distribution Line within thirty (30) days of Citv accepting the
Culinary Water Distribution Line by ordinance.

e. Culinary Water Transmission Line. Co-Tenants shall pay all costs associated with
the design and construction of the Culinary Water Transmission Line and all related
pumps, valves, and other appurtenances. Within thirty (30) days of the completion
of Culinary Water Transmission Line, the Co-Tenants and City shall determine the
incremental costs incurred by Co-Tenants over and above the cost of having
designed and constructed the required culinary water transmission line size as
determined during design (minimum of eight (8).inch). The incremental cost of the
actual Culinary Water Transmission Line, which the Parties understand and agree
may be larger than the required Project size (minimum of eight (8) inches), shall
represent City’s ratable share of the cost of design and construction of the Culinary
Water Transmission Line. City shall reimburse Co-Tenants their ratable share of
the costs of the Culinary Water Transmission Line within thirty (30) days of
approval by the City Engineer, following request for inspection pursuant to the
Subdivisicn Ordinance and associated public improvement guarantee. No costs in
excess of the estimated cost of construction used for the public improvement

guarantee shall be part of the City reimbursement unless approved in advance and
in.writing by the City.

f. Snow Park ~ Oaks Water Transmission Line. Co-Tenants shall pay all costs
associated with the design and construction of the Snow Park — Oaks Water
Transmission Line and all related pumps, valves, and other appurtenances. Within
thirty (30) days of the completion of Snow Park - Oaks Water Transmission Lineg,
the Parties shall determine the incremental costs incurred by Co-Tenants over and
above the cost of having designed and constructed the required transmission line
size as determined during design (minimum of eight (8) inch). The incremental
cost increase of the actual Snow Park —Oaks Water Transmission Line, which the
Parties understand and agree may be larger than the required Project size (minimum

wn
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of eight (8) inches), shall represent Cirv’s ratable share of the cost of design and
constructicn of that line. City shall pay Co-Tenants their ratable share of the costs
of the Snow Park — Oaks Water Transmission Line within thirty (30) davs of
approval by the City Engineer, following request for inspection pursuant to the
Subdivision Ordinance and associated public improvement guarantee. No costs in
excess of the estimated cost of design and construction used for the public

improvement guarantee shall be reimbursed unless approved in advance and in
writing by the Citv.

aq

Incremental costs as defined by this section shall include the incremental cost of
design and construction associated with inches of increased trench width from
upsizing the tanks, pumps, or pipe diameter, including anv incremental additional
backfill, excavation, haul off, and import of suitable backfill, and the incremental
material costs..

5. Specifications of Water Deliverv Svstem. Subject to the terms and conditions of the
Annexation Agreement and this Water Agreement or as otherwise agreed in writing, Co-
Tenants shall submit all required plans and specifications to City for approval and,
thereafter, shall construct and install such approved Water Delivery System within the
Project subject to the terms of this Water Agreement.

6. Convevance of Easements. Co-Tenants shall convey such easements to City as needed,
concurrent with recordation of the final subdivision plat for Phase I, for the location of
infrastructure as defined in the Annexation Agreement and this Water Agreement. Co-

- Tenants agree that all easements conveyed for these purposes shall be in accordance with
the limitations and conditions of the City-approved utility plan.

|

Convevance of Propertv. Co-Tenants shall convey its interest in property in fee to City
within the PCH annexation toundary, as needed and as approved by the City, for the
location of the Culinary Water Tank, provided that such conveyance and location does
not diminish (i) the densities described in the Annexation Agreement, or (ii) the ability to
secure Master Planned Development approvals and permits related to such densities. Co-
Tenants agree that all property conveyed for these purposes shall be free from financial
liens and other encumbrances.

8. Miscellaneous. The Parties further agree as follows:

a. Binding Terms; Entire Agreement. The terms, covenants and conditions herein
contained shall be binding upon and inure to the benefit of the successors,
transferees and assigns of the Parties. This Agreement and the exhibits attached
hereto constitute the entire agreement among all the Parties hereto with respect to
the subject matter hereof, incorperates all prior agreements, and may only be
modified by a subsequent writing duly executed by the Parties.

b. No Public Dedication. Nothing contained in this Agreement shall, or shall be
deemed to, constitute a gift or dedication of any part of the PCH Property to the
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general public or for the benefit of the general public or for any public purpose
whatsoever, it being the intention of the Parties that this Agreement will be strictly
limited to and for the purposes expressed herein.

c. Waivers. No waiver of any of the provisions of this Agreement shall constitute a
waiver of any other provision, whether or not similar, nor shall any waiver be a
continuing walver. Except as expressly provided in this Agreement, no waiver shall
be binding unless executed in writing by the Party making the waiver. Any Party
may waive any provision of this Agreement intended for its benefit, provided,
however, that any such waiver shall in no way excuse any other Partv from the
performance of any of its other obligations under this Agreement.

d. Interpretation; Recitals. This Agreement shall be interpreted and construed only by
the contents hereof and there shall be no presumption or standard of constructicn in
favor of or against any Party. The recitals stated above and the exhibits attached to
this Agreement shall be and hereby are incorporated in and an integral part of this
Agreement by this reference.

e. Governing Law; Captions. This Agreement shall be construed and enforced in
accordance with, and governed by, the law of the State of Utah. The captions in
this Agreement are for convenience only and do not constitute a part of the
provisions hereof.

f. Applicability. If any term or provision of this Agreement or the application of it to
any person, entity or circumstance shall to any extent be invalid and unenforceable,
the remainder of this Agreement or the application of such term or provision to
persons or circumstances other than those as to which it is invalid or unenforceable
shall not be affected thereby, and each term and provision of this Agreement shall
be valid and shall be enforced to the extent permitted by law.

aq

Authority; Further Assurances. Each Party hereto represents and warrants that it
has the requisite. corporate power and authority to enter into and perform this
Agreement and that, to their respective, current, actual knowledge, the same will
not contravene or result in the violation of any agreement, law, rule, or regulation to
which any such Party may be subject. Each Party to this Agreement shall use
reasonable efforts and exercise reasonable diligence to accomplish and effect the
transactions contemplated and, to that end, shall execute and deliver all such further
instruments and documents as may be reasonably requested by the other Partv in
order to fully carry out the transactions contemplated by this Agreement.

h. No Third Partv Beneficiaries. Nothing in this Agreement is intended to or shall
create an enforceable right, claim or cause of action by any third person, entitv or
party against any Party to this Agreement.

i. Counterparts; No Recording. This Agreement may be executed by facsimile and in
one or more counterparts, each of which shall be deemed an original, but all of
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which together shall constitute one and the same instrument. This Agreement may
not be recorded in the official real estate records of Summit County, Utah, or
elsewhere, without the express, wririen consent of the Parties.

J. Force Majeure. [f any Party is delaved or prevented from performance of anyv act
required hereunder by reason of a “force majeure” event, and such Party is
otherwise without fault, then performance of such act shall be excused for the
period of the delay. For purposes of this Agreement, “force majeure” shall mean
any delay caused by acts of nature or the elements, acts of tarrorism, weather,
avalanche, fire, earthquake, flood, explosion, war, invasion, insurrection, riot,
malicious mischief, vandalism, including without limitation, except with respect to
the City, governmental or regulatory action or inaction, bevond the control of the
Party claiming “force majeurs” or any other person or entity delaved.

k. Notices. Unless otherwise designated in writing, all notices, demands and other
communications under this Agreement shall be in writing and mailed by first class
registered or certified mail, postage prepaid, sent by receipted hand delivery, sent
by nationally-recognized, overnight courier, sent by confirmed facsimile and, in any
case, shall be addressed as set forth in the Annexation Agreement for each such
Partv (or their legal counsel).

I, Relationship of Parties; Limitation of Liability. Nothing herein contained shall be
deemed or construed as creating a relationship of principal and agent, partnership or
joint venture among the Parties, or any of them, it being agreed that neither any
provision contained herein, nor any acts of the Parties hereto, shall be deemed to
create any relationship between the Parties except as otherwise specified in this
Agreement.

m. Remedies Cumulative; No Waiver; Injunctive Relief. The various rights and
remedies herein contained and reserved to each of the Parties shall not be
considered as exclusive of any other right or remedy of such Party, but shall be
construed as cumulative and shall be in addition to every other remedy now or
hereafter existing at law, in equity, or by statute. No delay or omission of the right
to exercise any power by any Party shall impair any such right or power, or be
construed as a waiver of any default or as acquiescence therein. Further, the Parties
agree and acknowledge that a non-defaulting Party may not have an adequate
remedy at law by reason of any breach of default of the terms or conditions of this
Agreement and, as such, the non-defaulting Party shall be entitled to injunctive or,
similar relief from any breach or anticipated or threatened breach of this Agreement
by the defaulting Party, in addition to and without waiver of anv other remedies
available at law or in equity.

DATED asofthe  dav of ., 2010.
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[Signatuires on following page]
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PARK CITY MUNICIPAL CORPORATION,

A political subdivision of the State of Utah

Dana Williams, Mayor

By:

Dated this & dayof ~ Dy, 2010.

ATTEST:

b supufoaenan

Sharon Bauman, Deputy City Recorder

“Jul
Dated this £ day of \)O ‘j] ,2010

AP%RM:
[ )

Thomas A. Dal&y, Sr.f’f)epuf?‘ﬁty)\ttome_y

Dated this 2_,_ day of

, 2010.

BOYER PARK CITY JUNCTION, L.C.
A Utah liability company, by its manager

The Boyer Company, L.C.,
A Utah limited liability company

By:
Name:
Its:

Dated this day of ,2010

Exhibit A- Annexation plat
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PARK CITY MUNICIPAL CORPORATION,

A political subdivision of the State of Utah

By:

Dana Williams, Mayor
Dated this day of , 2010,
ATTEST:

Sharon Bauman, Deputy City Recorder
Dated this day of ,2010
APPROVED AS TO FORM:

Thomas A. Daley, Sr., Deputy City Attorney

Dated this day of ,2010.

BOYER PARK CITY JUNCTION, L.C.
A Utah liability company, by its manager

The Boyer Company, L.C.,
A Utah limited Jiability company

By:

Name: ZL::: #

Its: D

Dated this z_ day of “Ae ,2010

Exhibit A- Annexation plat
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TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE & MERIDIAN
PARK CITY, SUMMIT COUNTY, UTAH

Lorer
B Lorss
— N -
Lorss X

Oran
’ WINTER

SPORTS.
PARK

Wi N,
/

NORTTI QUARTER CORNER SECTION 11

LGNS 2RO MG ST
BASE AND MERIDIAN

B E8iN 1953 ALOMNOU CAP

SR creec
JURCTON

SURVEYOR'S CERTIFICATE
| KARENF.WHITE
N,
urers

b known

ontage wid and aea equiementsof h appicabl zonng crinances.

BOUNDARY DESCRRTION
1. Township 2 South, Range 4 East,Sak Lake 8ase and

Meridn,said parcl being morepartcularydescied a olows:

Beginingat pint being Noth 89°4545" West 1,801.95foetand Nrth 14867 fetrom a Park Cy Boundary Aluminu Cap raking the
West Quartr ComerofSecton 11, Tous'ip 2 Sout, Range & Eas, Sl Lake Base and eridn:and ruing

\ \
\ \ \ \ ot o NOTTOSCALE hencaNoth 054632 Eat 26446 et
- ., thence North 27°56'10 Wes: 516,01 st
AN e\ i Ve we e E et
\ ) R=! 1335 00 \ PARK CITY HEIGHTS PHASE 1 SUBDIVISION ihence o 00°0041 East 5577 ot
> e n thrce o 68°3510"Est 1163 et
o X - i Souh 251021 Ext 56291 ot
{ \Y - < CB=S 2@“52 16“ E hence Souh BE“01109" East78.30 st
LoTe2 | LoTes ~ \ 1,
i LoTes Lores - ~ N\
! x X o B8 e ?
! ! \ i \ thence Souih 23°19'58" East 50.25 et
— b TriBzr Eastande
— — = — ot cord bears South 305216t 56318 e i  canlanglof 42114
. - Lzcrn Soun 46T West 5642 et
MNORRESDRTAL €O Lorie honco North 43°0753" et 65,62 oot
- \ thence North 53°2300" Vet 18598 foet
—_—— e o 874201 West 0.0 st
5 a e e oL Eastand e
ARK CITY HE\GHT‘PHASEISUED\VNON Lor117 5 Lot e e e e v P e IS ot O ot et o 65255
Lotz { \ &, ek Lot 1551 - hence Norh 05°4532 Eas 27,46 fest.
{or orm ) i gt 0 [ eveorw | o G| | s | s | seme | saw
CB*‘S 5°17'09" E‘ \ ‘1‘01;‘32 2 0368 acres | L2 | NessEOTW | 668 c2 | uanse | smsr | wenn [ siesrore | anise ‘hence Nodh 05°18:26" East 40.01 feet, g
| c=s03.60't = S sy o, .
| C=52360") G G [ sewan | o o5 [ oo | moar | e | swororw | wes Eastna e
- : o [ va [ [ = chod bears Norh 5170015 East 2.1 et ithaceniel angle f 0°27251)
LoT 129 ° e e il i ‘East 152,88 feet
adsran o5 [ | wiae | s | wowsrw | s e Norh 841525 Wes 400 e o e it of b
o1 e A hece Noh 841325 West 140.0 et 10 th o ofbegiing
Lo 127 B Dy, 288 s o {unee | wor | oy | o LS5 conin . 1 Parcal
158t s %y o | | serr | wer | swzwe | s
\ PARK CITY HEIGHTS PHASE 1 SUBDIVISION Rl e B B e R
PARCELK o e e el e
o e e e e
Lor 152 T2 | w0 | nw | wow | sewararw | @
\ LoT 161 o Lot 170 o o e I e e
\ 4 st LoT 169 et Lor —
\ Lo 162 feia i fraiess 2t o [voes | am | ver | sowre | o
\ e it PP ey Ry R e ey ) VARENF WHITE
s PLS. 191325
o e e e e
@ T I e e
N37 4200"W o T e T e
e L e e e
LOT 168 632" | e | wae | sorw | severere | aa
T 15288° R=520.00
PACIFICORP 50' WIDE RIGHT OF WAY EASEMENT 0402 acres LOT 167 =31.55' Co | WA | a1 | B0 | NGO | 22r
D CORDED ARG 21 108 o L=3155 | v | s | s | sovacaw |
ENTRY NO, 497673, BOOK 1112 PAGE 212 préee CBEN £°0215" E s F
| Costsa o | v | | sreer | sovorzw | ear
. | w0 | mw | wew | sewes | o
o o g
N54632"E 25728 ! N51826" E a6z E s | saw | s | rew | wravew | @
46 e 27.46'
001" D=89°37135" E BT e e e
oNToF D-00°2725" R=2050 o | swor | e | wwew | vrnerw |
N SEGNNNG Les208 EN e I e e
PARCEL P NN | CB=N 38°50'46" W B e e e e
5 i
el AN | CBNSL00M4"E  C=2888' oo [0 | s [wrares [ssvonow [
N c=2041" o e | me | sww s | me
~ NN = = oo oo [ [ [
NN PARK CITY HEIGHTS PHASE 1 SUBDIVISION H PSS ey Ry ey P e
g | a0 | soar | o | sorsmoe | esoe
§'s o | w0 | wn | e |wrarwe | e
L o | mso | sw | wmw | s | mow
& ,E P o e e el e OWNER'S DEDICATION
7 G0 | w0 | e | swerr | s | o
= | / oy
: , oo [ w0 | uw e | e
E I e
& oz | s | mar 401 | negrraosw | a2y
2 e PARK CITY HEIGHTS PHASE 3 SUBDIVISION
E o6 | sase | orie | rasser | swezevew | saz
2 ’ T T o Torme Tormos o AMENDING A PORTION OF PARCEL A OF PARK CITY HEIGHTS PHASE 1 SUBDIVISION
g >
o | ww | mer o |
dayo D2
oo [ ew | e | w —
NO004TE 55767 - o |ew | oo S |
o [ ew | o s | o | |5
HIDDEN MEADOW ANNEXATION PLAT N EDIED swze | s L
|| o sruze | o
\ o [ | o e | o
\ o2 | s | e s | oo LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
o [ | o e |
\ \ SwEoFUTM g
o | | s svorae [ o | | comtyot santae
o | o | oo ez [ | | o . o
i cayo
LEGEND oo [ [ ar sawe Jwar| | into s et
- = — e — —_— - st |« 128 12840 Utah,
WEST CORNER SECTION2 NOTATE B Al ommavesT comi secTon 1 oo J oo | i seane Lw || aLinked
TONNSHI 2 S0UTH, RANGE & EAST [ CIRGHE 250U CE LT o | [
ROCKY NOUNTAN POWER UTLTY NOTE SECTION CORNER T OUTH, RANGE4 & s | wow | e srsew | v
LTS 4L AV THE IGT T NETAL JANTAN 140 OPSATE TR CUPHENT 001 10 FOUND ALUMNUM CAP et cwv BOUNDARY 0 [oaw | aw srsa |
seLom crou SET 5/8" REBAR WITH YELLOW LM A 0| aos | vear S | oo
R ENSIGN ENG. & LAND SURV." BEE e |
e LOT OWnER o2 | e | s Swarie | v RESDNGIN couNTy.
STRLCTRES mezvuz AT THELOTCUNERS XPEUSE G T UTLTY WY RENOVE UH PO PUSDE=PUBLCUTILTY & NOTARY PUBLC
STRUCTURES ATTHE LT ATNO
WITHIN THE PUE. THE USE OF THE P.UE. WITHOUT DRAINAGE EASEMENT
SO oy e e o o TR o —— sovomrrue HORIZONTAL GRAPHIC SCALE PARK CITY HEIGHTS PHASE 3 SUBDIVISION
P s A TS e TS e —— — — —— SECTIONLINE ) ®m E AMENDING A PORTION OF PARCEL A OF PARK CITY HEIGHTS PHASE 1 SUBDIVISION
TS 0BGHTINS O Ll TES FROVOSDY L OR QLT T oL CoEoor LOCATED N PORTIONS OF SECTION 1,
WLEDGUENT OF ANY TERS CONTANED NTHE PLAT, — - —— - — CENTERLNE OCATED IN PORTIONS OF SECTION
RS DEDCATON A THE NOTES AND DOES T CONRTTUTE A
TURAL G SERCE T8 URTIER A ORUATION L e — o — — — EASEMENTLINE (NFEET) TOWNSHP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE & MERIDIAN
CONTAGY QUESTARS RIGHT OF AY DEPARTVENT AT 1200366 HORZ:1inn= 10t PARK CITY, SUMMIT GCOUNTY. UTAH
SHEET 10F1 SNYDERVILLE BASIN WATER RecoRoEDY
WS, P o FROLCT N 160 DEVELOPER oo TePRovEDS T ARKCTY 20 T APPROVEDASTORORNTHS ___onY eparKay
e REVIEWED FOR CONFORMANCE TO SNYDERVILLE R | CERTIFY ; -
TOOELE MANAGER : ROE BOYER PARK CITY JUNCTION, LC BASIN WATER RECLAMATION DISTRICT THIS TH DAY OF FFICE THIS oav | oF. @ APPROVED BY PARK CITY COUNCIL THIS oav | counci This DAY OF STATE OF TAH, GOUNTY OF SUMMIT, RECORDED AND FED AT THE
Py IS Phone; 801.255.0520 Phone: 435.043.35%0 oRNEY K 90 SOUTH 400 WEST SUITE 200 DAYOF ) i oF 2, AD. oF 2, o PO — REQUEST OF
Ensian (I k SALT LAKE CITY, UTAH 84101
Phone: 435,865.1453 g DATE: TE: BOOK: PAGE:
CHEGKEDEY : PIl
RICHFIELD (801) 5214781
WIHENSIGNENG oM . .
Phone: 4355900187 ONTE: tot813 - e e T ARGV RGR e SINAIT COUNTY RECORDER

Planning Commission - September 24, 2014

Page 309 of 338




WEST CORNER SECTION 2
TouSHE 2SOl BANGE 4EAsT

LT LAKE BASE AND VERIDIAN \
FOUND ALUMINUM CAP. N

(cansvan
(ONMYIE 0 SISYE)_3.4164.0N

LoT 174

57 CORNER SECTION

(ORTHIES N1y
mszsz Soums e ¢ zm\
EnD G awmgv N

PARK CITY HEIGHTS PHASE 4 SUBDIVISION
AMENDING A PORTION OF PARCEL A OF PARK CITY HEIGHTS PHASE 1 SUBDIVISION

LOCATED IN PORTIONS OF SECTION 11,
AND THE SOUTH HALF OF SECTION 2,
TOWNSHIP 2 SOUTH RANGE 4 EAST, SALT LAKE BASE &MERIDIAN
PARK CITY, SUMMIT COUNTY, U

\ N7 yomauens Smenseenoun
. Lot 135 . e
‘SALT LAKE BASE AND MER\D\AN \ LOT 96
BB A DM G N
/

PARCELR
pitens N
pie ~
o .
N
X, LOT 136
s

LoT 137
[

Oran

WINTER

SPORTS.
PARK

KB
JNCTON

yp,

SURVEYOR'S CERTIFICATE
| KARENF.WHITE
o, 191326 Uan
urers
nd srels, oreaar o e knoun a5

ontage wid and aea equiementsof h appicabl zonng crinances.

BOUNDARY DESCRRTION
A paroet ofand locaed i the S Haf of Secton 2 and potorsof Secton 1, Township 2 Sou, Range 4 East, Sa Lake 8ase and
Meridn,said parcl being morepartcularydescied a olows:

and Souh 381
West Quartr ComerofSecton 11, Tous'ip 2 South, Range & Eas, Sl Lake Base and Meridn:and ruing

b s

SET 58" REBAR WITH YELLOW
PLASTIC CAP, OR NAIL STAMPED
“ENSIGN ENG. & LAND SURV."

PUADE = PUBLIC UTILITY &

NOTTOSCALE I\ thence Norh 46°5T07" East 564.23 feet:
I
VICINITY MAP FOB4E"East 512,41 0745,
{hence Soulh TE°S752" East 4276 et
hence Soulh B5°14147" East 232.49 et
LEGEND thence South 42°31104" West 653,52 et

thence North 49°3137 iest 73914 st
hence North 72°255" West 80.05 foe o he ot of begining

Contans 442527 Square Feat o 10.168 Acres and 29 Lot and 4 Parces

Foe Pk ORAINAGE EASEENT
LoT 106 BOUNDARY LIE
PARCEL §
ya st Lot 138 [ 'SECTION LINE
; Oittaces oo
- -—~ EASEMENT LINE
Lot 18
Ty 3 VRN WHITE
& pLS 1026
Lot
kst Lor 140
sous
N
N\ LOT 141
Taonss
PARCEL T Lorim
e
0167 y
POINT OF - LOT 18 /
SEGNNNG ~ Lo s /
w007 s
LoT s
ot
LoT 180
s
Lor 183 T
it [wows | oo [ oee | semanc_[ oo | [cume o o
oo [ ese | seon | aviesr | e | s || o o e
o s | vse | v | voree | mas || o e
o oo [ wmon | o | om s | [ e I
Er o5 e | sar | v
PARK CITY HEIGHTS PHASE 1 SUBDIVISION T s | =
PARGELA o [ [ o e |[on o QWNER'S DEDICATION,
oo [wse | s | s | srse | wor |[ o8 [
Lot 48t o[ | wer | v | sowa | ww | [Cow woor wz PARK CITY HEIGHTS PHASE 4 SUBDIVISION
¢ o e | | [ | aw | [ o
! o R e e e e | e - — AMENDING A PORTION OF PARCEL A OF PARK CITY HEIGHTS PHASE 1 SUBDIVISION
o [ v | me | swer [wrews | o |[ o es rar e o
cu | serr | aes | 22 | naeariee | ass 50 766 88 I
o | warr | s |z v | aw |[ o or e
o0 [ war | am [rar e |[= T N
o | serr | was [ 119or 289 53 i 7Y s
PARCELQ on [ war | war [suar e | [ T o
waat o0 [ war | war [ s e | [ r
o [ [ ww [vwr | [T e LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
o | | [ war | [ [ | ar sEoru
o | wor | o | wor | [T [ | oae wor | | camyof sonte
o | wor | o [y wor | [ wae 5o | forve ey o
o | wor | e [woror |swrare | s | [ om war wrer || s persoraty speared b me, e nderigned oy b it Sateof
OG0 MONTAN PR VT AOTE o [ | aw | o | sesre | o | [ om o o T
TLTES S ST RGHTT0 1T TN 40 0PI TR SUET 100 w090 PR e e ey pevmverean ey | pre o "
THELOTS. " 28 | a0200 | serr [ 12357 | S2WWE | a7 o8 201 7200
£anEs AT O ACTEBS O W;H;‘mg;;;y;m o [ | s | v [ srware | s | [ o oz e
DTN THEPUE HELOT OMER TOREVOVEAL e oo [ | rar | vz | ssroesz | v | [ om wos s RESDNG N counTy.
5 TLELOTOMERS TRV OB
EXPENSE. ATAO TAE Hey A PERUANENT STRUCTURES BE RAGED TN T4 PUE ORANY OTHER o [mor | s | i | ssoorwe | war | o wor o
TN WHOH INTERFERES WIH THE USE OF T »UE WTHOUT T PROR WRITTEN APPROVAL OF v e e ey peroreemy
THEUTLMES WIHFAGLIES W T P UE
/ 50 . 1191 g "
et o e renuconseno: Y o5 Jowmor [ o | o [ sz [ o PARK CITY HEIGHTS PHASE 4 SUBDIVISION
T ASEMENTS, QUESTAR HAY RECURE OTHER EASEMENTS N ORDER, 0 SERVE T4 OEVELOPUENT THS - e [ T
APPROVAL DOES NOT co«sm\ﬂs ABROGATION OR ! .VAWERD ANY OTHER | Exwwsmsms OBLIGATIONS OR / Cu | sonw | e “ e AMENDING A PORTION OF PARCEL A OF PARK CITY HEIGHTS PHASE 1 SUBDIVISION
ESP W OR EQUITY. THIS APPROVAL DOES NOT CONSTITUTE AC E= A CE APPROW\ OR / cs [ omooo [ ware [ o [sssorze [ an LOCATED IN PORTIONS OF SECT\ON 11
\CLUDING THOSE SET I o THE SOUTH HALF OF SECTI
NOTES RMVEEOFPMNEUMRVERI/:QFNATL‘RAL C% | oo | arig | 6riste | sswE | s
(:AS ICE. FDV(FL‘RWER wmnmnw PLEASE 'CONTACT QUESTAR'S RIGHT-OF WAY DEPARTMENT AT TOWNSHIP 2 SOUTH RANGE 4 EAST, SALT LAKE BASE & MERIDIAN
1800366853 PARK CITY, SUMMIT COUNTY, UTAH
SHEET 10F1 SNYDERVILLE BASIN WATER § RecoRoEDY
AT LAKE STy vTon RECLAMATION DISTRICT ENGINEER'S CERTIFICATE CERIFICATE OF ATTEST (COUNCIL APPROVAL AND ACCEPTANCE
PROLEOT NUUBER: 760

WO, Saesn P IS 1100
Sy UT 170 TooeLe [P
Py VU oo Prone 358433590

ENSIGN | ORAVNBY : K6

Phone: 435.865.1453 CHECKEDBY Il

RICHFIELD
WHWENSGNENGCO  Phong: 435 5900187 OATE: 1018113

REVIEWED FOR CONFORMANCE TO SNYDERVILLE 1FIND THS PLAT

DEVELOPER
BOYER PARK CITY JUNCTION, LC APPROVED BY ‘;LEVFOA;?K Eut

THE PARK ITY

STATE OF UTAH, COUNTY OF SUMMIT, RECORDED AND FLED AT THE

AT
BASINWATER RECLAMATION DISTRICT THIS THS, FFICETHS APPROVED BY PARK CITY COUNCILTHSS oay | councLTHs
90 SOUTH 400 WEST SUITE 200 DAY OF. x 2 D, oF F:) AD: o , AD. 2 AD. REQUESTOF
SALT LAKE CITY, UTAH 84101
DuTE: T a00k: oace
(801) 521-4781
w7 CRARNAY RACT PARKCT Fes SUVNIT COUNTY RECORDER

Planning Commission - September 24, 2014

Page 310 of 338




AMENDING A PORTION OF PARCEL A OF PARK CITY HEIGHTS PHASE 1 SUBDIVISION
LOCATED IN PORTIONS OF SECTION 11,
AND THE SOUTH HALF OF SECTION 2,
TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE & MERIDIAN
PARK CITY, SUMMIT COUNTY, UTAH

% PARK CITY HEIGHTS PHASE 3 SUBDIVISION | |

PARCELP

PARCELV

[

PACFIOR? W ROHT O WAY EASEUENT
RDED JANUARY 23, 1668
ENTRY N0 7075, B00K 112, PAGE 212

PARK CITY HEIGHTS PHASE 5 SUBDIVISION

LoT 163
st

LOT 164
U

Oran

WINTER

SPORTS.
PARK

NOSTHQUARTER COmNER SECTON 1 NOTTOSCALE
ST UAE BASE D NERDIA
FOUND 1282 ALUMINUM CAP

KB
JNCTON

,P,

SURVEYOR'S CERTIFICATE

KARENF.WHITE
N, Uah
urers
o be known 25
ontage wid and aea equiementsof h appicabl zonng crinances.
BOUNDARY DESCRIPTION

A paroet ofand locaed i the S Haf of Secton 2 and portonsof Section 1, Township 2 Souh, Range 4 East, Sa Lake 8ase and
Meridn,said parcl being morepartcularydescied a olows:

Lorims |

Lot

Lor 157

/
D=90°2725'
R=20.

L=3236"
_oB=s51°0014"
g

D<69°32.35"

LoT 165
e

S 31.55'
Lories 85946"E  caes 4215w !
2888 C=31.54", i
S 532" W \ !
2748 \ Lores

orE N\ 1508

Lorine

S 43°02 5 3"E_ 16562
Eg

Lor 1z

W

45 West 1,
ofSecion 1, Tounsip 2 South, Range 4 Eas,Sat Lake Base and Merdan; and uming

Esstand the

oS 15 Yo 1 4 v ol g 283

{hence Soulh05°4632" West 152.8 et

West 29,
hence Souh 05°1826" West 4001 et

1325 Westand he

Westand e

chord bears South 38°5546" East 268 fet wih acenal anleof 89°3235)

hence Soulh 05745732 West 274 fet o th pain of begining.

Contains 730674 sqarefoel o 16981 acres and 16 Lots and 2 Parcels

S Do
— —=_ 2 swwswe_ww /5 DS
R Vi = ALRESDENTALSTREET 7 1% ass / N
g il 6 ~
] s ow FTES ST ©
ik o T For i
P R Lor 191 g 5
L, i S e &
/ [
o) 8 , N g
Best H . H :
H Lo 208 /a Loraor B Lo 206 H LoT20s
g P i ausrest H wad H arsest z
K 4 @ oz 3
H g 2 = @
’ ~ B z
| z P L 2
| g 2
i I wra1 = w8 2
| . w3 [
I N . Lorz = 2
, B g
i I e na o o clid ENS
il [ [T & 5 £
I I B S
Il I , P -
Il I P LoT2ns 32 =
1 I 25506 st @« E
] S
I LoTan
i; H / B %
I o & OWNER'S DEDICATION
i ‘r c;$ v PARCEL U
— R e b, hereter koo s e
——— | Y frifhen s st koo g
| 3 PARK CITY HEIGHTS PHASE 5 SUBDIVISION
g AAMENDING A PORTION OF PARCEL A OF PARK CITY HEIGHTS PHASE 1 SUBDIVISION
| ! B ERn e
\‘ | ‘r ¢ o@\\ 0BV Taey o ayo AD.20
1 IS PONT OF
§ 1 )49 BEGNNING 3
| ¥ § 5
PARK CITY HEIGHTS PHASE 1 SUBDIVISION T ,
§‘ ol NG 73550 "
<
P
| /
f 1) V3 _LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
/ ! i 7 T R
| i e [wous [ievori | oen | feanw [ oo | [ curoe [ meous [ievom [ oe | seanwo [ ororo Comyof Satlde
WEST CORNER SECTION2 ’ | ! e f— e
Toms s SET I o1 [ oo [ s [warsrd svsssre | rr | [Cow | s | sz [rwear [ srarare | v el o,
FoUND ALUHNGN CAP LEGEND R I I i e T | e T I A Sty nbo ot
3 K el e e e | I el R e T e s
e - e T T e | e T e T e [ e :
LTS 4L AV THE IGT T NETAL JANTAN 140 OPSATE TR CUPHENT 001 10 & [ wow | mw | woor | sweorsre | o || o | oo | ww | v | swosare | e
ONTHS PLAT ) .?f,{;fé'li?gmkfﬁkﬁfgp o | zoor | oov | e | swoeore | o || o | e | sewe | wsor | saveezee | woar
;wg:r i S 10 SUCHFACILITIES A0 THE bq’:’?/“- "ENS\G‘N ENG. & LAND SURV." P o1 | sor | aos |wizy | svwere | wom cz | mow | s | ez |swiie | s
THE LOT MR N I I R e I | I T R R el RESDNG N counTy.
SRUCTURES W mezvu, T LOT OVNERS CAPESE O T UTLITY HAY REVOVE S0 T JORTHAEST CORNER SECTION 11 PUOE PUBDE=PUBLICUTILITY & \ — > — - NOTARY PUBLC
SRS TN T e NORTHIEST CORNER SECTION 11 PULDE < PUBLIOUTLY & | sor | o | o |wwsrsew | wor || car | ssov | sew [rwvar | wrorwe | s
N TERE 0 THE USE OF THE PUE WITHOUT SALTUAKE BASE AND MERIDA {ORZONTAL GRAPHIC SCALE R I I e e I | I I e e e
g TEPUE FODPARKCIY SOUNDARY
T e e OF e Tl VE G somosarne EIN TN N 2 ENPE T | N R e PARK CITY HEIGHTS PHASE 5 SUBDIVISION
GEVELOMIENT IS APPRA, DOES T CONSTTULE AGROGATONOR WAVER OF Y OTFER BUSTNG ——— - - —— SECTIONLNE ¢ I ® e Rl Rl Rl | B e e Rl el e AMENDING A PORTION OF PARCEL A OF PARK CITY HEIGHTS PHASE 1 SUBDIVISION
RIGHTS OBLIGATIONS OR LABLITIES PROVIDED B AW OR EQUTY THS APPROVAL DOES 0T o | o | ww [ | vvesew | aer || cn | s | v | e | wowse | ww LOGATED IN PORTIONS OF SECTION 1,
CONSTIUTEACEEPNGE, PRI R ACOLOMLEDGUENT O A ERUS CONANEDIN i . ——-——-—-— CENTERLINE o | [ [ seor | T o - THE SOUTH HALF OF SECTI
INCLUDING THOSE SET IN THE OWNERS DEDICATION AND THE NOTES AND DOES NOT CONSTITUTE A IN FEET e e o Cos | sk | WITE | 1SSSSY | SSUTTE T
ATEE OF PARTICULAR TERS OF NATURAL GAS ERVICE FOR FURTHER NFORMATIONPLEASE — EASEMENTLINE om0t o T T Toroer s TOWNSHP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE & MERIDIAN
CONTACY QUESTARS RIGHT OFWAY DEPARTUENT AT 1200366 8532 PARK CITY, SUMMIT COUNTY, UTAH
SHEET 10F1 SNYDERVILLE BASIN WATER § RecoRoEDY
— RECLAMATION DISTRICT PLANNING COMMISSION ENGINEER'S CERTIFICATE CERIFICATE OF ATTEST [COUNGIL APPROVAL AND ACCEPTANCE
V0SS PRSI0 FROLCT N 160 DEVELOPER TePRovEDS T ARKCTY 20 T APPROVEDASTORORNTHS ___onY Tcear eparKay
uto REVIENED FOR CONFORMANCE TO SNYDERVLLE ] " - f
Sandy, UT 84070 TOOELE MANAGER : ROE BOYER PARK CITY JUNCTION, LC BASIN WATER RECLAMATION DISTRICT THIS TH DAY OF FFICE THIS oav | oF. o) 'APPROVED BY PARK CITY COUNGIL THIS. oay | counci Tis DAY OF. STATE O TR, COUNTY OF SUMNT, RECORDED AND FLED ATTHE
Yy VS Phone; 801.255.0520 Phone: 435.043.35%0 oRNEY K 90 SOUTH 400 WEST SUITE 200 DAYOF ) i oF o oF 2, i 2___AD. REQUEST OF
ENSIGN | IS X SALT LAKE CITY, UTAH 84101
Pron: 43585 1453 \ oure: e 2006 3
WU ENSIGNENG COM Bon st e (B0t)s21-4781
Prone: 435 00187 ONTE: tot813 - ey o - ARGV RGR 5 SINAIT COUNTY RECORDER

Planning Commission - September 24, 2014

Page 311 of 338



WEST CORNER SECTION 2
TOWNSHP 2 SOUTH, RANGE ¢ EAST
‘SALT LAKE BASE AND NERIDIAN
FOUND ALUMINUM CAP

ASURED)

"E (BASIS OF BEARING)

2601

Noe

PONT OF-
BEGINING

i

I
|
|
|
I
I
|
oo vezoon suedifsion
PRASE 2
|
I
I
|
|
I
I
|
|
|
I
|
§
g
&
£
£|
I
|
I 15woE
1| 1 Tanceess
I sden
i
i
i h
Il - OAKWOOD DEVELOPIENT, LLC
) RECORDED VAY 13,1556
| /) ENTRY NO, 454173, BOOK 964, PAGE 144
| N
AP e g
Y/

PARK CITY HEIGHTS PHASE 6 SUBDIVISION

AMENDING A PORTION OF PARCEL A OF PARK CITY HEIGHTS PHASE 1 SUBDIVISION

LOCATED IN PORTIONS OF SECTION 11,

THE SOUTH HALF OF SECTION 2,

AND
TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE & MERIDIAN

HIDDEN MEADOW ANNEXATION PLAT

PARCEL W
assigTEsan
28

PARK CITY, SUMMI[ COUNTY, UTAH

RORTHIEST CORIER SECToN 1
TONNSHP 2 SOUTH, RANGE 4 EAST

ST M BASE A RO

FOUND PARK GITY BOUNDARY ALUMINUM CAP

ROCKY NOUNTAI POWER UTILITY NOTE:
UTLITES SHALLHAVE THERIGHT TOINSTAL IANTAN A0 OPERAT HER EQUPLENT ASOVE VD

NB89°303L" W 1368.96"

MORNING STAR ESTATES SUBDIVISION

|
—€
|

omisaT

s osuci LTS e
msnr : N HORIZONTAL GRAPHIC SCALE
STRURTUREE T THE 705 AT LOT NER S SPENSE O T LT YAy REMOLE 5.1 0 oW £
STRUCTURES AT THE LO ATNO
WITH THE P.UE ORANY OTHES THE USE OF THE PUE. WTHOUT

(NFEET)

CLESTIRAPPROIES TS PLAT SOLEL FOR LS PUPOSE O CONTRUN T TEPLAT CONTANS HoRE e < et

ASEUENTS N ORDER TO SR

INCLUDING THOSE SET I\ THE OWNERS DEDICATION AND THE NOTES AND| NSTITUTE &

LoT 201

i e

SEE DETAILAFOR
LOT AND ROADWAY
DIMENSIONS

LoT 199

AN
N
572 6
- 05'

LOT 196
272180t
D ares

LoT 188

FLORENGE GILLWOR
55

,mw/\/

A
VICINTY AP

\ ouns
JNCTION
©

CURVE TABLE

|
N,

SURVEYOR'S CERTIFICATE

KARENF.WHITE
3

a5 prescrbed Uah

urers

herafiar o be koown a5

ontage wid and aea equiementsof h appicabl zonng crinances.

A paroet ofand locaed i the S Haf of Secton 2 and potorsof Secton 1, Township 2 Sou, Range 4 East, Sa Lake 8ase and

BOUNDARY DESCRRTION

Meridn,said parcl being morepartcularydescied a olows:

4T Wost 1

ofSecion 1, Townsp 2 South, Range ¢ Eas,Sa Lake Base and Meridar; and rumning

hence North 63°1752" Eas 3443 et
{hence North 75°5207" Eas 150152 et

hence Nort 89°3031 e 1,368.96feet:
thence North 001941 East 147401 fel ot pointof bogning,

214 pcrs

0 T

Swsore | aoe

w0 | @

S | m | wws | s e

w0 | v | s | wewarw |z

N

PUSDE  PUBDE = PUBLIC UTILITY &

77777 EASEMENT LINE

SET 5/6" REBAR WITH YELLOW
PLASTIC CAP, OR NAIL STANPED
"ENSIGN ENG. & LAND SURV."

DRAINAGE EASEMENT
BOUNDARY LINE
SECTION LINE
CENTERLINE

D

N46°57'07"E 50563

™

LoT 193

LOT 201
s
=

LoT 200
2zt

LOT 195
ey

FEyrTE

s 3anzE0

LoT 199
16
D

DErares

LoT 197

DETAILA

SCALE: 1"=60"

YARENF.WHTE
PLS 10126

OWNER'S DEDICATION

subdiided,hereater known 5 the

PARK CITY HEIGHTS PHASE 6 SUBDIVISION

AAMENDING A PORTION OF PARCEL A OF PARK CITY HEIGHTS PHASE 1 SUBDIVISION

aayol

By
s

onthe.

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF UTA¥H s
CountyofSatlake

dayol 70,20

Inhe Stateof

aLinied

RESIDING I,

NGTARY PUBLIC

PARK CITY HEIGHTS PHASE 6 SUBDIVISION

AMENDING A PORTION OF PARCEL A OF PARK CITY HEIGHTS PHASE 1 SUBDIVISION

LOCATED IN PORTIONS OF SECT\ON 11
SOUTH HALF OF SECTI

THE SO
TOWNSHIP 2 SOUTH RANGE 4 EAST, SALT LAKE BASE &MERIDIAN
TAH

PARK CITY, SUMMIT COUNTY, U

ATEECF FATICULAR TERUS O NATURAL GHS SERVCE FORFURTHER NFORUATION LEASE
CONTACY QUESTARS RIGHT OFWAY DEPARTUENT AT 1200366 8532
SHEET 10F1 SNYDERVILLE BASIN WATER § ReECORDED
— _— RECLAMATION DISTRICT PLANNING COMMISSION ENGINEER'S CERTIFICATE APPROVAL AS FORM [COUNGIL APPROVAL AND ACCEPTANCE
V0SS PRSI0 PROLECT NS 416 DEVELOPER TePRovEDS T ARKCTY 20 T APPROVEDASTORORNTHS ___onY Tcear APPROUAL MO ACCEPTAGEBY e PARKGIY
e REVIEWED FOR CONFORMANCE TO SNYDERVILLE Ve JR— T F UTA A
Senty T 34070 ToOELE MANAGER : ROE BOYER PARK CITY JUNCTION, LC SRS WATER RECLAMATON OSTRGT T H DAY OF FFICETHS owr | o D APPROVED BY PARK CITY COUNCL TH COUNCLTHS DAY OF. STATE O UTA COUNTY O SUNIT RECORDED 4D FLED AT THE
Y V| oo Prone 358433590 A 90 SOUTH 400 WEST SUITE 200 OAYOF by oF F oF u___iD H___aD. REQUEST OF
ENSIGN | IS A a s ! SALT LAKE CITY, UTAH 84101 DATE THE: 800K
e e CHEGKEDEY : PIl (801) 5214781 —_—
WINENSINENG OO Pron: 355300167 ONTE: tot813 - ey oTATE T ARGV RGR e SINAIT COUNTY RECORDER

Planning Commission - September 24, 2014

Page 312 of 338


kirsten
Typewritten Text


EXHIBIT F

T

Boyer

THE BOYER COMPANY

October 10, 2011

Kirsten Whetstone

Park City Planning Dept
445 Marsic Avenue
Park City, UT 84060

RE: Park City Heights

Dear Kirsten:

After conducting our due diligence we now know that there are no known mine
hazards on the property known as Park City Heights.

Thank you,

Patrick Moffat

ING COMMUNITI
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EXHIBIT C

WATER AGREEMENT BY AND BETWEEN PARK CITY AND IVORY HOMES

This WATER AGREEMENT (the “Agreement”) is made and entered into as of the
day of , 2014, by and between PARK CITY MUNICIPAL CORPORATION, a
political subdivision of the State of Utah and PARK CITY WATER SERVICE DISTRICT, a
special service district organized and existing pursuant to the provisions of Utah Code Annotated
17A-2-1301 et seq., 1953, as amended together referred to as “Park City” or individually as
“Park City Municipal” or “Park City Water”);and IVORY HOMES (“Ivory”), (individually, a
“Party” and, collectively, the “Parties.”)

RECITALS

A. Ivory owns certain real property located in Summit County, State of Utah, as
more particularly described and shown in attached Exhibit “A” (the “Property”); and

B. Ivory intends to improve the Property in phases, as described below, for
residential development (the “Project”), which is within the Park City Heights subdivision
(*PCH”); and

C. Park City Municipal entered into an Annexation Agreement, dated July 2, 2010,
(the “Annexation Agreement”), as a Co-Tenant with Boyer Park City Junction L.C. (“Boyer”)
and on May 27, 2010 Park City Municipal, acting as a municipal government, annexed the
Property into the corporate limits of the City and agreed to extend municipal services to the
Property and the Project; and

D. Under the Annexation Agreement, Park City Municipal and Boyer Park City
Junction L.C. , as co-tenants, agreed to enter into a separate Water Agreement for the purpose of
implementing Section 9 of the Annexation Agreement relating to, among other matters, the
design and construction of and payment for the “Water Delivery System,” as defined in the
Water Agreement;

E. On or about November 23, 2011, Ivory succeeded in interest to the interests of
Boyer Park City Junction L.C. and Park City Municipal, as co-tenants, and became the sole
developer of the Project.

F. All interest held by Park City Municipal as a co-tenant terminated on or about
November 23, 2011 and all references in this Agreement to Park City Municipal, individually or
collectively with Park City Water, shall refer to Park City Municipal as a municipal government;

F. Ivory desires to enter into this Water Agreement with Park City to accomplish the
design and construction of the Water Delivery System as designed herein;

NOW, WHEREFORE, in consideration of the terms and conditions of this Agreement, as

well as the mutual benefits to be derived from those terms and conditions, the Parties agree as
follows:
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AGREEMENT

1. Water Delivery System and Project Peak Daily Demand. The Parties agree to cooperate
in the construction of a Water Delivery System, as defined in this Water Agreement,
which will be adequate to meet the water demand of the Project, as phased. Park City
shall and subject to the terms of the Water Agreement and the Annexation Agreement
hereby agrees to provide culinary water and irrigation water sufficient to meet the
projected peak daily water demand for the use and development of the Project as phased,
subject to the terms and restrictions contained in, or as may be adopted as part of, the
Water Code, Title 13 of the Municipal Code of Park City, including emergency and
drought restrictions. The Water Delivery System shall also be capable of delivering water
at flows and pressures meeting the requirements of R309-105-9 of the Utah Department
of Environmental Quality Rules for Public Drinking Water Systems, as amended. The
Parties understand, acknowledge and agree that the peak daily water demand for the
Project shall not exceed 350 gallons per minute and that allowable residential density for
Market Units and Affordable Unit Equivalents (AUES) is set forth in the Annexation
Agreement. Phase I shall not exceed ninety (90) Unit Equivalents as described below.
Except as otherwise specified in this Water Agreement or the Annexation Agreement, or
any future written agreement, Park City shall have no further obligation to provide any
water, water rights, source capacity and/or infrastructure to the Project or the Property.

2. Initial Certificates of Occupancy.

a. Initial Building Permits. The Parties acknowledge that the Project may be
developed in phases. Ivory agrees that Phase | of the Project shall be limited to a
maximum of one-hundred eighty-thousand (180,000) square feet of residential
development and that Phase | shall not exceed the lesser of ninety (90) Unit
Equivalents, or ninety-thousand (90,000) gallons per day of demand. The Phase |
service area shall be limited to locations and elevations serviceable off of the Boot
Hill Pressure Zone. Ivory shall provide a hydraulic model which will delineate the
development boundaries of the Project.

b. Subsequent Phases. Ivory understands and agrees that City is unable to provide
adequate pressures beyond Phase | of the Project without the new Culinary Water
Tank described in this Agreement. Accordingly, Ivory understands and agrees that
Park City will not issue a temporary or permanent certificate of occupancy to any
development beyond Phase | of the Project prior to the date on which the
infrastructure as defined in Section 3 of this agreement is complete and operational.

3. Water Delivery System Infrastructure. Ivory shall provide as-built drawings of the
infrastructure identified below and GPS coordinates for all water surface features. Park
City shall have access to the construction sites at all times.
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a. Phase I Infrastructure. Park City has constructed a water transmission line that runs
parallel to water lines included in the Rail Trail Water Lines Project from the
Quinn’s WTP to a point that is approximately 2,600 feet in a southwesterly
direction from the intersection of the Rail Trail and Richardson Flat Road. This
point is near the existing dirt road south of the Rail Trail and Silver Creek. This
segment of the transmission line includes a connection to the Fairway Hills Pressure
Zone with a backup connection to the Boot Hill Pressure Zone, including all valves,
vaults, and appurtenances. Phase | service area shall be limited as defined in
Paragraph 2(a) of this Agreement. Ivory shall design and construct an extension
from the transmission line to the upper end of the Phase I distribution system. The
transmission line will be designed with adequate pressure and flow capacity such
that it can be extended as a part of Phase 1l to the Culinary Water Tank (as defined
in Paragraph 3(b) of this Agreement).. Phase I shall also include water distribution
lines to Phase I together with all required valves and other appurtenances.

b. Culinary Water Tank. Concurrent with the construction of Phase II, Ivory shall
design and construct a Culinary Water Tank, together with all required transmission
lines, valves, valve vaults, access roads, and other appurtenances, within the
Property, subject to Park City’s approval. The overflow elevation of the new
Culinary Water Tank shall be at the same elevation as Park City’s existing Fairway
Hills culinary water tank. The purpose of the Culinary Water Tank is to provide
fire suppression and operational storage for the Project. lvory agrees to upsize the
Culinary Water Tank at the request of Park City. Park City agrees to pay all costs
associated with the upsizing as provided in Paragraph 4(b) below.

c. Culinary Water Pump Station (Park City Heights Pump Station). Concurrent with
the construction of Phase Il, Park City shall design and construct, and Ivory shall
reimburse Park City for its expenses for design, construction, permitting, and
startup, a Culinary Water Pump Station complete within the Quinn’s WTP, together
with all required pumps, mechanical piping, valves, valve vaults, SCADA, VFD’s,
soft starts, and other appurtenances, relating to the Park City Heights Pump Station.
The Quinn’s WTP has been designed to provide the space for the future addition of
this pump station. The purpose of the Park City Heights Pump Station is to deliver
water to the Culinary Water Tank and the Fairway Hills Zone. The Park City
Heights Pump Station shall be upsized as provided in Paragraph 4(c) of this
Agreement.

d. Culinary Water Distribution Line. Concurrent with the construction of Phase II,
Ivory shall design and construct a Culinary Water Distribution Line, together with
all required, valves, and other appurtenances, for the purpose of conveying culinary
water from the Culinary Water Tank to the entire Project. The design and
construction of the water distribution line shall be subject to Park City’s approval.
The Culinary Water Distribution Line shall be upsized as provided in Paragraph
4(d) of this Agreement.
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e. Culinary Water Transmission Line. Concurrent with the construction of Phase II,
Ivory shall design and construct a culinary water transmission line extension from
Phase I, together with all required pumps, valves, and other appurtenances, for the
purpose of conveying treated water from the Quinn’s WTP to the Culinary Water
Tank. Once infrastructure in Section 3 of this agreement is operational, the
connection to the Boot Hill Pressure zones shall be terminated and abandoned at the
City’s sole discretion. The Culinary Water Transmission Line shall be upsized as
provided in Paragraph 4(e) of this Agreement.

Advanced Metering Infrastructure. Concurrent with Phase I, Ivory shall provide the
necessary infrastructure to provide for two-way remote read coverage at the Property.
Park City shall have sole discretion and approval authority of the required
infrastructure, which will include, but not be limited to, a new Tower, Sensus base
station, and network backhaul. It is anticipated that this infrastructure will be installed
at the Solamere Tank above the Property.

4. Cost of Water Delivery System. The Parties agree that, pursuant to the terms of the
Annexation Agreement and this Water Agreement:

a. Phase | Infrastructure. Ivory shall pay all costs associated with the design and
construction of the transmission extension from the existing transmission line to the
upper end of the Phase | Culinary Water Distribution Line, as described in
Paragraph 3(a) of this Agreement, and all related pumps, valves, and other
appurtenances.

b. Culinary Water Tank. Ivory shall pay all costs associated with the design and
construction of the Culinary Water Tank and all related pumps, valves, pipes,
security, access roads, re-vegetation, slope stability, and electrical service
extensions. If Park City elects to upsize the Culinary Water Tank, Park City shall
pay lvory its ratable share of the costs of the Culinary Water Tank within thirty (30)
days of approval by the City Engineer, following request for inspection pursuant to
the Subdivision Ordinance and associated public improvement guarantee. Park
City’s ratable share shall be determined during the design process based on gallons
of storage required for the City divided by the sum of the gallons of storage
required for the Project plus the gallons of storage required for Park City. By way
of example, if Park City upsizes the tank by 500,000 gallons and Ivory requires
450,000 gallons for the Project, the City’s ratable share would be 52.6% of only the
Water Tank.

c. Culinary Water Pump Station (Park City Heights Pump Station). Ivory shall
reimburse City for its ratable share of the costs of the design and construction of the
Park City Heights Pump Station within thirty days of approval by the City
Engineer. Ivory’s ratable share shall be determined during the design process based
on horsepower (HP) required for the Project divided by the total horsepower
required with Park City’s upsize. By way of example, if Ivory requires 40 HP for
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the Project and Park City’s upsized pump station requires 100 HP, Ivory’s ratable
share would be 40%.

d. Culinary Water Distribution Line. Ivory shall pay all costs associated with the
design and construction of the Culinary Water Distribution Line and all related
pumps, valves, and other appurtenances. Within thirty (30) days of the completion
of the Culinary Water Distribution Line, the Parties shall determine the incremental
costs incurred by Ivory over and above the cost of having designed and constructed
the required Project size determined during design (minimum of eight (8) inch)
culinary transmission line. The incremental cost increase of the actual Culinary
Water Distribution Line, which the Parties understand and agree may be larger than
the required Project size (minimum of eight (8) inches), shall represent Park City’s
ratable share of the cost of design and construction of the Culinary Water
Distribution Line. Park City shall reimburse lvory its ratable share of the costs of
the Culinary Water Distribution Line within thirty (30) days of Park City accepting
the Culinary Water Distribution Line by ordinance.

e. Culinary Water Transmission Line. Ivory shall pay all costs associated with the
design and construction of the Culinary Water Transmission Line and all related
pumps, valves, and other appurtenances. Within thirty (30) days of the completion
of Culinary Water Transmission Line, Ivory and Park City shall determine the
incremental costs incurred by Ivory over and above the cost of having designed and
constructed the required culinary water transmission line size as determined during
design (minimum of twelve (12) inch). The incremental cost of the actual Culinary
Water Transmission Line, which the Parties understand and agree may be larger
than the required Project size (minimum of twelve (12) inches), shall represent Park
City’s ratable share of the cost of design and construction of the Culinary Water
Transmission Line. Park City shall reimburse Ivory its ratable share of the costs of
the Culinary Water Transmission Line within thirty (30) days of approval by the
City Engineer, following request for inspection pursuant to the Subdivision
Ordinance and associated public improvement guarantee. No costs in excess of the
estimated cost of construction used for the public improvement guarantee shall be
part of Park City’s reimbursement unless approved in advance and in writing by
Park City.

f. Advanced Metering Infrastructure. Park City shall procure and pay all costs for
equipment needed for advanced metering and Ivory shall reimburse Park City for
100% of costs associated with the procurement and purchase. Ivory shall obtain all
permits and approvals from Park City or other regulatory agencies needed for the
installation of the Tower and Sensus base station. It is anticipated a Conditional
Use Permit for the Tower will be required. Park City or the Sensus vendor, at Park
City’s direction, shall install the Tower, Sensus base station, and network backhaul
and Ivory shall reimburse Park City for 100% of costs associated with the
installation. .
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h. Incremental costs as defined by this section shall include the incremental cost of
design and construction associated with inches of increased trench width from
upsizing the tanks, pumps, or pipe diameter, including any incremental additional
backfill, excavation, haul off, and import of suitable backfill, and the incremental
material costs.

5. Specifications of Water Delivery System. Subject to the terms and conditions of the
Annexation Agreement and this Water Agreement or as otherwise agreed in writing Ivory
shall submit all required plans and specifications to Park City for approval and,
thereafter, shall construct and install such approved Water Delivery System within the
Project subject to the terms of this Water Agreement.

6. Conveyance of Easements. Ivory shall convey such easements to Park City as needed,
concurrent with recordation of the final subdivision plat for Phase I, for the location of
infrastructure as defined in the Annexation Agreement and this Water Agreement. lvory
agrees that all easements conveyed for these purposes shall be in accordance with the
limitations and conditions of Park City-approved utility plan. Ivory shall convey such
easements to Park City as needed for future infrastructure for the Snow Park — Oaks
Water Transmission Line, together with all required pumps, valves, and other
appurtenances, for the purpose of conveying water from the Snow Park pressure zone to
the Water Delivery System.

8. Conveyance of Property. Ivory shall convey its interest in property in fee to Park City
within the PCH annexation boundary, as needed and as approved by Park City, for the
location of the Culinary Water Tank, provided that such conveyance and location does
not diminish (i) the densities described in the Annexation Agreement, or (ii) the ability to
secure Master Planned Development approvals and permits related to such densities.
Ivory agrees that all property conveyed for these purposes shall be free from financial
liens and other encumbrances.

9. Miscellaneous. The Parties further agree as follows:

a. Binding Terms; Entire Agreement. The terms, covenants and conditions herein
contained shall be binding upon and inure to the benefit of the successors,
transferees and assigns of the Parties. This Agreement and the exhibits attached
hereto constitute the entire agreement among all the Parties hereto with respect to
the subject matter hereof, incorporates all prior agreements, and may only be
modified by a subsequent writing duly executed by the Parties.

b. No Public Dedication. Nothing contained in this Agreement shall, or shall be
deemed to, constitute a gift or dedication of any part of the PCH Property to the
general public or for the benefit of the general public or for any public purpose
whatsoever, it being the intention of the Parties that this Agreement will be strictly
limited to and for the purposes expressed herein.

Planning Commission - September 24, 2014 Page 319 of 338



c. Waivers. No waiver of any of the provisions of this Agreement shall constitute a
waiver of any other provision, whether or not similar, nor shall any waiver be a
continuing waiver. Except as expressly provided in this Agreement, no waiver shall
be binding unless executed in writing by the Party making the waiver. Any Party
may waive any provision of this Agreement intended for its benefit; provided,
however, that any such waiver shall in no way excuse any other Party from the
performance of any of its other obligations under this Agreement.

d. Interpretation; Recitals. This Agreement shall be interpreted and construed only by
the contents hereof and there shall be no presumption or standard of construction in
favor of or against any Party. The recitals stated above and the exhibits attached to
this Agreement shall be and hereby are incorporated in and an integral part of this
Agreement by this reference.

e. Governing Law; Captions. This Agreement shall be construed and enforced in
accordance with, and governed by, the law of the State of Utah. The captions in
this Agreement are for convenience only and do not constitute a part of the
provisions hereof.

f.  Applicability. If any term or provision of this Agreement or the application of it to
any person, entity or circumstance shall to any extent be invalid and unenforceable,
the remainder of this Agreement or the application of such term or provision to
persons or circumstances other than those as to which it is invalid or unenforceable
shall not be affected thereby, and each term and provision of this Agreement shall
be valid and shall be enforced to the extent permitted by law.

g. Authority; Further Assurances. Each Party hereto represents and warrants that it
has the requisite corporate power and authority to enter into and perform this
Agreement and that, to their respective, current, actual knowledge, the same will
not contravene or result in the violation of any agreement, law, rule, or regulation to
which any such Party may be subject. Each Party to this Agreement shall use
reasonable efforts and exercise reasonable diligence to accomplish and effect the
transactions contemplated and, to that end, shall execute and deliver all such further
instruments and documents as may be reasonably requested by the other Party in
order to fully carry out the transactions contemplated by this Agreement.

h. No Third Party Beneficiaries. Nothing in this Agreement is intended to or shall
create an enforceable right, claim or cause of action by any third person, entity or
party against any Party to this Agreement.

i. Counterparts; No Recording. This Agreement may be executed by facsimile and in
one or more counterparts, each of which shall be deemed an original, but all of
which together shall constitute one and the same instrument. This Agreement may
not be recorded in the official real estate records of Summit County, Utah, or
elsewhere, without the express, written consent of the Parties.
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J. Force Majeure. If any Party is delayed or prevented from performance of any act
required hereunder by reason of a “force majeure” event, and such Party is
otherwise without fault, then performance of such act shall be excused for the
period of the delay. For purposes of this Agreement, “force majeure” shall mean
any delay caused by acts of nature or the elements, acts of terrorism, weather,
avalanche, fire, earthquake, flood, explosion, war, invasion, insurrection, riot,
malicious mischief, vandalism, including without limitation, except with respect to
the City, governmental or regulatory action or inaction, beyond the control of the
Party claiming “force majeure” or any other person or entity delayed.

k. Notices. Unless otherwise designated in writing, all notices, demands and other
communications under this Agreement shall be in writing and mailed by first class
registered or certified mail, postage prepaid, sent by receipted hand delivery, sent
by nationally-recognized, overnight courier, sent by confirmed facsimile and, in any
case, shall be addressed as set forth in the Annexation Agreement for each such
Party (or their legal counsel).

I. Relationship of Parties; Limitation of Liability. Nothing herein contained shall be
deemed or construed as creating a relationship of principal and agent, partnership or
joint venture among the Parties, or any of them, it being agreed that neither any
provision contained herein, nor any acts of the Parties hereto, shall be deemed to
create any relationship between the Parties except as otherwise specified in this
Agreement.

m. Remedies Cumulative; No Waiver; Injunctive Relief. The various rights and
remedies herein contained and reserved to each of the Parties shall not be
considered as exclusive of any other right or remedy of such Party, but shall be
construed as cumulative and shall be in addition to every other remedy now or
hereafter existing at law, in equity, or by statute. No delay or omission of the right
to exercise any power by any Party shall impair any such right or power, or be
construed as a waiver of any default or as acquiescence therein. Further, the Parties
agree and acknowledge that a non-defaulting Party may not have an adequate
remedy at law by reason of any breach of default of the terms or conditions of this
Agreement and, as such, the non-defaulting Party shall be entitled to injunctive or
similar relief from any breach or anticipated or threatened breach of this Agreement
by the defaulting Party, in addition to and without waiver of any other remedies
available at law or in equity.

DATED as of the ___ day of , 2010.

[Signatures on following page]
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PARK CITY MUNICIPAL CORPORATION,
A political subdivision of the State of Utah

By:
Jack Thomas, Mayor
Dated this day of , 2014,
ATTEST:
Marci Heil, City Recorder
Dated this day of , 2014

APPROVED AS TO FORM:

Thomas A. Daley, Sr., Deputy City Attorney
Dated this day of , 2010.

PARK CITY WATER SERVICE DISTRICT,
A special service district.

By:
Jack Thomas, Chairman
Dated this day of , 2014,
ATTEST:
Marci Heil, City Recorder
Dated this day of , 2014

APPROVED AS TO FORM:
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Thomas A. Daley, Sr., Deputy City Attorney

Dated this day of , 2014,

IVORY HOMES

By:
Name:
Its:

Dated this day of , 2014

Exhibit A- Annexation plat
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Design Guide for Park City Heights

Lot Types

Park City Heights is comprised of a variety of architectural styles found within three (3)
unique and diverse Lot types: Park Homes, Cottage Homes and Homesteads.

Park Homes consist of various-attached-housingtypes-with-varying
Jot-sizes-to-accommeodate-these-home-types small lot single family

homes and 4-unit multi family buildings. All Park Homes front or
are adjacent to a park or open space and are accessed by rear lanes
and rear garages providing a focus on the front doors and front
porches.

Cottage Homes consist of smaller single family homes on lots

that range in size from 40>-to-70>-in-width-and-90-te120-in-depth
4,200 square feet to 10,500 square feet. The-majority-of Cottage—

-street-or-open-spaee— Prominent street oriented entry’s and front

porches along with semi-recessed or detached garages are used to

provide an emphasis on placing people near the street.

Homesteads consist of larger single family homes generally on lots
ranging in size from-6;560-8,000 square feet to 25,000 square feet.
Homesteads are located across the upper slopes of the development
and these lots will form the visual transition to the surrounding
open space and will require the most sensitive placement to respect

and respond to the existing terrain.

OVERVIEW
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Design Guide for Park City Heights

Street Patterns

All Park Homes front or are adjacent to a park or open

space and have garages erstraetured-parking behind the

homes. The front facades of these homes are oriented
to walkways and trails providing great access to the

neighF)(.)rhood amenities surroum.iing them. Fro.nt Porches T (b bl after bofeoval) s |
are critical elements of these typically larper-buildings— :
homes, helping to reduce the impacts of the mass on the
streetscape and surrounding views into the project. Park B [t
Homes also utilize on-street parking to provide varied and " "'r o
shared parking alternatives minimizing the impact of the ny
automobile within this neighborhood.

(change drawing after approval)

Local Drive Major Residential Collector

Park Homes

COMMUNITY PATTERNS
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Design Guide for Park City Heights

Building Placement

LOCAL RESIDENTIAL STREET

Front Yard — /[_[>—_“"\ l_:;m_]t Yard
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Front Yard S ‘ W&\

Park Homes consist of small lot single family homes and Garages: Shall be a maximum of
vary-from2-unitto+5-unit 4-unit Multi-Family buildings. 24’ wide. Garage doors must be placed at either5> 7" from
the edge of the EocatBrive-Right-of-way or a minimum of
Front Yard Setback: Minimum 46 5° to Main Structure —20° 18” from the edge of the Leeal Drive Right-of-way.
or Front Porches.
Side Setback: Minimum side separtion to any adjacent -maximum-of 247 wide-
Structure shall be +2-10".
Garage Doors: Must-be-oriented-to-the Loeal Drive- Two
Side Street Setback (Corner Lot): 10’ to all structures. (2) car garage doors may be a maximum 18’ wide. Single
doors may be a maximum of 10’ wide.
Side Open Space Setback (Lot adjacent to Open
Space): 5’ to all structures. Parking: Owner-and guestparking located-to-the rearef
Rear Yard Setback: Minimum setback to Main structure possible;-through-theuse-of properplacementarchitectura
shall be 152 6°. -sereens-and/orfandseape-planting. No enclosed structures

for the storage of boats and/or motor homes are permitted.

Front Facade: At least 40% of the Primary Facade must
be placed within 10’ of the required minimum Front Yard
Setback.

Park Homes

COMMUNITY PATTERNS
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A Design Guide for Park City Heights

Massing & Composition

Scale of Buildings

It is important that the massing of the buildings be scaled
in such a way that it relates to the people living there and
harmonizes with the area and its natural features. This

is especially true in the Park Home area where some of
the buildings may be larger than in other areas of the
development. Park Homes range in size from-twe-2) small
lot single family units to fifteen-1-5)- four (4) unit multi
family buildings.

To avoid building forms that are boxy in massing the
following criteria should be met.

* No unbroken expanse of building mass may exceed 25°. If
the 25 is reached the wall line must step a minimum of 3°.

.. -l s
Horizontal & vertical variation must occur

Park Homes

Repetition

Buildings of similar plans must offer up differentiation in
elevation. Repetition of like elevations will not be permitted.
The Design Review Board shall approve exterior elevations
of multi family buildings and require variation between
building facades to ensure diversity within the development.
These requirements are applied so that the building mass
does not become overpowering. Changing the planes of
walls, changing direction, and providing some variety in the
roof form yields diversity and visual interest.

el gl & 4 e

Repetition of like elevations is prohibited

Unit Size

Units in the Park Homes area will have a minimum square
footage of 800 sq ft. The first floor area shall not be less than
800 470 sq. fi. for two story units. The maximum square
footage for any unit is 2;560-2.700 sq. ft.

Note: All areas noted are gross living areas and exclude
porches, decks, garages and uninhabitable basements as
defined by Park City Municipal Code.

Building Height

The intent of the height guideline is to present an
appropriately scaled roofscape that is compatible with its use
and placement.

Allowable building heights are limited by Park City
Municipal Code. Generally building heights cannot exceed
28’ as measured from existing natural grade at any point,
excluding chimneys.

5

ARCHITECTURAL PATTERNS
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A Design Guide for Park City Heights

Porches

Porches

A core ideal of the development is the use of covered

front porches to promote a human scale, sense of entry

and emphasize relationship to the street. Massing of porch
elements also can help to further ground the building by
forming a base from which the building mass can grow.

To this end, porches should be made to convey a sense

of human scale and are limited to one-story in height.
Integration of the front porch is required in the Park Homes
area.

* Porches are usually located at the front setback line, but

may also be located at the side setback line.

* Porches often will have deep eaves repeating the same
rafter treatment as the main roof.

* Porch roof forms shall be consistent with the architectural
style of the home.

* Porches must be a minimum of 18 8” above finished grade
unless ADA access is required to the home. The front porch
steps must be designed as an integral element to the design
and style of the home and not just “stuck on” the front of the
home.

* Porches can be used to wrap the corner of a house or fill the
void created by an “L” shaped plan. Wrapped porches are
strongly recommended for Corner Lots.

» Creativity consistent with the architectural style of the
house shall be used in designing columns, posts, brackets,

railing, trim and molding.

* Columns, where provided, must terminate at the porch deck
or extend to within 4” of finished grade.

* Minimum porch depth is 65" with a minimum of 48 40
square feet.

Park Homes

* All porches shall be properly detailed with authentic porch
edge conditions, including a cantilevered “lip” or edge. If
the porch surface is left as natural or colored concrete the
face of the cantilevered lip must also remain as natural

or colored concrete. If the porch surface is finished with
another material, then that material should wrap the face of
the porch lip.

Appropriate Porch flooring surfaces include:
* Wood or Composite Decking
» Natural or Approved Colored Concrete
» Tile or Concrete Pavers

Porches +8* 8" above grade

Porch reduces impact of
building mass to street

ARCHITECTURAL PATTERNS
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Design Guide for Park City Heights

Street Patterns

Typical Cottage Homes are single story, story and a half
and two story homes placed on small traditional lots located
in the heart of the neighborhood. The Cottage Homes are-
primartly-aeeessed-fromToeal-Streets placeing an emphasis
on the homes front facade with prominent street oriented
entry’s and front porches and de-emphasizinggarages by B AR ST /S AT
incorporating semi-recessed or detached garages. The

Cottage Homes are placed close to the Street and Sidewalks

creating an intimate setting that should include appropriate

front yard landscaping and garden fencing common to

traditional neighborhoods while still providing on street

parking and sufficient snow storage areas.

(change map after approval)

Minor Residential
Collector Road

Cottage Home
10’ 8’

Cottage Home
75| 5 10’

Cottage Homes e g m

i
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Design Guide for Park City Heights

Building Placement

ocal Drive Accessed Lots

LOCAL RESIDENTIAL STREET

Note: All Cottage Homes served by a Local Drive are
equired to access the garage from the Local Drive.

Cottage Homes Lets-are-typically-35-feetto-60-feet-wide

by—Sé—feet—te—l%O—ibet—deepu sist of smaller single family
homes on lots that rz inge in size from 4,200 square feet to
10,500 square feet

Front Yard Setback: 15’ to Main House. Front Porches
or Single Story Bays may extend to within 10’ of the
Sidewalk or Street ROW.

Side Yard Setback: Minimum setback for all homes is 5°.

Side Street Setback (Corner Lot): 10’ for all structures.
Rear Yard Setback: 20’ to Main House.

Front Facade: At least 40% of the Primary Facade must
be within 5’ of the required minimum Front Yard Setback.

Local-Prive-Aceessed Detached Garages: Shall be a

maximum of 24’ wide. -Ga;rages—mast—be—plaeed—at—eﬁ-heré

T

+teeat-Minor & Major Residential Street Accessed
Lots

¢ M
b
— % =
|
N—
LOCAL RESIDENTIAL STREET Front Yard

» width must not exceed 55% of

Loeal Residential StreetAeeessed Attached Garages

the width of th

front facad . Shall be a maximum of24’
wide. Garages at front or side yard shall be setback 20’
or 5’ behind front or side Facade (Whichever is greater).
Garages must be placed a minimum of 5° from the Side
Property Line.

Garage Doors: May be oriented perpindiculartothe ——
Local Drive. On.C I ith Local D

provided, garage doors shall not face Local Streets. Two
(2) car wide garage doors may be a maximum 18’ wide.
Single doors may be a maximum of 10’ wide.

Feot-
Cottage Homes

enclosed structures for the storage of boats and/or motor
homes are permitted.

COMMUNITY PATTERNS
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A Design Guide for Park City Heights

Massing & Composition

Built Forms Follow Contours

Building placement should respect existing land forms.
Structures should follow contours and fit into existing land
massing, rather than ignore or dominate these forms.

Scale of Buildings

It is important that the massing of the buildings be scaled

in such a way that it relates to the people living there

and harmonizes with the area and its natural features. No
unbroken expanse of building mass may exceed 35’ in length
on all side elevations and 25’ on all front and rear elevations.
If the maximum length is reached the wall line must step a

minimum of 4°.

Undesirable Vertical Articulation added
Horizontal Desirable

Articulation added

This requirement is applied to ensure that building mass does
not become overpowering. Changing the planes of walls,
changing direction, and providing some variety in the roof
form yields diversity and visual interest. Additive building
volumes give the home an apperance that it was built over
time.

Variation in individual structures
contribute to a varied streetscape.

Cottage Homes

Repetition

Repetitive massing is prohibited. There should be
substantial variation in individual building forms. Homes
with similar heights may only occur consecutively along a
street three times before a change in massing is required.
For example, three adjacent two-story homes must be
followed by a one and a half story or one-story home. Also,
no more than 2 similar floor plans may occur consecutively
along a street. The Design Review Board shall review
these requirements on a case-by-case basis per specific site
conditions.

Avoid Consecutive Massing

Residence Size

Residences in the Cottage Homes area will have a minimum
square footage of 900 sq ft for single story structures. The
first floor area (defined as that floor that is accessed by the
front door) shall not be less than 886 600 sq. ft. for two-story
structures. The maximum square footage for any residence
is 3,500 sq. ft.

Note: All areas noted are gross living areas and exclude
porches, decks, garages and uninhabitable basements as
defined by Park City Municipal Code.

Building Height

The intent of the height guideline is to present a human-scale
roofscape, one that steps with the contours of the terrain and
recalls the natural setting.

Allowable building heights are limited by Park City
Municipal Code. Generally building heights can not exceed
28’ as measured from existing natural grade at any point,
excluding chimneys.

Side Elevations

All Cottage units with side elevations exposed or clearly
visible from a public road shall pay special attention to the
massing and composition to ensure appropriate scale and
form to fit visually into the landscape and windows should
occur in these visible end walls. Additional landscape
measures may be required to achieve this requirement.

ARCHITECTURAL PATTERNS
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Porches

Porches

A core ideal of the development is the use of covered front
porches to promote a human scale, sense of entry and
emphasize relationship to the street.

Massing of porch elements also can help to further ground
the building by forming a base from which the building mass
can grow. To this end porches should be made to convey a
sense of human scale and are limited to one story in height.
Integration of the front porch is required in the Cottage
Homes area.

« Porches are usually located at the front setback line.

« Porches will often have deep eaves repeating the same
rafter treatment as the main roof.

» Porch roof forms shall be consistent with the archite ctural
style of the home.

* Porches must be a minimum of -+82 & above finished grade
unless ADA access is required to the home. The front porch
steps must be designed as an integral element to the design
and style of the home and not just “stuck on” the front of the
home.

« Porches can be used to wrap the comer of a house or fill the
void created by an “L” shaped plan. Wrapped porches are
strongly recommended for Corner Lots.

* Creativity consistent with the architectural style of the
house shall be used in designing columns, posts, brackets,

railing, trim and molding.

» Columns, where provided, must terminate at the porch deck
or extend to within 4” of finished grade.

* Minimum porch depth is 6’ with a minimum of 60 square.
feet.

Cottage Homes

* All porches shall be properly detailed with authentic porch
edge conditions, including a cantilevered “lip” or edge. If
the porch surface is left as natural or colored concrete the
face of the cantilevered lip must also remain as natural

or colored concrete. If the porch surface is finished with
another material, then that material should wrap the face of
the porch lip.

Appropriate Porch flooring surfaces include:
* Wood or Composite Decking
» Natural or Approved Colored Concrete
» Tile or Concrete Pavers

e L=
Porches are elevated 18~ 5" above finished grade

ARCHITECTURAL PATTERNS
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A Design Guide for Park City Heights

Garages & Garage Doors

Garages

Garages are required in the Cottage Homes area of the
development. They can be attached or detached and must
accommodate at least one car. Garages must not dominate
the residence when viewed from the street, especially in
areas visible from right-of-ways, common areas and adjacent
home sites. All garages accessed from the street must either
be side entry designs or if parallel to the street, setback a
minimum of 5” from the front entry elevation of the main
structure. Aeytoaded-garages mayface-theatteyway-amd—

The use of overhangs and significant architectural details
are encouraged to visually lessen the impact of the garage
entrance.

Garage Doors

Garage doors must be provided with detailing that is tied to
the homes overall design themes. Garage doors must appear
as traditional swinging, folding or sliding doors. Segmented
doors are only permitted if they are constructed to appear

to be one of these traditional door types and are subject to
Design Review Board approval.

* Doors should be vertical paneled or planked and may
incorporate glass.

* Doors may not include Diagonal, X-Bracing or Z-Braced
Planks or Panels.

* Doors should be painted or stained colors similar to the
body of the home to lessen their visual impact.

» Single car garage doors are preferred. The use of single
doors allows for more variety in the garage elevation.

» Three car garages are permitted in the Cottage Homes area
but must incorporate a tandem garage or a front and side
entry garage combination to do so. -Garages-may-only -havea
maximum-of 2-garage-doors.

* No garage door over 9” high will be approved.

Cottage Homes

Single garage doors are preferred

Not this - door dominates visually

Paneled door incorporates
glass

Driveways

Shared Driveways are allowed and encouraged but their
width at the curb must be minimized.

Driveways are encouraged to be concrete, colored
concrete, stamped colored concrete, unit pavers turf block
or other permeable pavers or other pattern and texture
methods approved by the Design Review Board. Asphalt
drives will be permitted but must be maintained properly.

ARCHITECTURAL PATTERNS
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Design Guide for Park City Heights

Street Patterns

Homesteads are typically one and one-half to two story
homes on the largest lots within the neighborhood providing
for a varied streetscape. All Homestead lots are accessed
from the Street creating a need to vary driveway alignments
and garage orientations. Homestead streetscapes must _ -
provide for a variety of landscapes while also providing T _{;c-_;-;e'__: i) -
adequate snow storage opportunities. Emphasis should 5. (WMM approval)
remain on the front facades and the front doors and porches : o

for all Homesteads maintaining a consistency within the VAN

project across all product types. '

Minor Collector Street

Homestead

Homesteads

COMMUNITY PATTERNS I

Planning Commission - September 24, 2014 Page 335 of 338



-
Design Guide for Park City Heights

Building Placement

e

LOCAL RESIDENTIAL STREET

Homesteads Fots consist of larger single family homes
on lots that range in size from 66*to-195*wide by-110*to
200>deep-8,000 square feet to 25,000 square feet.

Front Yard Setback: 20’ to Main House. Front Porches
or Single Story Bays may extend to within 15” of the
Sidewalk or Street ROW.

Side Yard Setback: Total side setbacks shall equal 16’
with a minimum setback for all homes is 6°.

Side Street Setback (Corner Lot): 15’ for all structures.

Rear Yard Setback: 25’ to Main House.
Front Facade: Where possible it is encouraged to place

the Primary Facade within 5’ of the required minimum
Front Yard Setback.

Homesteads

Street-Aeeessed Garages: Garage width must not exceed
50% of the width of the front facade of the house. Front-
loaded garages at front yard shall be setback 25” from the
property line or 10’ behind the Home Facade at the front
setback, whichever is greater. Side loaded garages may be
placed at the 25’ setback.

Garage Doors: Two-Car Garage doors may be 18’ wide.

Individual Garage Doors are encouraged and may be a
maximium of 10” wide.

26
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Porches

Porches

A core ideal of the development is the use of covered

front porches to promote a human scale, sense of entry

and emphasize relationship to the street. Massing of porch
elements can also help to further ground the building by
forming a base from which the building mass can grow. To
this end porches should be made to convey a sense of human
scale and are limited to one story in height. The use of porch
elements in the Homestead area is highly encouraged.

* Porches shall usually be located at the front setback line.

« Porches will often have deep eaves repeating the same
rafter treatment as the main roof.

* Porch roof forms shall be consistent with the architectural
style of the home.

* Porches must be a minimum of 8% 8” above finished grade
unless ADA access is required to the home. The front porch
steps must be designed as an integral element to the design
and style of the home and not just “stuck on” the front of the
home.

* Porches can be used to wrap the corner of a house or fill the
void created by an “L” shaped plan. Wrapped porches are
strongly recommended for Corner Lots.

» Creativity consistent with the architectural style of the
house shall be used in designing columns, posts, brackets,

railing, trim and molding.

* Columns, where provided, must terminate at the porch deck
or extend to within 4 of finished grade.

* Minimum porch depth is 8’ with a minimum of 80 square
feet.

Homesteads

« All porches shall be properly detailed with authentic porch
edge conditions, including a cantilevered “lip” or edge. If
the porch surface is left as natural or colored concrete the
face of the cantilevered lip must also remain as natural

or colored concrete. If the porch surface is finished with
another material, then that material should wrap the face of
the porch lip.

Appropriate Porch flooring surfaces include:
» Wood or Composite Decking
» Natural or Approved Colored Concrete
» Tile or Concrete Pavers
* Natural Stone

adn
Columns and posts
are an integral part of
architectural style

Front steps are integral part

Porch roof breaks up two
of home

story element

H B

— E— = nt. Ml e
Porch raised a minimum of 18~ 5" above finished grade
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Building Sustainability

Home Size

All homes within Park City Heights should strive to be
“modest” in scale and reflect historical development patterns
of Old Town. LEED for Homes requirements provide
incentives for smaller, more efficiently designed homes and
may be the single most important component of attaining a
home’s LEED rating. The size of a home is directly related
to the short and long term material and energy consumption
and should be carefuily analyzed early in this process.

Building Materials

Encourage the use of sustainable construction materials and
products, including recycled content, salvaged, and FSC-
certified materials. Promote sustainability through building
practices that reduce energy consumption, as well as through
the continued review of viable alternative energy sources.

Alternative (Renewable) Energy Sources

Alternative energy should be used where physically viable
and economically feasible. As financing options for
alternative energy systems continue to evolve it may be
necessary to amend the Park City Heights Design Guides
to accommodate alternative methods for employing these
systems into the Park City Heights development, e.g.
creation of a solar garden. While energy conservation is
an integral component of sustainability, alternative energy
sources may provide a more effective solution to reducing
the impact and consumption of fossil fuel energy.

Solar

The use of solar equipment (e.g. panels, shingles & cells)

is strongly encouraged and can be used as a Solar Electric
or Solar Water Heat System. Solar Electric Systems, also
known as photovoltaic (PV) systems, use solar panels to
convert sunlight into electricity. Federal and State incentive
programs are often available, depending on the system type
and size. Systems can be roof-mounted, wall-mounted or
site-mounted subject to compliance with required health and
safety standards and provided that the Solar Electric System
is not installed in a manner that will interfere with the solar
access of an adjacent property owner. “Building integrated”
photovoltaic (PV) systems are also increasingly available.
PV and solar thermal systems require direct solar access for
extended periods thus, careful planning is required to ensure
installations are properly oriented and are not compromised
by shading from adjacent buildings or vegetation.

Geothermal

Ground Source Heat Pumps or Geoexchange systems may
be allowed where feasible but in no way may it interfere
with adjacent properties. Solar Heating and a Ground
Source Heat Pump may be combined to form a geosolar
system for even greater efficiency. Any above grade
equipment must be incorporated into the landscaping and
be of similar color.

Wind
Wind energy systems may be allowed but must conform to

the Park City Municipal Corporation Land Management
Code.

Construction Waste Mitigation & Recycling

Builders are required to reduce, reuse and recycle
construction waste to include wood, drywall, metals,
concrete, dirt and cardboard. A project construction
recycling center will be established on Pareelst-orJ—
site. Separate recycling bins will be provided for
different materials and it will be the responsibility of each
contractor to ensure that jobsite material is recycled to

the greatest extent possible. Builders are to incorporate
strategies such as “efficient framing” techniques and
“optimum value engineering” that reduces the amount of
wood used in the framing process without compromising
structural integrity. Framing with engineered lumber
rather than dimensional lumber is encouraged. Engineered
lumber makes good use of small trees and wood chips,
where dimensional lumber comes from big trees and
represent more raw material than alternatives such as roof
trusses, I-joists (floor trusses), laminated veneer lumber
(LVL), and structural insulated panels (SIPs).

Solar placement may vary
to maximize effectiveness

SUSTAINABILITY
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