KAREN E. O’BRIEN, ESQ.

ATTORNEY AND COUNSELOR AT LAW

801.201.5300
KAREN.OBRIEN@U TGENERALCOUNSEL.COM

VIA HAND DELIVERY & EMAIL: Planning@ParkCity.org; I'Astorga@ParkCity.org

January 2, 2015

Park City Planning Department
445 Marsac Avenue

P.O. Box 1480

Park City, UT 84060

Re: Response to Appeal to Park City Historic Preservation Board — 491 Echo Spur

Dear Park City Historic Preservation Board:

L INTRODUCTION & BACKGROUND

On Octc er 17, 2013, through Ordinance No. 13-39, the City Council approved the Lot
17, 18, and 19 Echo Spur Development Replat Amendment in respect ¢ the property located at
491 Echo Spur in Park City, Utah (the “Tlou/Barns e Property”) This approval came after
more than a year of pv lic hearings and work sessions in which Leeto Tlou and Charlene
Barnsdale, the owners of the Tlou/Barnsdale Property (the “Owners”), along with their
architects, worked diligently and cooperatively with the Park City Planning Commission (the
“Planning Commission”) to assuage any concerns that arose concerning the replat amendment
through repeated rcvisions to the st mitted plans, reports, architectural design, and mitigation of
any and all perceived issues. On April 9, 2014, the Planning Commission approved a Steep
Slope Condition: Use Permit for the Tlow/Barnsdale Property. Several months later, on October
21, 2014, after continued work by the Owners and their architects in which they demonstrated
their steadfast commitment to resolve i concerns surrounding their proposed single-family full-
time residence, the Park City Planning Department (the “Planning Department”) approved a
Historic District Design Review (“HDDR”) application submi :d by the Owners for the
proposed residence on e now-consc dated lot located at 491 Echo Spur, Park City, Utah 84060

(the “Tlou arnsdale Residence™), effectively allowing for a beautiful addition to the
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Regarding the size of the house, it is smaller than several houses that have been
built in the same and/or surrounding neighborhood. Homes on bordering Ontario and McHenry
Avenues run much larger. On Ontario Aver e, the following homes have much larger square
footage, which square footage excl les the basement, garage, and decks: 275 Ontario Ave. —
4,550 square feet and 302 Onta » Ave. — 3,448 square feet. On McHenry Avenue, you will find
the fc owing existing homes: 300 Mcl :nry Ave. — 6,665 square feet and 335 Mcl nry Ave. —
4,100 square feet. The listings from the MLS providing these numbers are attached hereto as
Exhibit C. At 2,049 square feet, the Tlou/Barnsdale Residence is far from the largest property
in the neighborhoo or surrounding areas.

Regarding the appearance of the house, attached as Exhibit D.1 is an artistic
rendering of the Tlou/Barnsdale Re: lence. Attached as Exhibit D.2 is a picture of the Riordan
Property. You wi see that the architect took great pains to ensure that the Tlou/Barnsdale

Residence followed the predominant pattern of the neighborhood.

Universal Guideline 7: The size and mass of the structure should be compatible
with the size of the property so that lot coverage, building bulk, and mass are compatible with
Historic Sites in the neighborhood.

The MC exists for a reason. It regulates how much house can be built on a
certain property area. Park City Municipal Code — Title 15 LMC, Chapter 2.2 — HR-1 District,
Section 15.2-3(D) states that the maxim n Building Footprint of any Structure located on a Lot
or combination of Lots not exceeding 18,750 square feet in Lot Area shall be calculated
according to the Building Footprint formula illustrated in Tat : 15-2.2 of the same Chapter. The
Building Footprint formula is set forth as the following:

“MAXIMUM FP = (A/2) x 0.9A/1875

Where FP= maximum Building Footprint and A= Lot Area.

Example: 3,750 sq. ft. lot: (3,750/2) x 0.9 (3750/1875) = 1,875 x 0.81=

1,519 sq. ft.”
To make this calculation easier, Table 15-2.2 specific: y provides the relevant numbers for
reference. It states that for a Lot with a Lot width up to 75 ft., with a Lot area of 5,625 square
feet, the maximum building foo rint is 2,050 square feet. The proposed building footprint of the
Tlouw/Barnsdale Residence is 2,0 ) s are feet. Table 15-2.2 is attached hereto as Exhibit E.

The LMC provides a statutory buil ng footprint formula that ensures prope =~ *
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compatibility in a uniform manncr, no matter the Lot size. The Tlou/Barnsdale Residence
conforms to that formula. To argue that their conformity with this statute somehow violates their
building compatibility with the size of the property is ludicrous. It would be e equivalent of
penalizing someone who drives right up to, without going over, the speed limit. Attached as
Exhibit F is an additional table prepare by Planning Commission Sta  that sets forth the fact
that the Tlou/Barnsdale Residence is also in conformance with all other LMC requirements. By
definition, therefore, and also by statute, the size and mass of the Tlou/Barnsdale Residence is

compatible with the size of the Tlou/Barnsdale Property.

B. Finding of Fact 24 — The Application, as conditioned, meets the Specific
Guidelines for Site Design, Primary Structures, Off-Street Parking Areas, Exterior

Lighting and Sustainability.

Specific Guideline A.5.4: The character of the neighborhood and district
should not be diminished by significantly reducing the proportion of built or paved area to
open space.

Lots 17, 18, and 19, which comprise 491 Echo Spur, were zoned as residential

ousing. To state that the fact at 2y are now going to be built on for the purpose for which
they were originally zoned therefore somehow results in less open space is a slippery slope
argument at best. The recorded plat documents were publicly available to Appellants when they
purchased their own house. It is no surprise that eventually a home or homes would be uilt on
those parcels. In fact, by combining these 3 lots into one, there will not be three paved
driveways and three different houses, as well as the resultant traffic and density concerns thereof.
Rather, the enhanced landscaping and an environmentally-conscious design that blends into the
natural slope will enhance the look of the neighborhood and district, providing a needed
transition from the neighborhood on Ontario and Marsac Avenues into the Gateway Estates

Replat Subdivision.

Specific Guideline B.1.6: Windows, balconies and decks should be located in
order to respect the existing conditions of neighboring properties.
1¢ Tlou/Barnsdale Residence has been designed with the proximity of the

Riordan Property in mind. Attac ed as Exhibit G is a photo of the view from the West side of



Tlou/Barnsdale Response to Riordans’ Appeal Request
January 2, 2015

the Tlou/Barnsdale Property toward e Riordan Property. The elevation difference between the
two properties creates a situation where the Tlou/Barnsdale Residence living area wor | be
located above any windows on the East sidc of the Riordan Property, which resolves any privacy

concerns that Appellants may raise.

Specific Guideline B.1.8: Buildings constructed on lots greater than 25 feet
wide should be designed so that the facades visible from the primary public right-of-way
reinforce the rhythm along the street in terms of traditional building width, building depth,
and patterns within the facade.

The access street mentioned by Appellants in their argument is inapplic: le to
Guide e B.1.8, as it is not a “primary public right-of-way.” Rather, it is a private way utilized
by the residents of such access street. The primary public right-of-way would be Deer Valley
Drive, which passes below the Tlou/Barnsdale Property by several hundred feet. The Owners’
architect has designed the Tlou/Barnsdale Residence fagade to beautifully reinforce the rhythm
along that street in terms of traditional building width, building depth, and patterns within the
fagade.

C. Conclusion of Law 1 — The proposed dwelling complies with the Park City
Historic District Design Guidelines, as conditioned.
The first few paragraphs of this Section does not state an argument for which a
response is warranted. In addition, it deals with the moot point of Lot combination, which has
already been definitively approved in this matter and is not the subject of this Appeal. Therefore,

we have no response to this item.

Regulation: Old Town Lots Should Maintain the Existing Block’s Historic
Fabric

As Appellants admit, in this Section they reference a proposed regulation, not an
existing one. In addition, it pertains to Lot combinations, which is not the subject of this Appe:

Therefore, we have no response to this item.

Regulation: New Construction in the Historic District Should Be Compatible
As Appellants state, the General Plan sets for that “design reviews are necessary

to preserve the neighborhood’s overall historic integrity, character, and comp~~*i~= > T +hat
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end, the Owners and their architects have worked tirelessly and diligently with the City for over
2 years to review, re-think, and revise the architectural ; ns for the Tlou/Barns ile Residence.
Their cc aboration as create a beautiful residence compatible with the neighborhood and
surrounding neighborhoods, elegantly combining touches of Old Town mining charm with more
contemporary elements, and serving as a succcssful transition between historic Park City
neighborhoods. In addition, as set forth above, the Tlou/Barnsdale Residence is compatible with

the existing surrounding area.

D. Conclusion of Law 2 — The proposed dwelling complies with the Land
Management Code requirements pursuant to the Historical Density (HR-1) District.
As argued by Appellants, the LMC states at Section 15-2.2- that the purpose of
the Historical Residential HR-1 District is to do the following:

1. Preserve present land Uses and character of the Historic residential
Areas of Park City.

The present land Use of the neighborhood in question is that of a
residential nature. Therefore, the 1 »u/Barnsdale Residence preserves that land Use. The
character of the neighborhood and surrounding residential area are, as stated above, preserved, as
well as beautified, by the addition of the Tlou/Barnsdale Residence.

2. Encourage the preservation of Historic Structures.

The construction of the Tlou/Barns ile Residence in no way endangers
any Historic Structures.

3. Encourage construction of Historically Compatible Structures that
contribute to the character and scale of the Historic District and maintain existing
residential neighborhoods.

The Tlou/Barnsdale Residence serves to maintain and enhance an existing
residential neighborhood. The Old Town mining touches, combined with an updated elegance,
as well as its use to successfi y transition two distinct Park City neighborhoods, makes it a
structure that is historically compatible and contributes to the character and scale of the Historic
District.

4. Encourage single family Development on combinations of 25’ x 78’

Historic Lots.
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The T »w/Barnsdale Residence squarc " comyp es with this purpose of the
Historical Residential HR-1 District. Appellants have argued in their A} eal, in contravention of
this statutory purpose of the LMC re« irements, that such combinations are undesirable.
However, the combination of Lots 17, 18, and 19 by the Owners in order to create a single
family resi. nce is one of the stated directives of the purpose of the Historical Residential HR-1
District. Therefore, the construction of the Tlou/Barnsd: : Resid¢ ce is in complete alignment
with this HR-1 directive.

5. Define Deve pment parameters that are consistent with the General
Plan policies for the Historic core.

These Development parameters have been defined and provided to date.
Although they may continue (o be revised, we currently have parameters in place that gui : this
current matter, an  as set forth above, the Tlou/Barnsdale Residence is well within compliance
of these parameters.

6. Establish Development review criteria for new Development on Steep
Slopes which mitigate impacts to mass and scale and the environment.

This same review criteria for new Development on Steep Slopes was used
as a basis for the Planning Commission, on April 9, 2014, to approve the Steep £ pe
Conditional Use Permit for the Tlou/Barnsdale Residence. Therefore, by definition, the
Tlou/Barnsdale Residence is in compliance with such review criteria as set forth by e

Historical Residential HR-1 District.

III. CONCLUSION
For the foregoing reasons, Leeto Tlou and Charlene Barnsdale respectfully request that
you deny the Appeal by the Appellants of the Planning Department’s approval of the HDDR

application for the Tlow/Barnsdale Residence, as there is no basis in either law or fact to do so.

Sincerely,



EXHIBIT A




From: Leeto Tlou

To: Dan Riordan -

Sent: Thursday, Guwuer £, zui4 2.0 Fw
Subject: Re: Revised asement

Dan,

Thank you for your comments. During our review, we noted that a small portion of the wall next
to the steps extends beyond 2 feet (max distance 2.6 feet). I'm sure that as the steps are

modified, the portion of the wall next to the steps that exceeds 2 feet could be modified at the
same time.

Regarding the temporary nature of the easement, we are offering you a temporary encroachment
easement so that you and your wife can enjoy the current wi  as long as you own the property.
My wife an [ know that you wi take care of the wall and make every effort to maintain

it. However, we want to make sure that if the property is sold or there are proposed material
changes to the wall, then we will not be obligated to allow the encroachment to persist on our
property. As you and your wife have mentioned, the wall is not built to code. Therefore, if you
were to sell your property, the wall would most likely need to be redone. At that time we would
ask that it be modified such that it no longer encroaches upon our property. The attached revised
document incorporates some of the other points you raised about e wall, and I believe it
addresses your remaining concerns.

October 6th is a hard deadline for us to resolve this issue one way or another. In order for us to
move forward, we need to report whether both parties are proceeding with the attached
agreement or if we are moving forward with actions that are less appealing to both of us. If your
attorney is out of town, then perhaps they can review and respond via email; or, some other
arrangements can be made. It's your call, but we are unable to push this deadline either way.

The attached is a revised agreement (I «ckline and clean). We look forward to hearing from you
by October 6, 2014.
Leeto Tlou

On Oct 01, 2014, at 12:44 PM, Dan Riordan - - wrote:
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