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AGENDA 
 
MEETING CALLED TO ORDER AT 5:30PM 
ROLL CALL 
ADOPTION OF MINUTES OF November 11, 2015 
PUBLIC COMMUNICATIONS – Items not scheduled on the regular agenda 
STAFF BOARD COMMUNICATIONS AND DISCLOSURES 
WORK SESSION – Discussion items only, no action taken 
 Alice Claim aka Alice Lode Subdivision and Plat Amendment, Gully Site Plan Discussion  

 
 
 
8910 Empire Club Drive – One Empire Pass Conditional Use Permit for 27 residential 
units, one affordable unit and one ADA unit on Lot 15, The Village at Empire Pass MPD  

PL-08-00371 
Senior Planner 
Astorga 
 
PL-15-02983 
Senior Planner 
Whetstone 
 

45 
 
 
 
57 
 

CONTINUATIONS 
 
 
 

152 Sandridge Road, Plat Amendment —Subdivision to create a legal lot of record from a 
metes and bounds parcel. 
Public hearing and continuation to January 13, 2016 
 
2900 Deer Valley Drive, The Lodges at Deer Valley Phase 1, First Amended, Record of 
Survey Amendment – Proposal to change the 62 parking spaces from convertible space 
to common ownership. 
Public hearing and continuation January 13, 2016 
 

PL-15-02952 
Planner 
Grahn 
 
PL-15-02943 
Planner 
Hawley 
 
 

127 
 
 
 
128 
 
 
 
 

CONSENT AGENDA – All items on the consent agenda shall be passed or denied by a single motion at the Commission 
meeting, unless a motion to remove a specific item is made.  If a member of the public or a member of the Planning 
Commission requests a public hearing on a consent agenda item, then the item shall be removed from the consent 
agenda and acted on at the same meeting. 
   
      950 Empire Avenue, Steep Slope CUP — Construction of a new single-family dwelling on 

a vacant lot on a slope greater than 30%. 
Public hearing and possible action 
 
347 Ontario Avenue, Steep Slope CUP — Addition to non-historic house on a slope 
greater than 30%. 
Public hearing and possible action  

PL-15-02842 
Planner 
Turpen 
 
PL-15-02940 
Planner 
Grahn 
 

129 
 
 
 
159 
 
 

REGULAR AGENDA – Discussion, public hearing, and possible action as outlined below 
 



A majority of Planning Commission members may meet socially after the meeting. If so, the location will be announced by the Chair person. City business will not 
be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the Park City Planning Department 
at (435) 615-5060 24 hours prior to the meeting. 

 

      823 Norfolk Avenue, Plat Amendment — Combining Lot 6 and parts of Lots 5 and 7, 
Snyder’s Addition to the Park City Survey. 
Public Hearing and Possible Recommendation to City Council on January 7, 2016 
 
Land Management Code Amendments regarding vertical zoning storefront regulations in 
Chapter 15-2.5-2 Uses in Historic Recreation Commercial (HRC), Chapter 15-2.6-2 Uses in 
Historic Commercial Business (HCB), and associated definitions in Chapter 15-15, Defined 
Terms. 
Public Hearing and Possible Recommendation to City Council on January 7, 2016 
 
Land Management Code Amendments in Chapter 15-2.6-3(D) — Main Street Balcony 
Enclosures to allow Main Street restaurant owners to construct winter enclosures on 
balconies of non-historic buildings from November 15th-April 15th   which will allow winter 
dining on those enclosed decks.  
Public Hearing and Possible Recommendation to City Council on January 7, 2016 
 

PL-15-02996 
Planner 
Grahn 
 
PL-15-02810 
Senior Planner 
Whetstone 
 
 
 
PL-15-03021 
Planner 
Grahn 
 

183 
 
 
 
201 
 
 
 
 
 
369 
 

WORK SESSION – Discussion items only, no action taken   
 Annual Legal Training on Public Meeting Act  Assistant City 

Attorney 
McLean 
 

 

ADJOURN 



PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION MEETING MINUTES 
COUNCIL CHAMBERS 
MARSAC MUNICIPAL BUILDING 
NOVEMBER 11, 2015 
 
COMMISSIONERS IN ATTENDANCE:    
 
Chair Adam Strachan, Melissa Band, Preston Campbell, Steve Joyce, John Phillips, Doug 
Thimm, Nann Worel  
 
EX OFFICIO: 
 
Planning Director, Bruce Erickson; Kirsten Whetstone, Planner; Francisco Astorga Planner; 
Hannah Turpen, Planner; Anya Grahn, Planner; Makena Hawley, Planning Technician; 
Polly Samuels McLean, Assistant City Attorney 
     
=================================================================== 

REGULAR MEETING  

ROLL CALL 
Chair Strachan called the meeting to order at 5:35 p.m. and noted that all Commissioners 
were present.       
 
PUBLIC INPUT 
 
 
ADOPTION OF MINUTES  
 
October 28, 2015 
 
Commissioner Joyce referred to pages 21 and 22 of the Staff report, pages 19 and 20 of 
the Minutes and changed Director Eddington to correctly read Director Erickson.    
 
Commissioner Joyce referred to Item 5 on page 21 of the Staff report, page 19 of the 
Minutes and changed gas stove installed to correctly read gas fireplace installed.   
 
Commissioner Joyce referred to page 27 of the Staff report, page 25 of the Minutes, 
Finding of Fact #24 for the CUP, which “states that no signs and lighting are associated 
with this proposal”.  He noted that signs and lighting were addressed and it was reflected in 
the Conditions of Approval for the CUP.  He believed the Finding and Condition were 
conflicted.  Chair Strachan recommended striking Finding #24 and renumbering the 
findings.   
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Commissioner Worel referred to page 4 of the Staff report, page 2 of the Minutes and 
noted that Alfred Knotts was the Transportation Director for the City and not a Consultant 
as stated in the Minutes.   
 
Commissioner Phillips referred to page 18 of the Staff report, page 16 of the Minutes, first 
paragraph, second to the last sentence, “Mr. Phillips wanted to know where the occupants 
would park if the five proposed parking stall were not approved.”  He corrected the minutes 
to reflect that it was actually Commissioner Worel who had asked the question.    
 
Chair Strachan referred to the gas fireplace and thought the Commissioners had required a 
gas fireplace for all units, not just the one unit.  He understood that one chimney violated 
the height but he recalled a discussion about phasing out wood fireplaces due to health 
effects.  Chair Strachan stated that his intention was to make all of the fireplaces gas and 
asked if the other Commissioners shared his recollection.  Commissioner Joyce did not 
believe the Planning Commission actually came to that conclusion.  He thought the 
discussion was focused on a condition of approval to address the chimney violation.  
Commissioner Joyce stated that he would support gas fireplaces as an LMC change but it 
was not a requirement for this particular application.  Commissioner Band stated that she 
did not disagree with Chair Strachan’s intention but it was not what the Planning 
Commission had discussed.   
 
Planner Whetstone referred to page 52 of the Staff report, page 50 of the Minutes, the 
Motion to continue 900 Round Valley Drive, and corrected a typo in the date to correctly 
read, November 11, 2015.                                       
 
MOTION: Commissioner Joyce moved to APPROVE the Minutes of October 28, 2015 as 
amended.  Commissioner Band seconded the motion. 
 
VOTE:  The motion passed unanimously.   
 
STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES   
 
Planning Director, Bruce Erickson, noted that it was Veterans Day.  Being a Veteran 
himself he offered congratulations to Commissioner Worel for her veteran service, as well 
as all other Veterans. 
 
Director Erickson announced that a joint meeting with the Snyderville Basin Planning 
Commission was scheduled for January 13, 2016.  The meeting would be held in Park City 
and include presentations from both the County’s Transportation Manager and Alfred 
Knotts, the City’s Transportation Manager.   
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Director Erickson stated that if the discussion on the pending ordinance regarding historic 
preservation was productive this evening, the special meeting tentatively scheduled for 
November 17th would not be necessary.  The Staff had no other items for the November 
17th agenda.  Unless there are unresolved issues with the pending ordinance that need 
further discussion the November 17th meeting would be cancelled. 
 
Director Erickson reported that due to the holidays only one Planning Commission meeting 
was scheduled in December.  December 9th would be the last meeting for 2015.  He 
commented on the difficulty of parking during Sundance and unless they could avoid the 
parking issue the Planning Commission would only have one meeting in January.   
 
Director Erickson commented on the pending ordinance and noted that the Historic 
Preservation Board had already reviewed the information that would be presented to the 
Planning Commission this evening.   Also on the agenda were changes to the Sign Code 
that if approved would help during Sundance.   
 
Commissioner Phillips congratulated Nann Worel on being elected to the City Council. 
 
Commissioner Joyce asked if the regular meeting on January 27th could be held at a facility 
away from Sundance and scheduled as a working meeting.  Instead of canceling the 
second meeting in January he thought it would be more productive to use that time to 
address some of the planning issues they talk about but never have time to discuss.   
Assistant City Attorney McLean stated that from a legal standpoint, every meeting must be 
noticed, it has to be recorded and there must be Minutes.  However, the Commissioners 
could schedule a work session if they meet those requirements.  Ms. McLean remarked 
that under State law they could hold a meeting at a different location as along as the entire 
meeting is conducted in that one location. The only exception is site visits.  She 
commented on various locations where public meetings have been held outside of the 
Marsac Building. 
 
Director Erickson stated that he would update the Planning Commission on December 9th 
on whether or not a meeting could be arranged for January 27th.   
 
Commissioner Worel disclosed that her office is located on the IHC Medical Campus but 
that would not affect her decision regarding the IHC item on the agenda.   
 
Commissioner Worel understood that the historic inventory that was being done by Vail 
was completed; however, she had concerns about the structures that were strapped to a 
tree making it through another winter. Director Erickson reported that the California 
Comstock building has been temporarily remediated to get it through the winter.  The other 
structures had not moved and were still in the same condition.  Mr. Erickson stated that the 
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Planning Department was comfortable with the structures at this point.  He noted that the 
EPA is in Park City remediating soil and the City did not want to waste money starting 
remediation on mine structures in the event that it would have to be started over again.  Mr. 
Erickson stated that the City has the money in escrow and they only pay for the work that is 
accomplished.                               
                
CONTINUATIONS (Public Hearing and Continue to date specified.) 
 
1. Land Management Code Amendments regarding vertical zoning storefront 

regulations in Chapter 15-2.5-2 Uses in Historic Recreation Commercial (HRC), 
Chapter 15-2.6-2 Uses in Historic Commercial Business (HCB), and associated 
definitions in Chapter 15-15, Defined Terms.   (Application PL-15-02810) 

 
Planner Whetstone requested that the Planning Commission continue this item to 
December 9, 2015 and not November 17th as shown on the agenda. 
 
Chair Strachan opened the public hearing.  There were no comments.  Chair Strachan 
closed the public hearing. 
 
MOTION:  Commissioner Worel moved to CONTINUE the LMC Amendments regarding 
vertical zoning regulations in storefronts in the HRC and HCB zoning districts to December 
9, 2015.  Commissioner Joyce seconded the motion.   
 
VOTE:  The motion passed unanimously. 
 
REGULAR AGENDA - DISCUSSION/PUBLIC HEARINGS/ POSSIBLE ACTION 
 
1. 1114 Park Avenue – 1114 Park Avenue Plat Amendment – proposal to remove 

interior lot lines to combine three (3) existing parcels into one (1) legal lot of 
record.   (Application PL-15-02950) 

 
Planner Turpen reviewed the application for a plat amendment at 1114 Park Avenue.  The 
applicant intends to combine one parcel with two remnant parcels to create one legal lot of 
record.  As proposed, Lot 1 would contain 3,615 square feet.  A historic single-family home 
and a historic garage are located on the property and listed as Significant on the Historic 
Sites Inventory.   
 
The Staff found good cause for this plat amendment as it would allow eliminate existing 
interior lot lines and create one legal lot of record.  The Staff recommended that the 
Planning Commission conduct a public hearing and consider forwarding a positive 
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recommendation to the City Council based on the Findings of Fact, Conclusions of Law 
and Conditions of Approval as found in the draft ordinance. 
 
Chair Strachan opened the public hearing. 
 
There were no comments. 
 
Chair Strachan closed the public hearing. 
 
MOTION:  Commissioner Joyce moved to forward a POSITIVE recommendation to the City 
Council for the 1114 Park Avenue plat amendment based on the Findings of Fact, 
Conclusions of Law and Conditions of Approval as found in the draft ordinance.  
Commissioner Thimm seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
 Findings of Fact -1114 Park Avenue   
 
1. The property is located at 1114 Park Avenue. 
 
2. The property is in the Historic Residential Medium-Density (HR-M) District. 
 
3. The subject property consists of three (3) parcels which include: parcel #1, the 
northerly half of Lot 3 and all of Lot 4, Block 56, Snyder’s Addition; remnant 
parcels #2 and #3 including the parcels that abut the easterly line of Block 56 
extending approximately twenty feet (20’) east towards the western flank of Park 
City Municipal Corporation property (Parcel No. SA-360-A-X). 
 
4. Parcel #1 (the northerly half of Lot 3 and all of Lot 4) contains a historic house, 
built in 1901. The existing historic house straddles the lot line between the 
northerly half of Lot 3 and Lot 4, Block 56, Snyder’s Addition.       
 
5. The building footprint of the historic house is approximately 1,318 square feet. 
 
6. The historic house is listed as “Significant” on the Historic Sites Inventory (HSI). 
 
7. A historic single-car garage accessory structure is located on Parcel #2. The 
historic single-car garage accessory structure encroaches into Park City 
Municipal Sullivan Corporation property. 
 
8. The building footprint of the historic single-car garage accessory structure is 
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approximately 312 square feet. 
 
9. The single-car garage accessory structure is associated with the “Significant” site 
and is also considered historic (“Significant”) as it contributes to the historic 
context of the house and site as a whole. 
 
10. The proposed plat amendment creates one (1) lot of record from the existing 
three (3) parcels equaling 3,615.23 square feet. 
 
11. A single-family dwelling is an allowed use in the Historic Residential Medium- 
Density (HR-M) District. 
 
12. The minimum lot area for a single-family dwelling is 1,875 square feet; the lot at 
1114 Park Avenue will be 3,615.23 square feet. The proposed lot meets the 
minimum lot area for a single-family dwelling. 
 
13. The combined lot does not meet the requirements for a duplex (minimum lot size 
of 3,750 square feet), which is a Conditional Use in the HR-M zone. 
 
14. The minimum lot width allowed in the HR-M District is thirty-seven and one-half 
feet (37.5’). The proposed lot is thirty-seven and one-half feet (37.5’) wide. 
 
15. The historic single-car garage accessory structure cannot be removed; therefore, 
the property owner must enter into an encroachment agreement with the City as 
approved by City Council for the encroachment into Park City Municipal 
Corporation property. 
 
16. The vertical wood slat fence located on the east side of the property can either 
be removed, or the applicant must enter into an encroachment agreement with 
the City, as approved by City Council, and the property owner of 1108 Park 
Avenue. 
 
17. The applicant can either remove the vertical wood slat fence located on the south 
side of the property or enter into an encroachment agreement with the property 
owner of 1108 Park Avenue. 
 
18. The existing historic house does not meet the required side yard setback on the 
north. The side yard setback on the north side is 0 ft. 7.2 in. to 1 ft. 2.4 in. (from 
east to west). The existing historic house meets all requirements for front and 
rear setbacks and the south side yard setback. The front yard setback is 17 ft. to 
16 ft. 7.2 in. (from north to south). The rear yard setback is 22 ft. 9.6 in. to 23 ft. 
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(from north to south). 
 
19. The existing historic single-car garage accessory structure does not meet the 
required side yard setback on the south or the rear yard setback. The side yard 
setback on the south side is 0 ft. The rear yard setback is 0 ft. (the historic 
single-car garage accessory structure encroaches into Park City Municipal 
Corporation property). The existing historic single-car garage accessory structure 
meets all requirements for front and north side yard setbacks. The front yard 
setback is 79 ft. to 78 ft (from north to south). The north side yard setback is 24 
ft. 4.8 in. to 24 ft. (from east to west). 
 
20. In accordance with the Land Management Code (LMC) 15-2.2-4, Historic 
Structures that do not comply with Building Setbacks are valid Complying 
Structures. Additions must comply with Building Setbacks, Building Footprint, 
driveway location standards and Building Height. 
 
21. The property is located in a FEMA Flood Zone A which requires the lowest 
occupied floor to be equal to or above the base flood elevation. An elevation 
certificate will be required. 
 
22. The property is located within the Park City Soils Ordinance. A Certificate of 
Compliance will be required. 
 
23. The proposed plat amendment will not cause undo harm to adjacent property 
owners. 
 
24. The proposed lot area of 3,615.23 square feet is a compatible lot combination as 
the entire Historic Residential Medium-Density (HR-M) District has abundant 
sites with similar dimensions. 
 
25. On July 2, 2015, the Planning Department received a Historic District Design 
Review (HDDR) Application. The application was deemed complete on August 
21, 2015. The application was approved on October 30, 2015. 
 
26. On October 1, 2015, the applicant applied for a Plat Amendment application for 
1114 Park Avenue; the application was deemed complete on October 13, 2015. 
 
27. On October 21, 2015 the Historic Preservation Board reviewed and approved the 
removal of existing material from the historic house and existing material from the 
historic single-car garage accessory structure as a part of the HDDR application. 
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28. All findings within the Analysis section and the recitals above are incorporated 
herein as findings of fact. 
 
Conclusions of Law – 1114 Park Avenue 
 
1. The Plat Amendment is consistent with the Park City Land Management Code 
and applicable State law regarding lot combinations. 
2. Neither the public nor any person will be materially injured by the proposed Plat 
Amendment. 
3. Approval of the Plat Amendment, subject to the conditions stated below, does not 
adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval – 1114 Park Avenue 
 
1. The City Attorney and City Engineer will review and approve the final form and 
content of the plat for compliance with State law, the Land Management Code, 
and the conditions of approval, prior to recordation of the plat. 
 
2. The applicant will record the plat at the County within one year from the date of 
City Council approval. If recordation has not occurred within one (1) years’ time, 
this approval for the plat will be void, unless a request for an extension is made in 
writing prior to the expiration date and an extension is granted by the City 
Council. 
 
3. A ten feet (10’) wide public snow storage easement will be required along the 
Park Avenue frontage of the property and shall be shown on the plat prior to 
recordation. 
 
4. The historic single-car garage accessory structure cannot be removed; therefore, 
the property owner must enter into an encroachment agreement with the City, as 
approved by City Council, for the encroachment into Park City Municipal 
Corporation Property prior to recordation of the plat. 
 
5. The vertical wood slat fence located on the east side of the property can either 
be removed, or the applicant must enter into an encroachment agreement with 
the City and the property owner of 1108 Park Avenue prior to recordation of the 
plat. 
 
6. The applicant can either remove the vertical wood slat fence located on the south 
side of the property or enter into an encroachment agreement with the property 
owner of 1108 Park Avenue prior to recordation of the plat. 
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7. 13-D sprinklers are required for any new construction or significant renovation of 
existing and this shall be noted on the final plat. 
 
2. 217-221 Park Avenue – 217-221 Park Avenue Plat Amendment – proposal to 
adjust existing interior lot line.  Two (2) legal lots of record will remain 
(Application PL-15-02949) 
 
Planner Turpen reviewed the application for 217 and 221 Park Avenue.  The applicant 
intends to adjust the lot line common to Lot 5 and Lot 6 in Block 2 of the amended plat of 
Park City by moving it .17 feet to the south.  The purpose of moving the common lot line is 
because Lot 6 is a substandard lot and moving the lot line will bring it into compliance with 
the minimum lot area for the HR-1 zone.  As proposed, Lot 5R would contain 2,044 square 
feet and Lot 6R would contain 1,875 square feet.   
 
The Staff recommended that the Planning Commission conduct a public hearing and 
consider forwarding a positive recommendation to the City Council based on the Findings 
of Fact, Conclusions of Law and Conditions of Approval as found in the draft ordinance. 
 
Chair Worel asked if both lots were owned by the same owner.  Planner Turpen answered 
yes, and noted that both lots were vacant.  
 
Chair Strachan opened the public hearing. 
 
There were no comments. 
 
Chair Strachan closed the public hearing. 
 
Commissioner Joyce thought it was absurd that an owner is required to come before the 
Planning Commission and then to the City Council to obtain approval to adjust a lot line by 
two inches.  It was a waste of time and money for the applicant and he found the process 
distasteful.  Commissioner Joyce was dismayed that there was not an administrative 
process for this type of application. 
 
Assistant City Attorney McLean was unsure of the specifics regarding this application, but 
she noted that there is an administrative process for lot line adjustments that is outlined in 
both the LMC and State Code.  However, sometimes it is easier to go through this process 
because the administrative lot line process requires the consent of all the neighbors.   
 
Commissioner Worel recalled in past applications the term “diminimus”.  She asked what 
would constitute diminimus if it was not something as minor as this.  Director Erickson 
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stated that the Staff was currently looking at three applications that were down to a 
hundredth of an inch of a fence encroaching on neighbors.  He noted that the applicant 
had requested this process to avoid having to get neighbor approval.  
 
Planner Turpen stated that because typically it is second home ownership the applicants 
find that it is faster to go through this process instead of having to find all of the owners and 
get their signatures.   
 
Commissioner Joyce acknowledged that he has not looked at the details of the 
administrative process.  However, if an owner wants to shift a lot line within his own lot by 
two inches with no one else involved, and he chooses to go before the Planning 
Commission and the City Council because it is easier than the administrative process, that 
is a clear indication that something is wrong with the process.  Commissioner Joyce offered 
to look into the process to see if there was a way to make it easier.  Director Erickson 
offered to help him.     
 
MOTION:  Commissioner Phillips moved to forward a POSITIVE recommendation to the 
City Council for the 217 & 221 Park Avenue plat amendment based on the Findings of 
Fact, Conclusions of Law and Conditions of Approval as found in the draft ordinance.  
Commissioner Worel seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
Findings of Fact – 217 & 212 Park Avenue        
 
1. The property is located at 217 & 221 Park Avenue. 
 
2. The property is in the Historic Residential (HR-1) District. 
 
3. The subject property consists of Lot 5 and Lot 6, Block 2, Amended Plat of the 
Park City Survey. 
 
4. The lot line adjustment will modify the area of the existing two (2) lots (Lot 5R 
and Lot 6R as proposed). The lot line common to Lot 5 and Lot 6 will be 
adjusted 0.17 feet (0.17’) south of the existing common lot line location. 
 
5. Existing Lot 6 is a substandard lot; therefore, by adjusting the common lot line, 
both lots will maintain at least the minimum lot size required for the HR-1 District. 
 
6. Lot 5 and Lot 6 are owned by the applicant and are vacant lots. 
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7. The proposed plat amendment creates two (2) legal lots of record containing the 
minimum lot area required in the HR-1 zone. 
 
8. As proposed, Lot 5R contains 2,044.8 SF. As proposed, Lot 6R contains 1,875 
SF. 
 
9. A single-family dwelling is an allowed use in the Historic Residential 1 (HR-1) 
District. 
 
10. The minimum lot area for a single-family dwelling is 1,875 square feet. 
 
11. The lots alone do not meet the requirements for a duplex (minimum lot size of 
3,750 square feet), which is a Conditional Use in the HR-1 zone. 
 
12. The minimum lot width allowed in the HR-1 District is twenty-five feet (25’). As 
proposed Lot 5R is 27.47 feet (27.47’) wide and Lot 6R is 25.17 feet (25.17’) 
wide. The proposed lots meet the minimum lot width requirement. 
 
13. The minimum side yard setbacks for a twenty-five foot (25’) wide lot are three 
feet (3’), six feet (6’) total. 
 
14. The eave of the non-historic house located at 213 Park Avenue which 
encroaches over the south property line of Lot 5 can either be removed or the 
applicant will have to enter into an encroachment agreement will the property 
owner of 213 Park Avenue, as dictated by Condition of Approval #4. 
 
15. The rock retaining wall associated with the non-historic house located at 213 
Park Avenue can either be removed or the applicant will have to enter into an 
encroachment agreement with the property owner of 213 Park Avenue, as 
dictated by Condition of Approval #5. 
 
16. The concrete stairs located on the north property line of Lot 6 near the northwest 
corner of the Lot can either be removed or the applicant will have to enter into an 
encroachment agreement with the property owner(s) of 225-235 Park Avenue, as 
dictated by Condition of Approval #6. 
 
17. The concrete retaining wall located on Lot 6 that parallels Park Avenue and 
extends over the north property line onto the property of the Park Palace 
Condominiums located at 225-235 Park Avenue can either be removed or the 
applicant will have to enter into an encroachment agreement with the property 
owner(s) of 225-235 Park Avenue, as dictated by Condition of Approval #7. 
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18. The wood retaining wall located on the west property line of Lot 5 that 
encroaches onto the properties of 220 Woodside Avenue, 214 Woodside 
Avenue, and 213 Park Avenue can either be removed or the applicant will have 
to enter into an encroachment agreement with the respective property owners, as 
dictated by Condition of Approval #8. 
 
19. The proposed plat amendment will not cause undo harm to adjacent property 
owners. 
 
20. The proposed lot areas of 2,044.8 square feet (Lot 5R) and 1,875 square feet 
(Lot 6R) are compatible lot dimensions as the entire Historic Residential-1 District 
has abundant sites with the similar dimensions. 
 
21. Lot 5R will have a maximum building footprint of 911.4 square feet. Lot 6R will 
have a maximum footprint of 844 square feet. 
 
22. Prior to redeveloping the lots, a Historic District Design Review (HDDR) 
application for each lot shall be reviewed and approved by the Planning Staff. 
 
23. On September 28, 2015, the applicant applied for a Plat Amendment application 
for 217 & 221 Park Avenue; the application was deemed complete on October 
13, 2015. 
 
24. All findings within the Analysis section and the recitals above are incorporated 
herein as findings of fact. 
 
Conclusions of Law – 217 & 221 Park Avenue 
 
1. The Plat Amendment is consistent with the Park City Land Management Code 
and applicable State law regarding lot combinations. 
2. Neither the public nor any person will be materially injured by the proposed Plat 
Amendment. 
 
3. Approval of the Plat Amendment, subject to the conditions stated below, does not 
adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval – 217 & 2212 Park Avenue 
 
1. The City Attorney and City Engineer will review and approve the final form and 
content of the plat for compliance with State law, the Land Management Code, 
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and the conditions of approval, prior to recordation of the plat. 
 
2. The applicant will record the plat at the County within one year from the date of 
City Council approval. If recordation has not occurred within one (1) years’ time, 
this approval for the plat will be void, unless a request for an extension is made in 
writing prior to the expiration date and an extension is granted by the City 
Council. 
 
3. A ten feet (10’) wide public snow storage easement will be required along the 
Park Avenue frontage of the property and shall be shown on the plat prior to 
recordation. 
 
4. The eave of the non-historic house located at 213 Park Avenue which 
encroaches over the south property line of Lot 5 can either be removed or the 
applicant will have to enter into an encroachment agreement will the property 
owner of 213 Park Avenue, prior to plat recordation. 
 
5. The rock retaining wall associated with the non-historic house located at 213 
Park Avenue can either be removed or the applicant will have to enter into an 
encroachment agreement with the property owner of 213 Park Avenue, prior to 
plat recordation. 
 
6. The concrete stairs located on the north property line of Lot 6 near the northwest 
corner of the Lot can either be removed or the applicant will have to enter into an 
encroachment agreement with the property owner of 225-235 Park Avenue, prior 
to plat recordation. 
 
7. The concrete retaining wall located on Lot 6 that parallels Park Avenue and 
extends over the north property line onto the property of the Park Palace 
Condominiums located at 225-235 Park Avenue can either be removed or the 
applicant will have to enter into an encroachment agreement with the property 
owner(s) of 225-235 Park Avenue, prior to plat recordation. 
 
8. The wood retaining wall located on the west property line of Lot 5 that 
encroaches onto the properties of 220 Woodside Avenue, 214 Woodside 
Avenue, and 213 Park Avenue can either be removed or the applicant will have 
to enter into an encroachment agreement with the respective property owners, 
prior to plat recordation. 
 
9. 13-D sprinklers are required for any new construction or significant renovation of 
existing. This shall be noted on the plat prior to recordation. 
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3. 422 Ontario Avenue – Ratification of a Development Agreement for the Central 

Park City Condominiums Master Planned Development    
(Application PL-15-02920) 

 
Planner Francisco Astorga reviewed the application for a plat amendment at 422 Ontario, 
known as the Sorensen Plat Amendment.  He referred to the survey on page 102 of the 
Staff report.  Planner Astorga reported that the site consists of one full lot of record and five 
remnant substandard lots with three separate tax ID numbers.  A historic site on the 
structure was built over the two property lines.  There is common ownership of the three 
remnant parcels along the back. 
 
The Staff requested that the Planning Commission conduct a public hearing and forward a 
positive recommendation to the City Council for the requested plat amendment at 422 
Ontario Avenue.    
 
Chair Strachan noted that Finding of Fact #11 talks about a duplex.  Planner Astorga 
stated that the lot would qualify for a duplex and require a conditional use permit; however, 
he did not believe that was the owner’s intent.  Planner Astorga understood that the owner 
intends to build an addition towards the back of the existing structure.  The owner was 
present and confirmed that they were not planning to build a duplex.  Chair Strachan 
recommended striking Finding #11 since it was irrelevant. 
 
Chair Strachan asked if the applicants would have to apply for a Steep Slope CUP for the 
addition.  Planner Astorga stated that based on a very detailed slope analysis the 
applicants would have to come back for a Steep Slope CUP.  
 
Chair Strachan opened the public hearing. 
 
There were no comments. 
 
Chair Strachan closed the public hearing. 
 
Commissioner Phillips referred to the aerial view on page 105 of the Staff report.  He 
thought the four houses shown all have a 10’ feet setback that created a nice line.  He 
noted that the setbacks for this project would set it further back from the neighboring 
homes.  Planner Astorga noted that the current standard for a standard lot of record in Old 
Town is 10 feet front and back.  If the lot is deeper than 75’ the setback changes to 12’ 
minimum on the front and rear with a 15’ total setback.  Planner Astorga stated that the 
existing house is historic and it currently does not meet the setbacks.  Per the LMC it is 
considered a legal complying structure.  Therefore, the setback on the rear property line 
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would be increased from 10’ to 13‘.  Planner Astorga agreed that the setback would 
change the neighborhood pattern; but it would still be restricted by the maximum building 
footprint which does not allow maximizing the entire building pad.  The owner would also 
have to meet the Design Guidelines for the addition.  Planner Astorga was unclear whether 
a setback on the rear property line that did not follow the predominant pattern of the road 
would create a detrimental impact.  He thought the Planning Commission could have that 
discussion when the applicant comes back for a Steep Slope CUP.   
 
Chair Strachan stated that the large tree in front of the lot would definitely qualify as 
significant vegetation because its diameter is more than six inches at the trunk.  If the 
setbacks would not allow preserving the tree the setbacks would have to be adjusted.  The 
owner pointed out that the tree is in the City right-of-way and not on their property. 
 
MOTION:  Commissioner Worel moved to forward a POSITIVE recommendation to the for 
the Sorensen Plat Amendment located at 422 Ontario Avenue, based on the Findings of 
Fact, Conclusions of Law and Conditions of Approval found in the draft ordinance and as 
amended to remove Finding of Fact #11.  Commissioner Band seconded the motion. 
 
VOTE:  The motion passed unanimously.                    
       
Findings of Fact – 422 Ontario Avenue 
 
1. The property is located at 422 Ontario Avenue. 
 
2. The property is in the Historic Residential District. 
 
3. The subject property consists of the north one-half of Lot 5, all of Lot 6, the south 
one-half (approx.) of Lot 7, and a portion of Lots 26, 27, and 28, Block 58 of the Park 
City Survey. 
 
4. This site is listed on Park City’s Historic Sites Inventory and is recognized as 
historically Significant. 
 
5. The proposed Plat Amendment creates one (1) lot of record from the existing three 
(3) tax parcels. 
 
6. The Plat Amendment removes two (2) lot lines going through the historic structure 
as well as one lot line towards the back of the property. 
 
7. The proposed Plat Amendment combines the property into one (1) lot measuring 
4,464 square feet. 
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8. A single-family dwelling is an allowed use in the District. 
 
9. The minimum lot area for a single-family dwelling is 1,875 square feet. 
 
10.The proposed lots meet the minimum lot area for single-family dwellings. 
 
11.The proposed lot width is fifty feet (50’). 
 
12.The minimum lot width required is twenty-five feet (25’). 
 
13.The proposed lot meets the minimum lot width requirement. 
 
14. The maximum building footprint allowed based on proposed lot size is 1,736 square 
feet. 
 
15.The minimum front/rear yard setbacks are twelve feet (12’). 
 
16.The minimum total front/rear yard setbacks are twenty-five feet (25’). 
 
17.The minimum side yard setbacks are five feet (5’). 
 
18.The existing historic structure does not meet front yard setbacks as the structure 
was built 8.7 feet from that property line. 
 
19. The existing historic structure does not meet the south side yard setback as the 
structure was built 2.9 feet from that property line. 
 
20. LMC § 15-2.2-4 indicates that historic structures that do not comply with building 
setbacks are valid complying structures. 
 
21.The submitted survey reveals that the site contains a shed on the rear setback area 
which does not meet the minimum rear setback requirement of one foot (1’), per 
LMC § 15-2.2-3(G)(6), as the shed goes over that rear property line. 
 
22.Staff recommends that the property owner shall resolve the rear property line shed 
encroachment by either removing relocating the shed or working out an easement 
agreement with the rear property owner prior to Plat recordation. 
 
23.The proposed Plat Amendment consolidates five (5) remnant parcels into the 
requested lot of record and public snow storage and utility easements are provided 
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on the lot. 
 
24.All findings within the Analysis section and the recitals above are incorporated herein 
as findings of fact. 
 
Conclusions of Law – 422 Ontario Avenue 
 
1. There is good cause for this Plat Amendment. 
2. The Plat Amendment is consistent with the Park City Land Management Code and 
applicable State law regarding lot combinations. 
3. Neither the public nor any person will be materially injured by the proposed Plat 
Amendment. 
4. Approval of the Plat Amendment, subject to the conditions stated below, does not 
adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval – 422 Ontario Avenue 
 
1. The City Planner, City Attorney, and City Engineer will review and approve the final 
form and content of the plat for compliance with State law, the Land Management 
Planning Commission Packet November 11, 2015 Page 97 of 239 
Code, and the conditions of approval, prior to recordation of the plat. 
 
2. The applicant will record the plat at the County within one year from the date of City 
Council approval. If recordation has not occurred within one (1) years’ time, this 
approval for the plat will be void, unless a request for an extension is made in writing 
prior to the expiration date and an extension is granted by the City Council. 
 
3. A ten feet (10’) wide public snow storage easement will be required along the 
Ontario Avenue frontage of the property. 
 
4. The property owner shall resolve the shed encroachment over the rear property line 
by either removing/relocating the shed or working out an easement agreement with 
the rear property owner prior to Plat recordation. 
 
5. The site has a planter, retaining walls, and stairs located in the City Right-of-Way 
(ROW) along Ontario Avenue. The applicant shall either remove the planter, 
retaining walls, and stairs located on the City ROW along Ontario Avenue or work 
with the City Engineer to assure that these improvements are authorized in the form 
of an ROW encroachment agreement.  
 
6. This Plat Amendment does not grant or dedicate this area for parking for exclusive 
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use of the subject site but rather for public general use. 
 
7. Modified 13-D sprinklers will be required for new construction by the Chief Building 
Official at the time of review of the building permit submittal and shall be noted on 
the final Mylar prior to recordation. 
 
4. 1893 Prospector Avenue – Ratification of a Development Agreement for the 

Central Park City Condominiums Master Planned Development 
 (Application PL-15-02698) 
 
Planner Kirsten Whetstone requested that the Planning Commission review the Central 
Park City Condominiums Master Planned Development Agreement and consider ratifying 
this agreement to memorialize the MPD that was approved on July 8, 2015.  The MPD was 
for 11 residential dwelling units within the 110,000 square feet building.  The project is 
located at 1893 Prospector Avenue.  Two affordable units are included in the total to meet 
the applicant’s obligation under the Housing Resolution.   
 
The Staff recommended that the Planning Commission approve the Development 
Agreement. The final form of the Development Agreement would be approved by the City 
Attorney.         
 
Chair Strachan opened the public hearing. 
 
There were no comments. 
 
Chair Strachan closed the public hearing.  
 
MOTION:  Commissioner Band moved to Ratify the Development Agreement to 
memorialize the MPD approval granted by the Planning Commission on July 8, 2015 for 
1893 Prospector Avenue.   Commissioner Joyce seconded the motion. 
 
VOTE:  The motion passed unanimously.     
 
5. 900 Round Valley Drive-Pre-Master Planned Development review for proposed 

amendments to the IHC Master Planned Development      
 (Application PL-15-02695) 
 
Planner Whetstone stated that at the last meeting the Planning Commission made a 
motion to continue the discussion regarding the density issue of the pre-MPD.  In a 
separate motion the Planning Commission found that the pre-MPD complied with the 
General Plan.  However, the Findings of Fact, Conclusions of Law and Conditions of 
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Approval that the Staff had drafted for the last meeting also included the density.  Planner 
Whetstone had revised the Findings, Conclusions and Conditions specific to the motion 
that the subdivision of Lot 8 was consistent with the General Plan.    
 
The Staff recommended that the Planning Commission conduct a public hearing and 
consider approving the Findings of Fact, Conclusions of Law and Conditions of Approval 
outlined in the Staff report to memorialize the finding made at the October 28th meeting that 
the subdivision of Lot 8 was initially consistent with the General Plan and the CT Zone 
requirements as conditioned.   
 
Director Erickson noted that the Staff was also requesting that the Planning Commission 
continue the discussion on the additional density to December 9th.   
 
Morgan Bush, representing the applicant, stated that based on a request by the Planning 
Commission IHC had submitted the MPD application for the Peace House.  He reported 
that IHC Management has approved delaying the MPD application for density until they 
work through the pre-MPD process.        
 
Chair Strachan opened the public hearing. 
 
There were no comments. 
 
Chair Strachan closed the public hearing. 
 
Commissioner Thimm recalled a lengthy discussion regarding the 2.64 units per acre that 
were granted with the overall project.  However, the Staff report was now talking about 3.0 
units per acre.  He asked if there was a reason why it was not consistent. 
 
Director Erickson stated that it was one reason for requesting a continuance.  He explained 
that basically the underlying zone density with public benefits would allow up to three units 
per acre.  The current applied MPD approval was for 2.64 units; however, the applicant has 
the right to try to provide additional public benefits to allow 3.0 units per acre.  Mr. Erickson 
remarked that since the Staff was still reviewing that information the density issue was 
bifurcated from the Peace House, which does not require unit equivalents by resolution of 
the Housing Authority.          
 
MOTION:  Commissioner Joyce moved to Ratify the Findings of Fact, Conclusions of Law 
and Conditions of Approval that memorialize the motion made on October 28th, 2015 that  
the request to subdivide Lot 8 is in initial compliance with the General Plan and CT Zone 
requirements.  Commissioner Phillips seconded the motion. 
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VOTE:  The motion passed unanimously.  
 
MOTION:  Commissioner Worel moved to CONTINUE to December 9, 2105 the Pre-
Master Planned Development discussion and public hearing regarding a request to add 15 
UEs of support medical office use to the Intermountain Healthcare Master Planned 
Development.  Commissioner Phillips seconded the motion. 
 
Commissioner Joyce recalled in the previous discussion talking about City uses of the 
potential UEs and IHC uses.  He noted that their discussion did not include the Ski and 
Snowboard Association, the Summit County Health Building or other property owners who 
potentially may want to expand.  Director Erickson stated that those facilities were included 
in the Staff discussions in terms of deciding whether or not unit equivalents are the correct 
currency of measure for that MPD; and if they are correct, whether to adjust the zoning to 
allow more unit equivalents in the CT zone or make some other adjustment to the LMC.   
Mr. Erickson pointed out that it was a complex process and it was one of three alternatives 
they were considering.    
 
Findings of Fact - Subdivision of Lot 8 
 
1. On September 21, 2015, the City received a revised application for a Pre- 
Master Planned Development application for amendments to the IHC Master 
Planned Development to subdivide Lot 8 into two lots, Lot 8 would become 3.6 
acres to provide a separate lot for the Peace House and Lot 12, created from the 
remaining 6.33 acres, would be dedicated as an open space lot, preserving 
wetlands and open space within the MPD. 
 
2. The property is zoned Community Transition- Master Planned Development (CTMPD). 
 
3. There is no minimum lot size in the CT zone. 
 
4. Access to the property and to Lot 8 is from Round Valley Drive, a public street. 
 
5. The property is subject to the IHC/USSA/Burbidge Annexation plat and 
Annexation Agreement recorded at Summit County on January 23, 2007. 
 
6. On May 23, 2007, the Planning Commission approved a Master Planned  Development 
for the IHC aka Park City Medical Center as well as a 
Conditional Use Permit for Phase One construction. 
 
7. On November 25, 2008, a final subdivision plat known as the Subdivision 
Plat (Amended) for the Intermountain Healthcare Park City Medical 
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Campus/USSA Headquarters and Training Facility was approved and 
recorded at Summit County. 
 
8. On October 8, 2014, the Planning Commission approved MPD amendments for 
Phase 2 construction. These MPD Amendments transferred 50,000 sf of support 
medical office uses to Lot 1 from Lots 6 and 8 (25,000 sf each). 
 
9. An amendment to the IHC Master Planned Development (MPD) requires 
a Pre-MPD application and review for initial compliance with the Park City 
General Plan and the purpose and uses of the CT Zoning District as 
described in Land Management Code (LMC 15-6-4(B)). 
 
10.The CT zoning district, per LMC Section 15-2.23-2, allows for a variety of 
uses including conservation and agriculture activities; different types of 
housing and alternative living situations and quarters; trails and trailhead 
improvements; recreation and outdoor related uses; public, quasi-public, 
civic, municipal and institutional uses; hospital and other health related 
services; athlete training, testing, and related programs; group care 
facilities, ancillary support commercial uses; transit facilities and park and 
ride lots; small wind energy systems; etc. 
 
11.The purpose of the pre-application public meeting is to have the applicant 
present preliminary concepts and give the public an opportunity to 
respond to those concepts prior to submittal of the MPD amendment 
application. 
 
12.IHC is located in the Quinn’s Junction neighborhood, as described in the 
Park City General Plan. 
 
13. The Joint Planning Principles for the Quinn’s Junction area recommend 
development patterns of clustered development balanced with 
preservation of open space. Public preserved open space and recreation 
is the predominant existing land use. Clustered development should be 
designed to enhance public access through interconnection of trails, 
preserve public use and enjoyment of these areas, and continue to 
advance these goals along with the preservation of identified view sheds 
and passive open space areas. New development should be set back in 
compliance with the Entry Corridor Protection Overlay. Sensitive Lands 
should be considered in design and protected. Sensitive wetland areas 
should be protected and taken into consideration in design of driveways, 
parking lots, and buildings, as well as protected from impacts of proposed 
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uses. 
 
14.Uses contemplated in the Joint Planning Principles for this neighborhood 
include institutional development limited to hospital, educational facilities, 
recreation, sports training, arts, cultural heritage, etc. 
 
15.The proposed MPD amendments are consistent with the intent of the 
Joint Planning Principles for the Quinn’s Junction area and are a 
compatible use in this neighborhood as the development will be located 
on existing lots, setback from the Entry Corridor to preserve the open 
view from SR 248, and the impacts of parking and traffic can be mitigated  per 
requirements of the CT zone, pedestrian connections can be 
maintained and enhanced by providing additional trails and open space, 
and the architectural character can be maintained with authentic materials 
and building design required to be compatible with the existing buildings. 
 
16.Small Town Goals of the General Plan include protection of undeveloped 
land; discourage sprawl, and direct growth inward to strengthen existing 
neighborhoods. Alternative modes of transportation are encouraged. 
 
17.Quinn’s Junction is identified as a Development Node. The proposed 
MPD amendments include uses to ensure that the Medical Campus can 
continue to serve the needs of the community into the future. 
 
18.There is existing City bus service to the area on an as needed basis and 
additional uses will help to validate additional services as a benefit for all 
of the uses in the area. Studies of transit and transportation in the Quinn’s 
area will be important in evaluating the merits of the MPD amendments 
and considerations for permanent bus routes in the area. 
 
19.The Medical Campus is located on the City’s trail system and adjacent to 
Round Valley open space. 
 
20.Natural Setting Goals of the General Plan include conserving a healthy 
network of open space for continued access to and respect for the natural 
setting. Goals also include energy efficiency and conservation of natural 
resources. 
 
21.Green building requirements are part of the existing Annexation 
Agreement. 
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22.On August 26, 2015, the Planning Commission conducted a public 
hearing and discussed the pre-MPD application and took action on the 
request to locate the Peace House on the eastern portion of Lot 8 as 
partial fulfillment of the affordable housing obligation for the Medical 
Campus. 
 
23.On August 26, 2015, The Commission continued discussion on the proposed 
amendments regarding the subdivision of Lot 8 and the request for additional 
density. 
 
24.On September 21, 2015, the applicant submitted a revised application 
regarding the subdivision of Lot 8, stating that Lot 12 would be an open space 
lot, and requested the 50 UE of density be restricted to Support Medical Uses 
to be located only on Lots 1 and 6. 
 
25.On October 10, 2015, a legal notice of the public hearing was published in the 
Park Record and placed on the Utah public meeting website. 
 
26.On October 14, 2015, the property was re-posted and letters were mailed to 
neighboring property owners per requirements of the Land Management 
Code. 
 
27.On October 28, 2015, the Planning Commission found the proposal to 
subdivide Lot 8 per the revised application, to be in preliminary compliance 
with the General Plan. The Commission continued the density issue to November 11, 
2015. 
 
Conclusions of Law - Subdivision of Lot 8 
 
1. The proposed MPD Amendments to the Intermountain Healthcare Hospital MPD 
initially comply with the intent of the Park City General Plan and general purposes of the 
Community Transition (CT) zone. 
 
2. These findings are made prior to the Applicant filing a formal MPD Application. 
 
3. The proposed MPD amendments are consistent with the intent of the Joint 
Planning Principles for the Quinn’s Junction area and are a compatible use in this 
neighborhood. 
 
4. Finding a Pre-MPD application consistent with the General Plan and general 
purposes of the zone, does not indicate approval of the full MPD or subsequent 
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Conditional Use Permits. 
 
Conditions of Approval - Subdivision of Lot 8 
 
1. The full MPD and Conditional Use Permit applications are required to be 
submitted for review and approval by the Planning Commission prior to issuance 
of any building permits for construction related to the Peace House on Lot 8. 
 
2. The MPD will be reviewed for compliance with the MPD requirements as 
outlined in LMC Chapter 6, the Annexation Agreement, the CT zone 
requirements, as well as any additional items requested by the Planning 
Commission at the pre-MPD meeting. 
 
3. The plat amendment to subdivide Lot 8 will include Lot 12 as a platted open 
space lot. 
 
6. Sign Code changes to increase clarity, bring the Code into compliance with 

recent US Supreme Court decisions and provide for developed recreation area 
freestanding signs.     

 
Planning Technician, Makena Hawley, reported that in July 2015 the Planning Department 
began research to make changes and clarifications to Title 12, the Park City Sign Code.  
Since then the US Supreme Court Decision with Reed v Gilbert presented the need for 
cities to amend their sign codes in order to bring them into compliance to support neutral 
content based regulations.   
 
Ms. Hawley stated that the Planning Commission was tasked with three separate 
recommendations this evening.  The first is a recommendation to amend Title 12 to bring it 
into compliance with the Supreme Court decision.  The second is a recommendation for 
amendments Chapters 2 and 9 creating greater allowances for free-standing signs in 
developed recreation areas.  The third is a recommendation for amendments through Title 
12 making minor changes for clarity and style. 
 
Ms. Hawley introduced Assistant City Attorney Tricia Lake and Law Clerk Aaron Benson 
who would be giving a presentation this evening.  The Staff recommended that the 
Planning Commission conduct a public hearing and forward a positive recommendation to 
the City Council.        
 
Aaron Benson stated that in general one of the purposes of sign codes is to place limits to 
avoid a proliferation of signs.  In the past there has been uncertainty and gray area within 
the Supreme Court as to what kind of categories cities could draw in allowing some signs 

Planning Commission Packet December 9, 2015 Page 26 of 454



but not others.  Mr. Benson remarked that the Supreme Court took the case Reed v Gilbert 
to provide clarity on the rule with regards to regulating signs in cities by reference to their 
contact.  The general rule that the Court stated as the government regulation of speech is 
content based if it applies to particular speech because of the topic discussed or the idea 
or the message expressed.   
 
Mr. Benson noted that the sign code in Gilbert, Arizona prompted the court case.  The 
actual reason for the court case was outlined in the Staff report.  Mr. Benson stated that 
the result from the court decision is that regulations that treat a sign differently than other 
signs based on the message conveyed or the content of the sign would not be allowed 
going forward, but with one caveat.  The Supreme Court has historically treated 
commercial speech differently than non-commercial speech.  The most familiar form of 
commercial speech is advertising and proposes some type of commercial transaction 
between parties. Mr. Benson remarked that the Court has been more lenient with 
regulations that restrict commercial speech.  The decision in Reed v Gilbert did not address 
commercial speech at all.  The Court only focused on categories related to non-commercial 
speech.  Mr. Benson provided examples of non-commercial speech, including campaign 
signs.  Currently, the Park City sign code treats campaign signs separately.  The other two 
categories the Supreme Court looked at in the Gilbert case was 1) ideological signs, which 
is a catch-all non-commercial category, and 2) temporary directional signs, which direct 
people and provide information about events.   
 
Mr. Benson stated that examples of commercial speech included a business name on a 
building and real estate signs.  He noted that cities treat real estate signs differently 
because it proposes a commercial transaction. Mr. Benson stated that because the 
Supreme Court skirted the question of whether commercial speech could be addressed by 
reference to its content, it has been allowed to some extent in the past.  Park City has 
taken the position that for the most part they could leave in the content based distinctions 
as they exist in the Code with regard to commercial speech.   
 
Mr. Benson noted that the recommended changes this evening related to non-commercial 
speech.  Tricia Lake remarked that the approach they have taken assumes that the City is 
willing to tolerate some level of legal risk in order to preserve the aesthetic character of the 
community and to further the safety interest of community members.  If the City is unwilling 
to accept the risks associated with this more rigorous regulation of signs, it would be 
advisable to take a different approach that is less aesthetically effective.   
 
Commissioner Band asked for an example of the safety interests of the community.  Mr. 
Benson replied that a primary example is specific signage for traffic safety.  There has 
been concern about other signage that obscures important safety signage or signage that 
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causes confusion because it may look similar to safety signs.   A secondary safety concern 
is the sign structure and whether or not it creates a safety hazard.   
 
Commissioner Band referred to the redlines in the Staff report and asked for clarification on 
which signs would or would not be allowed.  Mr. Benson stated that over the years the sign 
code has been revised piece by piece which resulted in some inconsistencies, and there 
were definitions in Chapter 2 but also in other areas throughout the Code.  The intent is to 
pull all the definitions together and place them in Chapter 2.   
 
Director Erickson stated that the Staff worked hard to make sure that the Code would not 
reduce regulations on the signs that could be regulated.  The goal was to make the sign 
code easier to read, easier to understand, and consistent.  He personally thought they had 
accomplished that goal.  
 
Chair Strachan agreed that it was better, but he believed sign Codes were inherently 
difficult to draft.                                             
           
Director Erickson stated that after the Sign Code is finalized and approved by the City 
Council the Staff will review the Code to make sure nothing slipped through the cracks and 
nothing is left to interpretation.  
 
Ms. Lake noted that other departments were consulted in revising the Code because they 
are the ones who will be interpreting the Sign Code for the public.  Mr. Erickson stated that 
if some of the clarifications can be put in place prior to Sundance it would be easier to 
apply the Sign Code for that event and give the Planning Department a better Code to work 
with.   
 
Commissioner Worel stated that driving to this meeting she saw on a major thoroughfare a 
large pole with a banner tied to it with the word Hardware written on it.  She assumed that 
since banners were included under prohibited signs that they were talking about the 
banners tied to City light poles.  Mr. Erickson replied that they were making a distinction 
between banners and flags.  He noted that the banner Commissioner Worel had seen on 
the road was prohibited under both the old Code and the newly proposed Code.  
Commissioner Worel was trying to understand the difference between a banner and a flag. 
Mr. Erickson stated that whether it was was intended to be a flag or a banner what she saw 
was too big and too high.  
 
Director Erickson remarked that the broader issue is having the ability to do correct Code 
Enforcement.  The Planning Department writes the rules and the Building Department is 
responsible for Code enforcement.  He believed this rewrite would make it easier to read 
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the Sign Code and understand what they were telling people.  Mr. Erickson clarified that 
anything that is not defined in the Code is prohibited.   
 
Commissioner Joyce referred to page 161 of the Staff report, Item 9, Sign, Construction 
and noted that it was broken down into categories of construction signs: 1) marketing 
signs: 2) signs identifying the contractor or builder; 3) combined construction signs.  
Commissioner Joyce found nothing in his reading that necessitated a drill down between 
those three categories.  Mr. Benson replied that those categories already exist in the Code 
and he had renamed them for clarity.  He noted that there are specific restrictions for the 
three different types as it relates to a construction project.  Commissioner Joyce clarified 
that there was a differentiation between the three.  Mr. Benson replied that he was correct.  
 
Chair Strachan referred to Chapter 7-Prohibited Signs, 12-7-1, and noted that some signs 
were not defined, such as a home occupation sign.  Ms. Lake referred to an example on 
12-7-1(A)(1) Animated Signs.  She explained that they had moved the definitions to the 
definition section so everything is contained in one section and not disbursed throughout 
the entire sign code.  Chair Strachan asked where he would find the definition of a home 
occupation sign.  Mr. Benson replied that all of the definitions were under Chapter 2. A 
home occupation sign could be found under subparagraph 18 and defined as a sign that 
identifies home occupation as defined in the Land Management Code.  Chair Strachan 
noted that 12-7-1(6) still contained language related to home occupation signs.  He asked 
if that language should be stricken.  Ms. Lake replied that the language was necessary 
because they were still prohibiting home occupation signs.  The only change was to move 
the definition of a home occupation sign to Chapter 2.  Chair Strachan thought the words 
home occupation should be capitalized.  Mr. Benson stated that the Sign Code does not 
maintain the same style as the LMC.  In the LMC all defined terms are capitalized, but that 
is not the case in the Sign Code.  Chair Strachan recommended that they keep it as 
consistent as possible.  Capitalizing the word alerts someone to check the Definition 
Section. 
 
Commissioner Joyce asked if there was a reason for not being consistent with the rest of 
the LMC. Director Erickson believed the Planning Commission could make a 
recommendation moving forward that defined terms should be capitalized consistent with 
the LMC. He pointed out that a sign code has its own set of rules but if they make that 
recommendation the Staff could vet it when preparing the final ordinance.  Chair Strachan 
stated that in most statutes defined terms are usually capitalized.  He was willing to leave 
that decision to the City Council.   
 
Chair Strachan had a question regarding the definitions in Chapter 2.  He noted that some 
were stricken entirely such as “community or civic event” and “balcony”.  Mr. Benson stated 
that the Staff reviewed it closely for purposes of the court case.  A handful of defined terms 
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were not used anywhere within the Sign Code.  Balconies were one of those terms.  Some 
of the definitions were stricken to eliminate redundancy.  Others, such as “civic and 
community event”, were stricken because of the reference to the non-commercial speech. 
 
Planning Tech Hawley commented on freestanding signs.  She reported that in July the 
Deer Valley Ski Resort approached the Staff regarding the possibility of installing a 
large freestanding sign.  However, the proposed sign was larger in size that what was 
currently allowed.  The Staff recommended creating a definition for development 
recreation area, which would include major resort, and allow one larger free-standing 
sign for way-finding purposes for such areas. The Staff was proposing a 50 square foot 
sign addition similar in size to the Canyons Resort and what the County allows. 
Deer Valley had proposed a 70 square foot sign.  Ms. Hawley stated that the Staff finds 
that the allowances would facilitate better resort signage. 
 
Director Erickson stated that Deer Valley has agreed that a 50 square foot sign is 
appropriate and they would withdraw their application for the 70 square foot sign.  The 
original sign that was discussed in July was 150 square feet.  Mr. Erickson noted that 
50 square feet is consistent with what is regulated in other jurisdictions they had 
researched.  Mr. Erickson remarked that it was a long difficult negotiation with Deer 
Valley and that both developed recreation areas need to be regulated the same.  
PCMR has a number of different signs that he believed would be re-regulated under 
this new ordinance.  Mr. Erickson stated that the key phrase is that a developed 
recreation area must be larger than 2,500 acres to allow a 50 square foot sign.  Signs 
for the smaller master planned development areas would still be regulated at 20 square 
feet or 36 square feet.   
 
Commissioner Joyce found the proposed change distasteful because it was clearly 
specific to Deer Valley and PCMR regardless of how it was worded.  For a number of 
reasons he is opposed to large signs.  He likes being able to drive around Park City 
without seeing “welcome” signs all over.  Comparing this to Summit County and the 
Canyons was an interesting concept, but he pointed to the Kimball Junction area, which 
the County also allowed.  Commissioner Joyce hoped they would not use what the 
County allows as the standard for what is good for Park City.  He understood that Deer 
Valley was a large part of the town, but so are others such as the St. Regis, the 
Montage, the school district and other places that hire people and have a lot of traffic.  
Commissioner Joyce thought it was absurd to say that the Deer Valley sign is important 
for wayfinding because a sign at the roundabout points people to Deer Valley. The only 
wayfinding from that point is to keep people from driving into the condos. Otherwise, 
continuing on the road takes everyone to the base of Deer Valley.   
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Commissioner Joyce reiterated that in his opinion signs that large should never be 
allowed in Park City, and they should never zone around specific clients.  He could find 
no reason to approve this.   
 
Chair Strachan summarized that the Planning Commission was being asked to forward 
a recommendation on three items.  He asked if it could be done in one motion or 
whether the Staff preferred three separate motions.  Assistant City Attorney McLean 
replied that it was all part of one ordinance and three motions were not necessary.  
However, if a recommendation was different on one specific part the Commissioners 
could separate it from the rest.  
 
Chair Strachan opened the public hearing on the amendments to the Sign Code Title 
12 to make minor changes for clarity and style and for compliance with the Supreme 
Court decision; and the amendments to freestanding signs.   
 
There were no comments.   
 
Chair Strachan closed the public hearing. 
 
Chair Strachan preferred to address the items in separate motions.     
                                
MOTION:  Commissioner Joyce moved to forward a POSITIVE recommendation to the 
City Council for the Amendments throughout Title 12 in order to bring it into compliance 
with a recent U.S. Supreme Court decision, Reed v. Gilbert.  Commissioner Band 
seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
MOTION:  Commissioner Thimm moved to forward a POSITIVE recommendation to the 
City Council for the Amendments throughout Title 12 in order to make minor changes 
for clarity and style.  Commissioner Worel seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
MOTION:  Commissioner Joyce moved to forward a NEGATIVE recommendation to the 
City Council for Amendments to Chapters 2 and 9 creating special regulations for 
freestanding signs in developed recreation areas.  Commissioner Phillips seconded the 
motion. 
 
Commissioner Band stated that she had agreed with Commissioner Joyce when this 
previously came before the Planning Commission.  She recalled significant discussion 
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about the size of the two major resorts and the number of people they employ.  She 
understood that they were limiting other large employers by the 2,500 acre number; but 
she questioned how secure they were with the restricted definition.  Director Erickson 
explained that the phrase “developed recreation” comes from the Forest Service 
Regulations on how they regulate ski areas. Therefore, it is a defined term across all 
federal lands.   The staff crafted the definition knowing that Park City would want to 
have something similar to what Deer Valley was requesting even though Deer Valley 
predicated the original concept.  Mr. Erickson stated that in addition to the 2,500 acres, 
the requirement also includes substantial outdoor recreation, and that is balanced 
against other Codes that talk about ski areas and having to have lifts, ski runs and 
summer outdoor recreation within the 2,500 acres.  
 
Director Erickson acknowledged that someone could fight the City on it, but there is a 
large distinction between an individual housing unit like the St. Regis or Montage that 
are inside an MPD.  All of those things are encompassed by the overall developing 
recreation area; and they are not distinct in that term.  Mr. Erickson commented on the 
zoning and noted that RD is the base zoning of Deer Valley which why it was included 
in the language.  The base zone at PCMC is Resort Commercial.  
 
Assistant City Attorney McLean addressed the question of how secure or safe is the 
definition.  She pointed out that it was a defined term that could be changed by 
amending the sign code in the future.  Commissioner Band was concerned with how 
they could stop anyone else from making the same request if they make exceptions for 
these two Resorts.  Chair Strachan stated that there was nothing to stop others from 
making the same request, but it would have to comply with Code and the Planning 
Commission would have the ability to grant or deny the request.   
 
Commissioner Band was curious to know the zoning for the other ski towns that the 
Staff had researched and whether they allowed larger signs.   Mr. Erickson stated that 
all the other towns have some variant on “developed recreation area” and assign a 
larger sign to those who meet the definition.   
 
Commissioner Joyce clarified that one of his issues is that Deer Valley is zoned 
residential and they were talking about putting up a 50 foot sign in a residential area.  
He noted that Deer Valley was proposing to place the sign in front of condos.  Director 
Erickson explained that Deer Valley was zoned RD not to promote residential densities; 
but because when Deer Valley was approved in the early 1980s they did not want to 
assign the maximum volume of density that goes in at PCMR.  They also wanted the 
ability to regulate height more stringently.  Commissioner Joyce reiterated that he was  
bothered by the proposed location for the sign.  The sign Deer Valley was requesting 
did not fit and there was nothing like it anywhere close by.   
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Commissioner Phillips agreed with Commissioner Joyce regarding the location.  In 
talking about signage in other resorts, the ones he thought of had signage at the base.  
Commissioner Campbell remarked that placing the sign at the base would not be any 
guidance for those trying to find the resort.  Commissioner Phillips thought it would be 
appropriate for Deer Valley to locate the sign a mile down the road.  Commissioner 
Campbell thought they needed to think about people who were not local and familiar 
with the area because Deer Valley is difficult to find.  He felt the City had an obligation 
to help guide people on a clear path.  Oftentimes people think they are going the wrong 
way and turn around.  Commissioner Campbell was unsure whether 50 square feet was 
the right size but he was not opposed to the intended location.   
 
Commissioner Joyce agreed that people do get lost.  He pointed out that Deer Valley 
could put up a 20 square foot wayfinding sign today without this Code amendment.  It is 
a two lane road and he believed a 20 square foot sign would be sufficient.  
Commissioner Campbell understood that Commissioner Joyce was not opposed to 
placing the sign in the proposed location, but he was opposed to the 50 square foot 
size.  Commissioner Joyce answered yes.  It would be like having a billboard right in the 
middle of residential property.  
 
Commissioner Worel agreed that wayfinding signs are needed to help people find Deer 
Valley, but she had a problem adjusting the size of the sign according to the perceived 
importance of the business or resort.  That was her opinion when this was previously 
discussed and it had not changed.       
 
Chair Strachan called for a vote on the motion to forward a negative recommendation to 
the City Council for Amendments to Chapters 2 and 9 creating special regulations for 
freestanding signs in developed recreation areas.   
 
VOTE:  The motion passed unanimously. 
 
Commissioner Campbell thought it would be beneficial if someday signs in Park City 
could be a consistent size, color and shape that people would identify immediately as a 
municipal wayfinding sign.   
 
7. Consideration of an ordinance amending the Land Management Code 

Section 15, Chapter 11 and all Historic Zones to expand the Historic Sites 
Inventory and require review by the Historic Preservation Board of any 
demolition permit in a Historic District and associated definitions in 
Chapter 15-15.   (Application PL-15-02895) 
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Planner Grahn noted that the Staff report contained the redlines of the pending 
ordinance, which was broken into six categories: 1) Adding demolition review to the 
Historic Preservation Board’s purposes; 2) Modifying the language for Significance 
Determination to expand the inventory to incorporate more historic structures; 3) Adding 
the Contributory designation; 4) Defining any conditions for relocations; 5) Requiring the 
HPB rather than the Planning Director and the Chief Building Official to make the 
determination on relocations, reorientations, panelizations and reconstructions; 6) 
Definitions.   
 
Planner Grahn asked if there was any objection to adding demolition review to the 
purpose of the Historic Preservation Board.  Director Erickson stated that this item was 
most in alignment with the current pending ordinance.  Planner Grahn noted that the 
Item was outlined on page 207 of the Staff report and it was also stated under 15-11-5, 
Purposes.       
 
Assistant City Attorney McLean stated that the pending ordinance that was attached to 
the Staff report as Exhibit A was the ordinance that was published initially when it was 
proposed by the Planning Department.  It has continued to be part of the 
recommendation to the City Council; however, the Staff was looking for Planning 
Commission input on specific issues to provide a more detailed recommendation.  Ms. 
McLean clarified that the items were not being codified as part of the pending ordinance 
at this point.    
 
The Commissioners supported Item 1 regarding demolition review as a purpose of the 
HPB.     
 
Planner Grahn asked for input on the second item regarding additional criteria for the 
determination of Significant.  She noted that the primary change was removal of the 
criteria that it must retain its essential historical form.  It was replaced with language 
that it demonstrates a historical form as outlined by the criteria on page 210 of the Staff 
report.  Planner Grahn explained that the change was an effort to expand the HSI to 
include properties such as 569 Park Avenue which has a very historic looking form and 
contributes to the streetscape and the character and integrity of the District as a whole.  
 
Commissioner Thimm asked if they were talking about all of the redlines on pages 210 
and 211. Planner Grahn suggested that they first discuss Significant Sites and then 
move to Contributory.  Commissioner Thimm stated that after reading through the Staff 
report and doing background research in terms of State and National Preservation he 
thought this was well-done.   
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Commissioner Joyce referred to page 210 of the Staff Report, 2(b) ii, which states, “It 
was previously listed on the Historic Sites Inventory”.  The only reason he could see 
that a site was previously listed but no longer listed was because someone had made a 
conscious effort to re-evaluate the site and determine that it did not belong.   
 
Planner Grahn explained that when the Reconnaissance Level Survey was completed 
in 2009 they did not find new information on some of the properties.  For example, a 
roof form might have changed, which means it did not meet the criteria originally set in 
the LMC in terms of retaining the essential historical form.  Under the 2009 criteria a 
gable house had to remain a gable house.  Planner Grahn remarked that the proposed 
change would allow the Staff to relook at structures where the gable may have turned 
into a hip roof, which is still a historical form even if it is not the original form, but the  
structure still contributes to the streetscape and the integrity of the District.                      
 
Assistant City Attorney McLean stated that another distinction is that the sub (i’s) are 
ways that the historical form may be demonstrated, but they are not enough by 
themselves.  The sub (i’s) are only intended to help make the determination.   
 
Commissioner Joyce still had issues with placing a site back on the HSI when it was 
removed for good reason.  Assistant City Attorney McLean stated that some historic 
houses have been on and off the Inventory and then put back on again because the 
criteria had changed and how they look at the structures had changed.  She remarked 
that this was a mechanism to use the prior information as evidence to make a  
determination of whether or not the structure is Significant.  Chair Strachan provided a 
scenario of when this would apply and why it would protect a historic structure.   
 
Commissioner Joyce was comfortable with the explanation.  He referred to Section 2c 
(ii), which states that it is visually compatible to the Mining Era Residences National 
Register District.  He thought they were being very specific about comparing things in 
terms of historic = mining.  However, at the same time they have the floating 40 year 
time-frame which would not be part of the mining era.  He understood the distinction 
between the 50 year historic and the new 40 year floating time-frame; but it appeared 
that the primary focus was still on the mining era.  He was unsure how the A-frame 
structures fit in. 
 
Director Erickson stated that the strategy the Staff was putting forward was to cast a 
broad net for sites to look at and to make sure there was rigorous criteria for looking at 
those sites.  There is a distinction between a broad net of which sites to look at and the 
specific review criteria to evaluate those sites.  Director Erickson noted that there was 
different criteria for the Contributory buildings.   
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Assistant City Attorney McLean remarked that the Planning Department was suggesting 
that a site be visually compatible to the Mining Era Residence National Register District 
because it is the only National Register District.  Commissioner Thimm clarified that it 
was identifying that District.  Planner Grahn pointed out that Main Street was another 
District associated with the mining era but it was commercial buildings.   
 
The Planning Commission was comfortable with Item 2 to modify the language for 
Significance Determination to expand the inventory to incorporate more historic 
structures.   
 
Planner Grahn moved to the third item regarding Contributory structures as outlined on 
page 209 of the Staff report.  The criteria for reviewing a Contributory site is 1) Assist in 
managing inventories of structures that contribute to neighborhood character; 2) 
Potentially allow structures 40 years to be eligible for the Historic District Grant 
program. Planner Grahn noted that the Staff was not proposing to automatically list the 
structures on the HSI.  If an owner is awarded a Grant, a preservation easement that 
runs in perpetuity with the land would be required.  The third criteria provides data and 
background for other historical eras in the City for future reference.   
 
Planner Grahn stated that a Contributory structure is not required to go to the HPB for 
any type of demolition review.  It would only require a Historic District Design Review. In 
talking internally, the Staff decided to treat it the same as they have prior to this pending 
ordinance.   For example, if someone owning an A-frame came in, they would be asked 
to pull a Building Department demolition permit.  As part of the Planning Department 
review the owner would only be asked to document the building and the Planning 
Department would sign off on the demolition permit.  Planner Grahn clarified that a 
Contributory structure would only be placed on the HSI if it was a grant recipient.   
Commissioner Band agreed with the intent but she could not find where it was stated in 
the language.  Planner Grahn replied that it is not specified in the language just like 
they do not specifically say Significant or Landmark. They just strongly discourage 
demolition.  Director Erickson clarified that they did not want to be affirmative in the 
LMC.  The intent is to know what is there and to conduct the same review under the 
current process.  The only requirement is to document the building so in the future it 
can be identified as having been there.  The City was not proposing to regulate a 
Contributory building.  Planner Grahn noted that Item 4 on page 211 of the Staff report 
specifies that HPB only reviews a demolition permit if it is listed as Landmark or 
Significant on the HSI.  If a structure is 50 years and it is not on the HSI, it would not be 
reviewed.  Director Erickson stated that the only way for a structure to be placed on the 
HSI is to go through the Significant or Landmark process.   
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Commissioner Joyce asked how someone would know if their house was Contributory.  
Planner Grahn stated that a structure could be demolished after that determination is 
made through the HDDR review.  The exception would be if the owner applies for Grant 
money to remodel the property.  Ms. McLean clarified that all structures within the 
Historic District must go through a Historic District Design Review.   
 
Commissioner Phillips pointed out that his house was currently in the middle of an 
HDDR process and his house was built in 1976.  It was just part of the normal process. 
                               
Commissioner Worel understood that in order to be listed as a Contributory site a Grant 
has to be involved.  Planner Grahn replied that she was correct.  Commissioner Worel 
wanted to know why that was not stated in the language.  Planner Grahn agreed that it 
was omitted and she would draft language to specify that fact.   
 
Chair Strachan stated his preference for having the Code specifically reflect the rules.   
 
Commissioner Thimm stated that when this was presented to the Planning Commission 
at a previous meeting he was in a quandary as to why it is logical to start identifying 
structures at 40 years.  He still had that same question.  Planner Grahn replied that it 
was a way for the Staff to start inventorying so if there are future historic eras that 
information is available even if parts or some of the inventory has been demolished.  
Commissioner Thimm thought they had gone to a great extent to say that nothing 
different was happening from 40 to 49 years.  He could not understand the point of the 
40 year designation.   
 
Director Erickson stated that it was tiered to the upcoming neighborhood compatibility 
and neighborhood characterization portions of the design review.  What they heard 
from the City Council after reviewing the house on Park Avenue was that these houses 
are not only good because they are historic in some form, but they also contribute to 
neighborhood character and designate what that neighborhood character is.  Mr. 
Erickson explained that the intent is to preserve the integrity of the list of Significant and 
Landmarks sites, but they also want to know what is there when they review for 
neighborhood compatibility.  This change allows for more regulatory precision.  Mr. 
Erickson remarked that the 40 year number was chosen because it provided a ten year 
window in the time when neighborhoods were being developed between the historic 
mining eras and evolving into the ski era. 
 
The Planning Commission had no further comments on Contributory structures.    
 
Planner Grahn moved to the next item regarding relocating and reorienting historic 
buildings, as outlined on page 212 of the Staff report. She stated that the Planning 
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Department has been making that determination; however, under the new ordinance 
the HPB would make that determination.  In working with the Legal Department they 
also noted that in the past the Chief Building Official and the Planning Director needed 
to determine unique conditions, but unique was never clearly defined.  This ordinance 
provided the opportunity to give specific examples of a unique condition.  
 
Commissioner Campbell wanted to know the process if a determination is made and 
the applicant did not like the decision.  Assistant City Attorney McLean stated that once 
the HPB starts making the determination on panelizations an appeal would likely go to 
the Board of Adjustment, the same as the appeal of an HDDR.  Ms. McLean clarified 
that an applicant is only allowed one appeal.  If they were dissatisfied with the decision 
of the Board of Adjustment the applicant would have to take it to District Court.  She 
thought Commissioner Campbell had raised a good point and she would double-check 
the process with the Code.  Ms. McLean thought the appeal process should be 
specifically stated in the Ordinance.  That language would be drafted once they confirm 
that an appeal would go to the Board of Adjustment.   
 
The Planning Commission had no further comments regarding the process for 
relocation and reorientation.                          
 
Planner Grahn moved on to the next items regarding panelization as outlined on pages 
212-213 of the Staff report. She noted that the process under the ordinance would 
remove the Planning Director and the Chief Building Official from making the 
determination to panelize, and instead ask that they make a recommendation to the 
Historic Preservation Board.   
 
Planner Grahn stated that the only other change would be to require that a licensed 
structural engineer study the structure to make sure it can be moved intact.  Under the 
current process the City requests that a licensed structural engineer possibly conduct 
that study.   
 
Director Erickson stated that the City Council had difficulty understanding the 
prioritization of how to preserve a historic home.  He asked Planner Grahn to give the 
Commissioners a brief update so they would have the same information that was given 
to the City Council.  
 
Planner Grahn stated that the National Park Service and the Secretary of the Interior 
Standards are the “go to” for preservation and how to treat historic buildings.  
Panelization is seen as a form of reconstruction and not the most optimal solution.  
Planner Grahn explained that ideally the building should be lifted in place instead of 
taking it apart.  When a building is taken apart historic materials are lost, the building 
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can be damaged, and it some cases it falls over.  The intent is to keep the building 
intact unless a structural engineer determines that lifting the building would cause it to 
fall apart.   
 
The Planning Commission had no further comments regarding panelization. 
 
Planner Grahn noted that the last item was reconstruction, which means that the 
building is in such poor condition that only a handful of historic material could be 
salvaged and reapplied to new construction.  She remarked that reconstruction is the 
bottom tier of preservation. Planner Grahn pointed out that the only change was taking 
it from a Planning Department determination to a Historic Preservation Board 
determination.   
 
Planner Grahn reviewed the definitions on pages 214 and 215 of the Staff report.  She 
noted that the Contributing Building definition references LMC 15-11, which was 
consistent with the definitions for Landmark and Significant.  The Staff plans to modify 
all of the definitions so they refer to LMC 15-11-10, which is the specific portion of the 
Code that talks about Determination of Significance.                
     
Commissioner Joyce understood that something as simple as cutting in a dryer vent in 
a historic house would be a modification.  However, he wanted to know if tearing down 
a wall of a building would be deemed reconstruction or demolition.  Planner Grahn 
replied that there were four tiers to demolition; restoration, reconstruction, rehabilitation, 
and renovation.  Depending on whether you were looking at one wall or the whole 
building would determine which tier would be applied.  She believed that removing one 
wall would become a partial reconstruction.  Restoring a missing bracket on a porch 
would be considered restoration.   
 
Planner Grahn commented on the noticing requirements.  The Staff was proposing that 
any type of HPB review for demolition would require a 14 day noticing period and to 
property owners within 100 feet.  The Commissioners supported the noticing 
requirement.  
 
Planner Grahn noted that the Planning Commission previously talked about a 
demolition review checklist.  The HPB had also requested checklist so they would have 
something to review against.  The checklist was included on page 217 of the Staff 
report.  Commissioner Thimm referred to Item 8 (f) and suggested changing “not 
Contribute” to “non-Contributory”.                            
 
Chair Strachan opened the public hearing. 
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Justin Keyes, an attorney with Jones and Waldo, stated that he was representing a number 
of the homeowners on Park Avenue who have been involved in the process since the 
beginning with the City Council.  Mr. Keyes thanked everyone involved for a great job in 
putting this ordinance together. He referred to a typo on page 212, Section A, subpoint 3, 
and changed “determine” to “determines”.  Mr. Keyes liked the idea of a Contributory site.  
He understood that it could be confusing without being involved in the earlier discussions 
with the City Council in terms of its purpose.  It addresses the concern to preserve homes 
that may not be eligible for Significant or Landmark designation, but still provide a richness 
to the District in general.  Mr. Keyes remarked that the City Council wanted to get back to 
more of a window view of what looks historic when you are looking out the window at the 
street.  He thought the Contributory designation achieves that goal without providing all the 
protections in place for a Significant or Landmark site.  Mr. Keyes stated that the whole 
area needs to be historic.  If they start tearing down historic homes because they do not 
meet specific criteria they would lose the sense and feel of the Historic District.   
 
Mr. Keyes stated that the notice matrix was of primary interest to a lot of citizens.  The 
noticing proposed was not the change he hoped to see to alleviate the fears he has heard 
from residents and second homeowners on Main Street who invested significant amounts 
of money into some of these properties.  He recommended that they include de-listing in 
the subsection which covers noticing of a design review of a specific home.  He also 
suggested mailing an actual notice in addition to posted and published notice, particular if a 
home is going to be de-listed and potentially demolished.  He thought a mailed notice 
would alleviate some of the concern for second homeowners who are not here to read the 
Park Record or walk the streets. Mr. Keyes favored the new noticing requirements for 
demolitions because it would be very helpful.  
 
Like Chair Strachan, Mr. Keyes also likes the rules and policies to be reflected in the actual 
Code language.  He  recalled a rule in the Staff report that says in the future the City would 
allow anyone to nominate a home for a Significant or Landmark designation.  In the past 
only the City or the homeowner could make that nomination. He was pleased with that 
moving forward and asked if it was possible to include it in the Code itself.   
 
Director Erickson noted that the discussion was in the Staff report but not the codification 
because the Staff was still trying to draft the language.  Assistant City Attorney McLean 
recalled that the Staff was not recommending a change to the Code.  Currently, the Staff or 
the homeowner can ask the HPB to review a designation, and anyone, including the 
Historical Society, can request a home to be listed or de-listed and the Staff will make that 
evaluation and determination.   
 
Mr. Keyes understood that going forward any suggested nomination would have to go 
through the Staff and they would do the initial evaluation and determine whether it was 
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worth taking to the HPB  for a determination of significance.  Ms. McLean replied that this 
was correct.  It was similar to the current process and, therefore, the Staff was not 
recommending a Code change.   
 
Gary Bush was struggling with the idea of changing the list or adding another list.  He 
recalled problems with having a list where a page was missing or the address was 
misplaced and the building was lost.  Mr. Bush thought they should eliminate the list and 
make everything in the Historic District go through the same process.  They could still 
maintain Significant, Landmark and Contributory designations.  Mr. Bush stated that if they 
were trying to sustain the Historic District there was nothing that addresses the 
compatibility of new structures with the Landmark and Significant structures.  Mr. Bush 
pointed out that everyone enjoys the Historic District but they place the burden of 
maintaining the historic structures on the owners of those buildings.  He believed this 
pending ordinance came about because someone felt Park City was losing its historic 
fabric.  In his opinion, this appeared to be a knee-jerk reaction.  They were casting a 
broader net and adding additional layers of review, and he did not believe that was 
sustainable.  If the appeal body is the Board of Adjustment and then the District Court, they 
would not be able to sustain this level of control.  Mr. Bush reiterated his request to treat 
everything in the Historic District equally; both historic homeowners and non-historic 
homeowners.  His concern was that if the Code changes are not sustainable it might do the 
opposite and make the historic fabric go away more quickly.  Mr. Bush asked the Staff to 
be reasonable in imposing the extra levels of review on the historic homeowners.   
                            
Commissioner Campbell favored anything that would turn 10 pages of regulation into four 
pages.  Director Erickson stated that he was also concerned about the levels of regulation. 
They were getting direction from the elected officials to make sure they were protecting the 
Districts with the least amount of redlines possible.    
 
Chair Strachan closed the public hearing.                                             
 
Commissioner Joyce referred to a comment from Mr. Keyes about de-listing.  Planner 
Grahn stated that currently when doing a determination of significance, whether it is being 
determined to be historic or non-historic, the property is posted for seven days.  She was 
willing to look at doing a courtesy mailing notice as well.  Commissioner Joyce favored the 
idea of a courtesy notice.  Assistant City Attorney McLean suggested removing the 
language “designation of sites” on the noticing matrix and replacing it with “determination of 
significance on the Historic Sites Inventory.”  Commissioner Joyce explained why he did  
not believe that language change addressed Mr. Keyes’ concern.  He understood that Mr. 
Keyes was suggesting that they include de-listing in the third row of the matrix and not the 
first row.          
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Assistant City Attorney McLean recommended that all determinations should be noticed 
the same.  They have the same criteria review for structures being put on or taken off the 
list.  She understood that Commissioner Joyce was suggesting that structures that would 
probably come off the list should have a longer noticing period.  Commissioner Joyce 
thought it made sense, particularly for second homeowners, that de-listing should require a 
courtesy mailing.  
 
Director Erickson was willing to make the recommendation as suggested by Commissioner 
Joyce.  Ms. McLean asked for a head nod from the Planning Commission to see if there 
was consensus.  All the Commissioners agreed with a courtesy mailing for anything that 
could be de-listed.  Ms. McLean asked if the Commissioners wanted a courtesy mailing for 
items that would be listed.  Chair Strachan answered yes.  Ms. McLean asked if they 
wanted a greater notice for de-listing to match the HDDR noticing, which is longer than 
seven days.  Commissioner Campbell answered yes.  Chair Strachan suggested that they 
make the noticing consistent.  It should be a courtesy mailing the same as for an HDDR 
review.   
 
Assistant City Attorney McLean summarized that 1) it was a determination of significance 
and not just putting a structure on the HSI; 2) that the property will be posted 14 days prior; 
3) a courtesy mailing to owners within a 100 feet; 4) the appeal is noticed for 7 days.   
 
Commissioner Worel wanted to know how far in advance they do the courtesy mailing.  Ms. 
McLean replied that it was 14 days.     
 
Commissioner Campbell asked how the changes recommended by the Planning 
Commission would be presented to the City Council.  Assistant City Attorney McLean 
stated that the text would be the initial pending ordinance with the redlined amendments.   
 
MOTION:  Commissioner Joyce moved to forward a POSITIVE recommendation to the City 
Council on the pending ordinance as shown in Exhibit A in the Staff report for the Land 
Management Code changes for the Historic Sites Inventory and demolition permits, and 
ask that the City Council consider the changes that were proposed by the Planning 
Commission during the discussion this evening.  Commissioner Thimm seconded the 
motion. 
 
VOTE:  The motion passed unanimously.               
 
 
 
 
The Park City Planning Commission Meeting adjourned at 8:00 p.m. 
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Approved by Planning Commission: ___________________________________________ 

Planning Commission Packet December 9, 2015 Page 43 of 454



Planning Commission Packet December 9, 2015 Page 44 of 454



Planning Commission  
Staff Report 
 
Subject:  Alice Claim aka Alice Lode  
   Subdivision & Plat Amendment 
Project #:  PL-08-00371 
Author:  Francisco Astorga, AICP, Senior Planner 

Bruce Erickson, AICP, Planning Director 
Date:   December 9, 2015 
Type of Item: Work Session – Subdivision & Plat Amendment 
 
 
Summary Recommendations 
Staff recommends that the Planning Commission hold a work session discussion for the 
Alice Claim aka Alice Lode Subdivision and Plat Amendment located at approximately 
Alice Claim south of intersection of King Road, Ridge Avenue, Woodside Gulch and 
Sampson Avenue and provide input and discussion to Staff and the applicant on the 
proposed amended “Gully Site Plan”.   
 
Topic  
Applicant:  King Development Group, LLC (“Applicant” or “King 

Development”) 
Location: Alice Claim south of intersection of King Road, Ridge 

Avenue and Sampson Avenue 
Zoning: Historic Residential (HR-1) and Estate (E) Districts with 

Sensitive Lands Overlay (SLO) 
Adjacent Land Uses: Open Space and Residential (developed and undeveloped) 
Reason for Review: Planning Commission review and recommendation to City 

Council.  There is also a separate pending appeal of a 
Conditional Use Permit or a wall- “the CUP Appeal”. 

 
Proposal 
The proposed project is a revised subdivision/plat amendment of nine (9) lots on 8.65 
acres known as the “Gully Site Plan”, See Exhibit B – Proposed “Gully Site Plan”.  The 
site is located south of the intersection of King Road, Ridge Avenue, Woodside Gulch, 
and Sampson Avenue (approximately), within the Historic residential (HR-1), Estate (E) 
and Sensitive Lands Overlay (SLO) zone districts.  The property is a “metes and 
bounds” parcel with contiguous portions of platted lots.  A City water tank and land 
owned by the City is adjacent to the subject property to the south.  City water lines lies 
in a parcel of City owned property that bisects the subject property. 
 
Background 
Please refer to the Planning Commission Packet from August 12, 2015 by clicking the 
following link (packet page 117), which includes the Planning Commission Staff Report 
and Exhibits, for a detailed background of the project.  In summary, the Planning 
Commission did not find that the proposal met the General Plan for the area, there was 
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no good cause for the subdivision as required by the Land Management Code, the site 
design did not meet the Land Management Code requirements for compact design and 
to minimize impacts to steep slopes. The Planning Commission also found that the 
roadways and intersections were substandard in the area.  To read the August 12, 2015 
Planning Commission meeting minutes click the following link (packet page 21).   
 
After reviewing the project in various forms, the Planning Commission voted 
unanimously to forward a negative recommendation on the Subdivision and Plat 
Amendment on August 12, 2015.  In addition, Planning Commission reviewed the 
Conditional Use Permit (CUP) for retaining walls greater than six feet (6’) which would 
be needed for the entrance of to the subdivision on the plat and voted unanimously to 
deny the CUP.  The Applicants have appealed the denial of the CUP, and the City and 
the Applicant have stipulated that the appeal of that decision will be brought back to the 
City Council after City Council has made a determination of this Plat 
Amendment/Subdivision application.   
 
When the application was before City Council, the Applicant requested that City Council 
consider an amended “Gully Site Plan” which is different from what the Planning 
Commission based their recommendation on August 12, 2015, but similar to a plan 
previously reviewed by Planning Commission in 2009. 
 
The City Council conducted a site visit on October 8, 2015, and held a work session 
discussion.  They also took public input.  To read the October 8, 2015 Planning 
Commission meeting minutes click the following link (packet page 2).  On October 29, 
2015, the City Council took action and remanded the new “Gully Sit Plan” back to the 
Planning Commission.  See Exhibit F – October 29, 2015 City Council Draft Minutes. 
 
Discussion  
Planning Staff recommends that the Planning Commission review the information 
attached and conduct a work session discussion with Staff and the applicant.  If the 
Planning Commission chooses, public comment may be taken at the work session.  A 
courtesy letter was sent to property owners within 300 feet, the site was posted, and e-
mail was sent to concerned residents who shared public comment on October 8, 2015 
City Council meeting, all of which are not required for work session. 
 
Based on Planning Department review, the “Gully Site Plan” concept is still nine (9) lots 
but has smaller, more compact lots; private road (i.e. driveways) has been moved off 
steep slopes and one (1) driveway has been removed, the lots are moved lower in 
elevation with the project site.  No changes have been made to the intersection with 
King Road.  This Gully Site Plan is laid out similarly to “Plan B” from the 2009 
discussions.  During those discussions, as well as more recently in 2015, several 
members of the Planning Commission expressed a preference for this “Gully Site Plan” 
concept.  The proposed “Gully Site Plan” is much in line with Planning Commission 
comments.    
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The proposal consists of eight (8) lots within the HR-1 District consisting of 4,510 
square feet (0.10 acres) each.  The maximum building footprint of each lot would be 
1,750 square feet based on the building footprint formula. The proposal also includes 1 
(one) lot in the Estate District of 131,123 square feet (3.01 acres) with a maximum 
building footprint of 2,500 square feet.  The Estate District does not contain building 
footprint limitations, and this restriction is self-imposed by the property owner.  As 
written on the site plan the evergreen trees are to be preserved, however, the same site 
plan shows the removal of three (3) evergreens, one (1) located on the proposed 
footprint of Lot 1, and two (2) trees within the proposed road.    
 
HR-1 Lots 
A single-family dwelling is an allowed use in the HR-1 District.  The minimum lot area for 
a single-family dwelling is 1,875 square feet.  The minimum lot area for a duplex 
dwelling is 3,750 square feet subject to Conditional Use Permit (CUP) approval by the 
Planning Commission.  The proposed lot area for all of the HR-1 Lots is 4,510 square 
feet, each.  The proposed HR-1 lots meet the minimum lot area for single-family 
dwellings and duplex dwellings.  The proposed lot widths range between forty two and 
sixty two feet (42-62’).  The minimum lot width required in the HR-1 District is twenty-
five feet (25’).  The proposed lot meets the minimum lot width requirement.  Due to the 
zoning designation, any construction would require Historic District Design Review 
(HDDR) approval for compliance of the Design Guidelines for Historic Districts.  Any 
construction over thirty percent (30%) would be subject to Planning Commission review 
and approval of the steep slope CUP criteria.  Staff estimates at this time that four (4) of 
the eight (8) HR-1 lots would require steep slope CUP review.   
 
Estate Lot 
Single-family and duplex dwellings are allowed uses in the Estate District.  The 
minimum lot area for all uses in the Estate District is three (3) acres (130,680 square 
feet).  The proposed Estate District lot meets the minimum lot area as it is 3.01 acres 
(131,123 square feet).  The proposed lot width is over three hundred feet (300’).  The 
minimum lot width required in the Estate District is one hundred feet (100’).  The 
proposed Estate District lot meets the minimum lot width requirement.  Unlike the HR-1 
district lots, the Estate District lot would not require the HDDR or steep slope CUP. 
 
The following table shows applicable Land Management Code (LMC) development 
parameters in the HR-1 District and Estate District:  

 
LMC Requirements HR-1 District Estate District 
Building Footprint  
(based on lot size) 1,750 square feet, max. 2,500 square feet, max.  

Self-imposed restriction. 

Front/Rear Yard 
Setbacks  

Twelve feet (12’), min.  
Twenty-five feet (25’), total 

 Thirty feet (30), min.* 

Side Yard Setbacks  Five feet (5’), min. 

Building (Zone) Height   No Structure shall be 
erected to a height greater 

No Structure shall be 
erected to a height greater 
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than twenty-seven feet 
(27') from Existing Grade.   

than twenty-eight feet (28') 
from Existing Grade.   

 
Gable, hip, and similar 
pitched roofs may extend 
up to five feet (5') above the 
Zone Height, if the roof 
pitch is 4:12 or greater 

Final Grade 
Final Grade must be within 
four vertical feet (4’) of 
Existing Grade around the 
periphery […].   

Not applicable.   
 

Lowest Finish Floor 
Plane to Highest Wall 
Top Plate  

A Structure shall have a 
maximum height of thirty 
five feet (35’) measured 
from the lowest finish floor 
plane to the point of the 
highest wall top plate […]. 

Vertical Articulation 
A ten foot (10’) minimum 
horizontal step in the 
downhill façade is required 
[…].  

Roof Pitch 

Roof pitch must be 
between 7:12 and 12:12 
for primary roofs. Non-
primary roofs may be less 
than 7:12. 

* The Planning Commission may vary required yards in Subdivisions.  In no case 
shall the Planning Commission reduce Side Yards to allow less than ten feet (10’) 
between Structures.   
 

Site Plan Alterations 
Staff recommends spending time with the Planning Commission reviewing the updated 
version of the proposed “Gully Site Plan”, Exhibit B – Proposed “Gully Site Plan”.  Staff 
finds the following alterations/similarities in the current “Gully Site Plan” from the 2009 
gully plan, see Exhibit C: 
 

• The layout of the current proposal follows a more uniform pattern of the eight (8) 
HR-1 District lots as there are four (4) lots on each side of the proposed private 
road.  This is due to the layout change making all the lots smaller than the 2009 
concept plan, specifically all the lots on the east side. 

• The Estate District lot is not on the east side instead of the west side. 
• The private road has been amended to include a turn-around and a softer curve 

following the less steep grades. 
• The main access from the King Road/Sampson/ Ridge Avenue intersection is still 

the same.  
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Restrictions due to the Character of the Land 
LMC § 15-7.3-1(D) indicates the following regarding conformance to applicable rules 
and regulations: 
 

RESTRICTIONS DUE TO CHARACTER OF THE LAND.  Land which the Planning 
Commission finds to be unsuitable for Subdivision or Development due to flooding, 
improper drainage, Steep Slopes, rock formations, Physical Mine Hazards, 
potentially toxic wastes, adverse earth formations or topography, wetlands, geologic 
hazards, utility easements, or other features, including ridge lines, which will 
reasonably be harmful to the safety, health, and general welfare of the present or 
future inhabitants of the Subdivision and/or its surrounding Areas, shall not be 
subdivided or developed unless adequate methods are formulated by the Developer 
and approved by the Planning Commission, upon recommendation of a qualified 
engineer, to solve the problems created by the unsuitable land conditions.  The 
burden of the proof shall lie with the Developer.  Such land shall be set aside or 
reserved for Uses as shall not involve such a danger. 

 
Recommendation 
Staff recommends that the Planning Commission hold a work session discussion for the 
Alice Claim aka Alice Lode Subdivision and Plat Amendment located at approximately 
Alice Claim south of intersection of King Road, Ridge Avenue, Woodside Gulch and 
Sampson Avenue and provide input and discussion to Staff and the applicant on the 
proposed amended “Gully Site Plan”.   
 
Exhibits 
Exhibit A – Applicant’s correspondence dated November 6, 2015 
Exhibit B – Proposed “Gully Site Plan” 
Exhibit C – 2009 Gully Plan 
Exhibit D – Certified Topographical Boundary Survey 
Exhibit E – Slope Analysis  
Exhibit F – October 29, 2015 City Council Draft Minutes 
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DENVER         CARBONDALE         DURANGO         RALEIGH          SMA       BOZEMAN  
 
900 South Broadway, Suite 300   Denver, CO 80209    P: 303.892.5566    f: 303.892.4984 

6 November 2015 
 

Via email: bruce.erickson@parkcity.org 
 
Mr. Bruce Erickson 
Planning Director 
Park City Planning Department 
445 Marsac Ave 
Park City, UT 84060 
 
Re:       Alice Claim Applications for Subdivision, Plat Amendment, and Conditional Use Permit 
 
 
Dear Mr. Erickson: 
 
I write on behalf of the applicant, King Development Group, LLC, to provide the attached “Gully Plan” as an 
amendment to our current subdivision and plat amendment applications for the Alice Claim development.  
City Staff and a majority of City Council members expressed support for this plan, and on October 29, 2015, 
the City Council remanded the applications back to the Planning Commission for its review. 
 
In preparation for a Planning Commission hearing on December 9, 2015, we have further refined the Gully 
Plan for City Staff and Planning Commission consideration.  This new plan moves the HR-1 lots that were 
previously shown further up the hillside to all front onto Alice Court in the bottom of the gully.  Also, the lot 
sizes within the HR-1 Zone District (lots 2-9) have been reduced in size to 4,510 SF (0.10 ac.) which reduces 
the maximum home to a 1,750 SF building footprint per the formula in the LMC.  We believe that this plan 
presents the more historic land use pattern suggested by the Planning Commission and City Staff in previous 
meetings, while also further reducing site disturbance and off-site visibility and increasing compatibility with 
the HR-1 Zone District.   
 
The attached plans include a site plan illustrating proposed layout and preliminary grading for 9 single family 
home sites, 8 within the HR-1 Zone District and 1 within the Estate Zone District.  The accompanying plan 
underlays the site plan with a slope analysis plan as the City Staff requested.  Revised engineering plans and 
plat drawings will be submitted for review at a later date for a future Planning Commission hearing if City 
Staff and the Planning Commission believe that the “Gully Plan” is a development plan that meets their 
criteria for approval.  Please consider that our engineers showed that water pressure met the City 
requirements on the previously proposed plan, and the new Gully Plan moves the higher home sites to an 
even lower elevation, further resolving water concerns.  Sanitary sewer and storm water drainage will be 
handled in much the same way on this new plan as was proposed on the previous plan.   
 
The new Gully Plan limits the proposed roadway to the location of the existing roadway except for an 
emergency vehicle turnaround shown between lots 1 and 2, and at the intersection with Sampson Avenue 
where the proposed roadway aligns with the Platted King Road R.O.W.   
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Also, associated with the realigned entry from Sampson Ave are retaining walls greater than 6’ in height as 
was shown in the previous plans.  The Applicant appealed to City Council the Planning Commission’s denial of 
the conditional use permit for these entry walls.  The Applicant requests that the City Council postpone 
holding its hearing on this appeal.  If possible, the Applicant respectfully requests that the Planning 
Commission reconsider its denial of the CUP for these walls as this is the only legal and practicable access to 
the property at this time.   No additional walls over 6’ height are anticipated with the development. 
 
 
The new Gully Plan also proposes an additional Plat Amendment Application to include the currently platted 
lot 123, which is owned by the applicant.  That lot is reconfigured for additional frontage onto Alice Court and 
provides additional land for proposed lots 8 and 9.  This also allows for a more rectilinear development 
pattern seen frequently in the historic districts throughout the city and further clusters the lots at the bottom 
of the gully.   
 
Lastly, Lot 1 in the Estate Zone District has been reconfigured to eliminate the need for a setback variance, 
although a disturbance envelope is still provided to define the location of a home within that 3.01 acre lot.   
 
Please be advised that in amending its applications with the Gully Plan and presenting it to City Staff and the 
Planning Commission, King is not waiving or otherwise relinquishing any of its rights, claims, causes of action, 
defenses, or privileges relating to its “Current Plan” that on August 12, 2015 received a negative 
recommendation from the Planning Commission.  In this respect, King acknowledges receipt of the email 

dated October 20, 2015 from Polly Samuels McLean of the City Legal Department stating that the “City 
agrees that you may amend your application back to the [Current] Plan so long as the application is 
pending.”   
 
 
 
Thank you for your consideration. 
 
Sincerely, 

 
 
DHM Design Corporation 
Marc Diemer, Associate Principal 
 
 
 
 
cc: King Development Group, LLC 
 Bradley R. Cahoon, Esq. 
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LEGEND
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Parcel No.2

A parcel of land located in the Northeast Quarter of Section 21, Township 2 South, Range 4
East, Salt Lake Base and Meridian, said parcel being more particularly described as follows:

Beginning at a point on the Easterly Boundary Line of the Park City Property, said point being
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feet, along the Section Line, and South 1686.90 feet from the North Quarter Corner of said
Section 21, and running thence, along said Easterly Boundary Line, the following six (6)
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Right-of-Way Line of the Park City Water Company Access Road; thence, along said Easterly
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•• •• • •• • ••• • •• •••• •• •• ••• • •• • • • •• • •• • • • •••• • • • • ••• •• • • •• •• • •• •• ••• ••• • •• • • • ••• • • •• • •• • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
197.78 feet to a point on said Line 1-2 of the Park View Lode USL-655; thence, along said Line
• •• ••• • •• •• •• • •• • • • ••• • • •• • •• • •• •• • • •• • ••• • •••• ••• • •• • •• ••• ••• • • •• • •• • ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••

Containing 65,741 square feet or 1.509 acres.

Parcel No.3

A parcel of land located in the Northeast Quarter of Section 21, Township 2 South, Range 4
East, Salt Lake Base and Meridian, said parcel being more particularly described as follows:

Beginning at a point on the Southerly Boundary Line of the Park City Property, said point
• • •• • •• ••• •• • ••• • •• •• • •• •• •• •••• • •• • •• •• •• • •• • • • •• • • •• • • •••• •• •• • •• ••• • •• • •• ••• •• • • •• • •• • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
887.76 feet, along the Section Line, and South 1685.61 feet from the North Quarter Corner of
said Section 21, and running thence, along said Southerly Boundary Line, the following two
•• ••• • • ••• ••••• ••• • • •• • •• • • • •• • •• • ••• • ••••• ••• • •• • •• • • • •• •• • ••• • •••• •• •• • •• ••• • ••• •• •• •• • •• •• •• •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
•• • •• • •• •• •• • •• • • • •••• • • • • ••• •• • • ••• •• •• •• • •• •• ••• • •• •• •• • •• • • • ••• • • •• • •• • •• •• • •• • ••• • •••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
the Point of Beginning.

Containing 173 square feet or 0.004 acres.
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Parcel No.1

A parcel of land located in the Northeast Quarter of Section 21, Township 2 South, Range 4
East, Salt Lake Base and Meridian, said parcel being more particularly described as follows:

Beginning at a point on Line 6-7 of the Alice Lode, Mineral Survey #3331, said point being
• ••• •• • • •• • •• • •• •• • • •• • ••• • •••• •• • • ••• • •• • • ••• • •• •• • ••• • • •• • • •• •• • • •• • ••• • ••••• • ••• • •• • ••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
• • • ••• ••• • •• • ••• •••• •• •• • • ••• • •• • ••• • • ••• • • •• • ••• • • • • ••• •• • • ••• •• •• •• • •• •• ••• • • •• • •• • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
380.92 feet to a point on Line 2-3 of the Newell Lode USL-653; thence, along said Line 2-3,
• • • • •••• • • • ••• • • •• • •• • •• •• • • •• • ••• • •••• •• •• • •• ••• • ••• • •• • ••• ••• •• • • • • • •• •• •• • •• ••• • • • •• •••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
No.1 of Millsite Reservation (Filed Aug. 13, 1887); thence, along said Westerly Boundary Line,
• • • •• • •• • •• •• • • •• • ••• • •••• •• •• • •• ••• • ••• • •• • ••• ••• •• •• • ••• ••• • • •• •• • •• •••• • •• • •• •• ••• •• • •• ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
Company Access Road; thence, along said Westerly Right-of-Way Line, the following four (4)
• • • ••• ••••• ••• • • •• • •• • • • •• • • •• • ••• • ••••• ••• • • •• • •• • • • •• • • •• • ••• • ••••• ••• • • •• • •• • • • •• • •• • ••• • ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
•• ••• • • •• • •• • • • •• • • •• • ••• • •••• •• •• • •• ••• • ••• • •• • •• •• ••• •• •• • • ••• •••• • • • • ••• •• • • ••• • •• • ••• ••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
• • • • • • •• •• •• • •• •••• •• •• • •• •• ••• •• •• • • ••• •••• • ••• ••• • •• • ••• • •••• ••• • • ••• ••••• ••• • • •• • •• • • • •• • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
•• • ••••• ••• • • •• • •• • • • •• • •• • ••• • ••••• ••• • • •• • •• • • • •• • • •• • ••• • ••••• ••• • • •• • •• • • • •• • •• • ••• • •••• •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
point on Line 1-2 of the Park View Lode USL-655; thence, along said Line 1-2, Park View Lode,
• • • •• • •• • •• •• • •• • ••• • •••• •• •• • •• ••• • •• •• • •• •• •• •••• •• •• ••• • •• • • • •• • •• • • • •••• • • • • ••• •• • • ••• •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
• •• • •• •• ••• ••• • •• • • • ••• • • •• • •• • •• •• • • •• • ••• • •••• •• •• • •• ••• • •• •• • •• •• •• •••• • •• • •• • •• •• • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
• • • •• • • •••• • • • • ••• •• • • ••• •• •• •• • •• •• ••• • •• • •• •• • •• • • • ••• • • •• • •• • •• •• • • •• • ••• • •••• •• • •••• • •• •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
•• •• •• • •• • •• •• • •• • • • •••• • • • • •• • • •• • •• • •• •• • • •• • ••• • ••••• • • • • •• • • •• • •• • •• •• • •• • ••• • ••••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
• • • •• • •• • •• •• • • •• • ••• • •••• ••• • •• • •• ••• ••• • • •• • •• • •••••••••••••••••••••••••••••••••••••••••••••••••••

Containing 310,925 square feet or 7.138 acres.

Parcel No.4

A parcel of land located in the Northeast Quarter of Section 21, Township 2 South, Range 4 East,
Salt Lake Base and Meridian, said parcel being more particularly described as follows:

Lots 1 through 7 inclusive and Lots 36 through 40 inclusive, block 77, Millsite Reservation to Park
City, according to the official plat thereof filed in the office of the Summit County Recorder, being
more particularly described as follows:

Beginning at a point on the Westerly Boundary Line of Subdivision No.1 of Millsite Reservation
(dated 06/25/1887), said point being also on the Northwesterly Line of Lot 37 of said Millsite
• • •• •• • ••• • •••• •• •• • •• ••• • •• • •• ••• •• • • •• • •• • •• •• • • • •• • ••• • •••• •• • • ••• • •• • • ••• • •• •• • ••• • • •• • • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
294.60 feet from the North Quarter Corner of said Section 21, and running thence, along said
• • ••• • • ••• ••• •• •• • •• ••• • ••• • •• • • •• • ••• • ••• • • •• • •• • •• •• • •• • ••• • •••• ••• • •• • ••• • ••• •• • •• • ••• •••• •• •• • ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
• • •••• • • • • •• •• • • ••• • •• • ••• • • ••• ••• •• •• • •• ••• • •• •• • ••• • ••• • • •• • •• • •• •• • •• • ••• • •••• ••• • •• • ••• ••• •• • •• • ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
of said Lot 36; thence, along the Southeasterly Line of Lots 36 through 39 inclusive of said Millsite
• • •• •• • ••• • ••• • • •• • •• • • • •• • •• • ••• • •••• ••• • •• • ••• • ••• •• • •• • ••• ••• • ••• •• •••• •• •• ••••••• •• • •• •• • ••• • •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
•• • • • • ••• •• • • ••• • •• • ••• • • ••• ••• •• •• • •• •••• •• •• • ••• ••• • • •• • •• • •• •• • •• • ••• • •••• ••• • •• • ••• ••• •• • •• • ••• •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
said Lot 7; thence, along the Southeasterly Line of Lots 7 through 1 inclusive of said Millsite
• • •• •• • ••• • ••• • • •• • •• • • • •• • • •• • ••• • •••• ••• • •• • • •• • ••• •• • •• • ••• ••• • ••• •• • • •• •••• •• •• • ••• ••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
• • • • • • •• •• •• • •• ••• ••••••• •• • •• •• • ••• • •••• • • • • ••• •• • • ••• •• •• • ••• ••• •• • • • • • •• •• •• • ••• • • •• • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
150.55 feet to the Southerly Corner of Lot 41 of said Millsite Reservation; thence, along the
• • • •• • • ••• ••• •• • • •• • ••• • • ••• ••• •• •• • ••• •••• •• •• • ••• • •••• • ••• ••• • •• • ••• • ••• ••• • • ••• ••••• ••• • • •• • •• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
• • •• • ••• • ••••• ••• • • •• • •• • •• •• • •• • ••• • •••• ••• •• •• • ••• ••• •• • • • • • •• •• •• • •• ••• ••••••• •• • •• •• • ••• • •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
•• • • • • ••• •• • • ••• •• •• • ••• ••• •• • • • • • •• •• •• • ••• • • •• • •• • • • •• • • •• • ••• • •••• ••• • •• • •• ••• ••• • • •• • •• • ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••

Containing 16,486 square feet or 0.378 acres.
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PARK CITY COUNCIL MEETING MINUTES 
  SUMMIT COUNTY, UTAH,
October 29, 2015
P a g e  | 10 

Council Member Simpson moved to approve the above listed minutes with said 1
changes. Council Member Henney seconded the motion. 2

3
Voting Aye: Council Members Simpson, Matsumoto, Beerman, and Henney. 4
Council Member Peek recused himself. Minutes were approved as amended. 5

6
7

V.        CONSENT AGENDA8
9

1. Consideration of a Request to Establish a Blue Ribbon Citizen’s10
Advisory Committee on Remote Parking Jointly with Summit County: 11

12
2.  Consideration of a Resolution Authorizing the City Manager to Enter into 13
a two-year Cooperative Agreement, in a Form Approved by the City Attorney, 14
with Summit County, Utah, in an Amount Not to Exceed a Total of $301,615 to 15
Create an Alternative Transportation Trip Marketing Program; the City Would 16
be Responsible for 50% of the $301,615, or not more than $150,807.50: 17

18
3. Consideration of a Request to Remand the Alice Claim Subdivision and Plat 19
Amendment back to the Planning Commission: 20

21
Council Member Simpson moved to approve the Consent Agenda. Council 22
Member Beerman seconded the motion. 23

24
Voting Aye: Council Members Simpson, Matsumoto, Beerman, Peek and Henney.  25

26
VI.       NEW BUSINESS27

28
1. Authorize the City Manager to Execute a Professional Services Agreement,  29
in a Form Approved by the City Attorney, with CH2M Hill Engineers, Inc., for 30
Quinn’s Junction Water Treatment Plant Process, Capacity, and Energy 31
Management Upgrades Engineering Services in an Amount of $499,500: 32
Roger McClain, Michelle DeHaan, Kyle MacArthur and Chad Busch, Water Department, 33
along with Bina Skordis, and Brock Emersons with CH2 spoke to the Quinns Junction 34
WTP to improve reliability and energy efficiency. 35

36
McClain reports Quinn's Junction recognizes 30% of the city’s drinking water.  They’ve 37
been looking at impacts on their treatment reliability at that plant since it handles such a 38
high volume of water.   39

40
DeHaan spoke to the challenges they had this year at Quinn’s.  She says they're very 41
proud of this facility.  She discussed Weber River water quality and how it impacts the 42
Quinn’s plant. They need to improve the reliability of this facility to be able to run on a 43
24/7 basis and provide water during high demand periods. DeHaan says there was 44
untreatable river water from the spring runoff this past year that contained manganese 45

Packet Pg. 89

Voting Aye: Council Members Simpson, Macil Members Si n, Matsumoto, Beerman, Peek and Henney. 25
24

Member Beerman seconded the motion. nded tion23
Council Member Simpson moved to approve the Consent Agenda. Councilo approve the C sent A22

21
Amendment back to the Planning Commission:g Comm20

Consideration of a Request to Remand the Alice Claim Subdivision and Plat t to the Alic3. 19
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Planning Commission  
Staff Report 
 
Application #s: PL-15-02983 
Subject:  One Empire Pass  
Author:  Kirsten Whetstone, AICP, Senior Planner 
Date:   December 9, 2015  
Type of Item:  Conditional Use Permit- Work Session   
 
Summary Recommendations 
This is an introduction and work session discussion on the One Empire Pass 
Conditional Use Permit application. No action is requested.  Staff recommends that the 
Planning Commission provide input and direction to Staff and the applicant.  
 
Description 
 
Applicant:    Guardsman Lodge, LLC, represented by Bill Fiveash, 

managing partner  
Location:   8910 Empire Club Drive- Pod A, Lot 15 Village at Empire 

Pass West Side Subdivision (Building 5) 
Zoning:   Residential Development (RD) as part of the Flagstaff 

Master Planned Development (MPD) 
Adjacent Land Uses: Deer Valley Resort, other potential development parcels 

of the Village at Empire Pass Pod A 
 
Background 
On June 24, 1999, Council adopted Ordinance 99-30 and Resolution 20-99 approving 
the annexation and development agreement for the 1,655 acre Flagstaff Mountain area. 
Resolution 20-99 granted the equivalent of a “large-scale” master planned development 
(MPD) and set forth the types and locations of land use; maximum densities; timing of 
development; development approval process; as well as development conditions and 
amenities for each parcel. The Flagstaff Development Agreement was amended on 
March 2, 2007 (Exhibit H).  
 
On July 28, 2004, the Planning Commission approved a Master Planned Development 
for the Village at Empire Pass, aka Pod A, known as the Village Master Planned 
Development (VMPD) (Exhibit F). As part of the 2004 Commission review of the VMPD, 
volumetrics for the buildings within the VMPD were approved. A height exception was 
granted for Building 5 per these volumetrics (Exhibit F). Five buildings have been built, 
namely Arrowleaf A and Arrowleaf B, Snowberry Lodge, Silver Strike Lodge, Shooting 
Star, and the tower portion of Talisker Club. Additionally, Larkspur East and Larkspur 
West (attached homes) have been constructed as well as Paintbrush PUD style homes. 
Four of the large lodge style buildings remain, including the proposed One Empire Pass 
building. There are also approximately 24 attached homes remaining to be approved 
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and constructed as part of the Village MPD (Exhibit I). 
 
The Village Master Plan Development (VMPD) was the first step in the development 
process for Pod A.  The purpose of the VMPD was to establish unit mix and density for 
the Mountain Village, as well as addressing overall project infrastructure throughout the 
Annexation Area. The VMPD established building volumes, density, and location.  The 
VMPD allows up to 65,537 sf of residential floor area on this Lot. The total residential 
floor area, excluding the affordable and ADA units, is 63,612 sf (31.8 UE).  
 
The subsequent CUPs required by the VMPD and subdivision plat, for each multi-family 
parcel and/or building are intended to provide final architectural review by the Park City 
Planning Department Staff and Planning Commission and to demonstrate compliance 
with the Village MPD and Large Scale MPD (LSMPD) documented in Flagstaff 
Annexation and Development Agreement (Exhibit H).  
 
The Village at Empire Pass West Side Subdivision plat was approved by Council in 
2005 and recorded at Summit County on August 12, 2005. This subdivision platted Lots 
12-18 of the VMPD. The One Empire Pass CUP is proposed to be located on Lot 15 of 
the Village at Empire Pass West Side Subdivision. Lot 15 consists of 50,999 square feet 
of lot area. The subdivision notes require compliance with RD zone setbacks, approval 
of a Conditional Use Permit for each building prior to issuance of a building permit, a 
declaration of condominium and a record of survey prior to individual sale of units, 
requires membership of the owner in the Empire Pass Master HOA, identifies Empire 
Club Drive as a private street, plats a 20’ snow storage easement along the street 
frontages, requires water efficient landscape, and includes other utility and maintenance 
provisions. 
 
On October 26, 2015, the Planning Department received an application for a 
Conditional Use Permit for a twenty seven unit residential building to be located on Lot 
15 of the Village at Empire Pass West Side Subdivision (Exhibits A-E). The building is 
identified as Building 5 on the Village at Empire Pass MPD. The application was 
deemed complete on October 30, 2015. 
 
The applicant will present the proposed project plans and review the approved building 
volumetrics, heights, and architectural character. The Commission can provide input 
regarding the proposed plans and express comments that they have regarding the 
proposed project. Approved volumetrics are attached as Exhibit F. A public hearing is 
scheduled for January 13, 2016. 
 
Analysis 
Conditional Use Permit applications are reviewed based on the following criteria (Staff‘s 
preliminary analysis is in italics):  
 
(1) size and location of the Site;  
One Empire Pass consists of a single multi-story building with 27 residential units 
ranging in size from 1,140 sf to 3,164 sf, one 900 sf affordable housing unit, and one 
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944 sf ADA unit. It is located north of the Silver Strike Lodge on Lot 15 of the Village at 
Empire Pass West Side Subdivision. The lot consists of approximately1.17 acres 
(50,999 square feet). Excluding the affordable and ADA units, the total residential floor 
area is 63,612 sf, utilizing 31.8 unit equivalents (UE). The MPD allows up to 65,537 sf of 
residential floor area on this Lot. The site slopes up from the street and the design 
proposes a single level underground parking structure with six stories of residential units 
above. The garage entrance is at grade with the street and built into the slope of the lot 
so that the back of the garage is underground. The building pad is relatively level as it 
was graded and used during construction of surrounding buildings.  
 
(2) traffic considerations including capacity of the existing Streets in the Area;  
The site will be served by Empire Club Drive, a private road that connects to the public 
Marsac Avenue. A traffic management plan has been approved as part of the Technical 
Reports to reduce overall traffic generated from the development. A Construction 
Mitigation Plan is required at the time of Building Permit issuance in compliance with the 
Flagstaff Development Agreement that will reiterates that downhill truck traffic will use 
Royal Street. The Construction Mitigation Plan shall also address where excavated 
materials will be hauled if they are not used on this site. The Development Agreement 
requires excavated materials to remain within the Annexation Area. 
 
(3) utility capacity; 
A storm water plan is being reviewed by the City Engineer (Exhibit G). A final approved 
storm water plan, as well as a utility and grading plan, is required prior to issuance of a 
building permit. Adequate sewer, electric, gas, and phone service is available. 
  
(4) emergency vehicle Access;  
Primary emergency access is from Marsac Avenue and Empire Club Drive that winds 
through the Village area with two access points onto Marsac Avenue.  
 
(5) location and amount of off-Street parking;  
The Transit and Parking Management Plan requires a 25% reduction in parking from 
what would be normally required by the LMC. Fifty-five spaces would be required for the 
27 units and one ADA unit. The 25% reduction is rounded to 42 spaces. The 
underground parking structure will have 38 spaces and 6 surface spaces will be 
provided near the front drop-off area. 
 
(6) internal vehicular and pedestrian circulation system;  
Access to One Empire is from Empire Club Drive, a private street.  A drop-off area is 
located in the front of the building and a bus stop is located nearby on Marsac Avenue. 
A pedestrian path system is proposed consistent with the Village Master Plan of Trails. 
 
(7) fencing, Screening, and landscaping to separate the Use from adjoining Uses;  
A landscape plan that provides a buffer between buildings to the greatest extent 
possible is required as a condition precedent to Building Permit. Landscaping and 
irrigation will be water efficient, utilizing drought tolerant plantings, limited turf area, and 
drip irrigation. 
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(8) Building mass, bulk, and orientation, and the location of Buildings on the Site; 
including orientation to Buildings on adjoining Lots;  
This building is one of nine buildings clustered within Pod A. One Empire Pass has six 
floors of residential units with a single level parking structure under the building. Twenty-
seven (27) units are proposed with a total of 63,612 square feet, not including the 900 
square foot deed restricted affordable housing unit and the ADA unit. All zone required 
setbacks will be maintained. To the south there are five existing buildings of a similar 
size, height, and volumetric, with four still to be constructed, for a total of nine similar 
lodge style buildings within the VMPD.  
 
 
(9) usable Open Space;  
Both passive and active Open Space is provided in excess of 88% within the 
annexation boundary. The individual lots were not required to provide open space. 
 
(10) signs and lighting;  
Signs and lighting must be in conformance with the Park City codes and the Flagstaff 
Mountain Resort Design Guidelines. Signs require a separate sign permit. Street lights 
must be approved by the City Engineer and will be privately maintained. 
 
(11) physical design and Compatibility with surrounding Structures in mass, scale, style, 
design, and architectural detailing;  
In the immediate area there are four existing similarly sized multi-story residential 
condominium buildings (Silver Strike, Flagstaff (aka Snowberry), Shooting Star, and 
Talisker Tower Club), as well as the two story Larkspur town homes and Paintbrush 
PUD style homes (single family detached homes). The master developer is coordinating 
design elements for all phases of the project and all developments require approval by 
the Flagstaff Architectural Design Review Board. Staff has reviewed the proposed 
building for compliance with the Volumetrics and will provide a detailed analysis at the 
next meeting. 
 
(12) noise, vibration, odors, steam, or other mechanical factors that might affect people 
and Property Off-Site; All uses are inside the residential building and there are no 
expected impacts on people or Property Off-Site. Staff will recommend conditions of 
approval related to screening of mechanical equipment. 
 
(13) control of delivery and service vehicles, loading and unloading zones, and 
Screening of trash pickup Areas;  
Service and delivery will be minimal as there is no commercial or support commercial 
component in the building. It is anticipated that laundry/maid service will be needed on a 
weekly basis throughout the Village. Trash pickup will be in the parking garage.  
 
(14) expected Ownership and management of the project as primary residences, 
Condominiums, time interval Ownership, Nightly Rental, or commercial tenancies, how 
the form of Ownership affects taxing entities; and  
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The project will be platted as a condominium. Nightly rental is a permitted use within the 
RD zoning district. These units will primarily be second homes and it is unlikely that 
many will be full-time residences, although this possibility is not precluded. 
 
(15) within and adjoining the Site, impacts on Environmentally Sensitive Lands, Slope 
retention, and appropriateness of the proposed Structure to the topography of the Site. 
There are no Environmentally Sensitive Lands within or adjoining the site. The building, 
as with most of the Village, is located on the flatter slopes within the pod. The site is 
currently vacant with little significant vegetation as it was used during construction of the 
surrounding buildings, ski lift, and ski run. 
 
Department Review 
This project has gone through an interdepartmental review. Staff is working with the 
applicant to address storm water issues. No further issues were brought up at that time. 
 
Notice 
The work session was noticed on the agenda published prior to the meeting. The 
property will be posted and notices mailed to property owners within 300 feet by 
December 30, 2015 for the public hearing on January 13, 2016. A legal notice will be 
published at that time.  
 
 Future Process 
The Conditional Use Permit will be heard as a public hearing at the regular meeting of 
January 13, 2016. Approval of a Conditional Use application constitutes Final Action 
that may be appealed to the City Council following appeal procedures found in LMC § 
15-1-18.  A condominium record of survey plat is required to plat units for individual 
sale.  
 
Summary Recommendations 
This is an introduction and work session discussion on the One Empire Pass 
Conditional Use Permit application. No action is requested.  
 
Exhibits 
Exhibit A – Project Description 
Exhibit B – Existing Conditions 
Exhibit C – Subdivision plat 
Exhibit D – Site and Landscape Plans and Floor Plans 
Exhibit E – Architectural Elevations and Materials 
Exhibit F – Village at Empire Pass MPD approval and Volumetrics 
Exhibit G – Utility Plans 
Exhibit H – Flagstaff Annexation Agreement (related sections) 
Exhibit I –  Village Map 
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EXHIBIT B
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EXHIBIT D
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This drawing, as an instrument of service, is the property of the
Architect/Engineer and may not be reproduced without their permission and
unless the reproduction carries their name. All design and other information
shown on this drawing are for the use on the specified project only and shall
not be used otherwise without written permission of the Architect/Engineer.

Written dimensions shall have precedence over scaled dimensions.
Contractors shall verify and be responsible for all dimensions and conditions
on the job and the Architect/Engineer shall be informed of any variations
from the dimensions and conditions shown on the drawing.  Shop drawings
shall be submitted to the Architect/Engineer for approval before proceeding
with fabrication.
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Planning Commission 
Staff Report
Author: Brooks T. Robinson 
Subject: Village at Empire Pass,

Master Planned Development 
 Date: July 28, 2004 PLANNING

DEPARTMENTType of Item: Administrative

Summary Recommendations: 
The Planning Department recommends the Planning Commission re-open the public 
hearing and take public comment. Staff has prepared Findings of Fact, Conclusions of 
Law and Conditions of Approval. 

Topic
Applicant United Park City Mines / Talisker Corp. 
Location   Village at Empire Pass (formerly known as Flagstaff 

Mountain Resort) 
Zoning   Residential Development (RD) as part of the Flagstaff 

Master Planned Development (MPD) 
Adjacent Land Uses Deer Valley Resort ski terrain, State Route 224 

Background
On June 24, 1999, Council adopted Ordinance 99-30 approving the annexation and 
development agreement for the 1,655 acre Flagstaff Mountain area. Ordinance 99-30 
granted the equivalent of a” large-scale” master planned development (MPD) and set 
forth the types and locations of land use; maximum densities; timing of development; 
development approval process; as well as development conditions and amenities for 
each parcel.

The Development Agreement specifies that only 147 acres of the 1,655 acre annexation 
may be developed. The remainder of the annexation area is to be retained as passive 
and recreational open space.

Prior to construction, the applicant must receive site-specific MPD and final plat
approval from the City. The Planning Commission takes action on MPD applications
and forwards a recommendation to Council on subdivision plats.

Ordinance 99-30 also required that the applicant submit 14 specific technical reports for 
review and approval by the City. The 14 studies, along with the Land Management 
Code and the Development Agreement (99-30) form the standards under which the 
subject MPD and preliminary/final plat will be reviewed. 
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During the Olympic break a subcommittee consisting of the applicant’s design team, 
staff, and Commissioners Chris Larson, Bruce Erickson, and Michael O’Hara focused 
on a review of the preliminary road layout for the mountain village (Pods A, B-1, and B-
2) and a building height analysis for the project build-out using the base RD-zone 33 
foot height limit. These items were reviewed at a work session and a public hearing on 
March 27, 2002. No public comment was received. The Commission concluded that: 

1. The base RD-zone height analysis demonstrates that the maximum project densities 
set forth in Ord. 99-30 could potentially be constructed within the approved 
development pods without the necessity of a height increase above the 33-foot RD 
zone height limit; and 

2. Building height increases for specific multi-family/resort-related buildings may be 
considered based on site-specific reviews and compliance with the standards set 
forth in the Master Planned Development section of the Land Management Code 
(LMC).

Proposal
The applicant seeks Master Planned Development (MPD) approval for the Mountain 
Village (Pods A, B-1, and B-2), now called the Village at Empire Pass.  Pod B-1 was 
previously approved in May 2002. B-2 is not far enough along in the planning process to 
have a clear idea of that part of the development. However, residual units and unit 
equivalents remain for a future B-2 MPD.

The Development Agreement constrains the mixed-use development in the Mountain 
Village area (Pods A, B-1, and B-2) to: 

 The Mountain Village is to be contained within 84 acres. 
 No more than 705 Unit Equivalents (2,000 square feet each) in no more that 470 

residential units (including not more than 60 PUD-style units) and no more than 16 
single-family home sites. 

 65% of the residential units (306) must be within Pod A. 
 No more than 75,000 square feet of resort support commercial. 
 A maximum 35,000 square foot day skier lodge in Pod B-2 with no public road 

access, no day skier parking, and limited parking to meet service and administrative 
requirements.

On May 22, 2002, the Planning Commission approved an MPD and final plats for 
portions of the Mountain Village including: 
Lot Unit Equivalents Actual Units Acres

Ten single family 
homes

Does not count 
towards 705 total 

6.40 acres in Pod B-1
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A: Empire Day Lodge None currently. 
Commercial
activities outside of 
Day Skier use may 
require use of 
Commercial UEs. 

1.33 acres in Pod B-2

B: PUD-style homes 27 UEs 18 16.99 acres in Pod B-
1

C: Ironwood 
Townhomes

37.5 UEs 25 3.63 acres in Pod B-1

D: Building H 33 UEs plus 1UE 
Support Commercial 

22 1.34 acres in Pod A 

Larkspur Townhomes
(currently approved is 
a tri-plex and a duplex)

7.1 UEs or 14,052 sf 5 Pod A 

Paintbrush PUD-style 
SFD

18.1 UEs or 36,139 
sf

7 Pod A

TOTAL:  77 units (10 
SFD homes do not 
count towards total) 

123.7 77 28.35 acres outside 
of Pod A 

Proposed Pod A Village (excludes Building H which is in Pod A; includes already 
approved Paintbrush and Larkspur units) 
Lot Unit

Equivalents
Actual Units  Units as PUDs Single Family 

Buildings 1-9 225.6 UEs 217 Units 
PUD-style 85.4 30 30
Townhomes 64 51 8
Banner SFD 6
Total 375 298 38 6

Analysis

Master Planned Development Review

Staff has performed a final review of the proposed Master Planned Development per the 
Land Management Code Section 15-6-5: Master Planned Developments–MPD 
Requirements.
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Length of Approval
Construction of the approved MPD will be required to commence within two (2) years of 
the approval date. After construction commences, the MPD remains valid as long as it is 
consistent with the approved MPD and any phasing plan. 

MPD Modifications
Substantive changes to the MPD require a subsequent Planning Commission review 
and approval of the MPD and Development Agreement. 

Site Specific Approvals
Conditional use permit approval including a specific density (square foot) allocation will 
be required prior to the construction of the PUD-style single-family units and the multi-
family units. No conditional use permit is required for the proposed 6 single-family lots. 
Approval and recordation of the subdivision plat, as well as City Engineer approval of all 
public improvements is necessary prior to construction of the proposed subdivision. 

Density
With the current approvals noted above, Pod A and the development parcel of Pod B-2 
outside of the Empire Day Lodge is limited to 55.65 acres, 393 residential units and 
563.3 Unit Equivalents. Pod A has 34 units (9 PUDs, 3 townhomes, and 22 condo-lodge 
units in Building H) already approved of the 306 residential units that are required to be 
in Pod A. Proposed for Pod A is 321.5 Units, which includes the 34 units, leaving up to 
105.5 units unallotted. In addition, the remaining 6 single-family lots of the 16 allowed in 
the Village are proposed in Pod A.   

Marsac Claim/Mayflower
Please refer to the July 14, 2004 report for discussion on the Marsac Claim and 
Mayflower holdings. The Court issued a ruling in the partition case between Mayflower 
and Unite Park. Staff will update the Commission as necessary, but it does not impact 
this application or approval.

Pod B-1
The density table allocates 90,000 square feet or 45 Unit Equivalents to Lot C. The 
previous MPD approval for these 18 PUD-style homes allocated 27 UEs to this lot, with 
each unit being up to 5,000 square feet. The footprints and sections that were reviewed 
by the Planning Commission were concepts of 5,000 square foot units. An amendment 
to the MPD will be required to adjust this number, however the density table recognizes 
that up to 90,000 square feet may be assigned to Lot C. 

Pod B-2
The developer is unsure what this last development piece may look like. Several 
alternatives were presented in the Planning Commission binder. An MPD will be 
required when a UPK has a better idea of how this pod will develop. This MPD approval 
only applies to Pod A. 
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Setbacks
The LMC requires a minimum 25-foot setback around the exterior boundary of a master 
planned development. The proposed Village MPD complies with this standard. Within 
the Village, the Planning Commission may reduce the RD zone setbacks. Exhibit 10 
(Setback Exhibit) shows potential areas for setback reductions based on the conceptual 
site plans. Specific setbacks will be considered during the Conditional Use Permit 
process.

Open Space
The Development Agreement limits the overall development to 147 acres out of the 
1,655-acre project area. The 88% open space provision exceeds the normal 60% open 
space requirement set forth in the LMC. Within each of the pods, Conservation 
Easements will be placed on several lots to restrict development on platted lots. Staff 
finds that this restriction is consistent with the development acreage restriction and will 
not count the Conservation Easement areas as part of the development acreage. 

Off-Street Parking
The Parking and Transit Management Plans (adopted by the Planning Commission on 
October 24, 2001) establish specific parking requirements for the project area that 
include a 25% parking reduction from the normal LMC requirements for multi-family and 
commercial units. Parking for all single-family and PUD-style single-family units will 
meet or exceed the two-space/unit requirement. Specific parking requirements for the 
multi-family units and any commercial area will be subject to more specific analysis 
during the subsequent conditional use permit review process. 

Building Height
The single-family (both PUD and non-PUD) and townhouse units will be constructed 
pursuant to the 33' RD-zone height limitation. Height exceptions are being requested for 
the nine stacked-flat condo-lodges including the Empire (Alpine) Club. The applicant’s 
request and discussion of the four required findings for additional height are discussed 
in the Volumetrics Analysis section of the application binder.  The Planning Commission 
gave a final review of the Visual Analysis and building heights at the July 14, 2004 
hearing and preliminarily determined the proposed heights comply with these criteria.

The LMC grants the Planning Commission the authority to allow additional building 
height based upon site-specific analysis provided the Commission can make the 
following four findings. The findings are listed below with Staff comments. 

1.  The increase in building height does not result in an increase in square 
footage or building volume over what could be allowed under the zone-
required building height and density, including requirements for facade 
variation and design, but rather provides desired architectural variation.

Complies. In January 2002, a Planning Commission subcommittee and staff met 
with the applicant over the course of several meetings to review a base zone 
height analysis of the Flagstaff Mountain Resort (now Empire Pass) project.  The 
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analysis was conducted to determine whether or not the density authorized in 
Development Agreement and Large-Scale MPD could be designed to meet the 
RD District 33-foot building height limits. Based on this analysis, it was 
determined that the Mountain Village area (Pods A, B-1, and B-2) could be 
designed utilizing 2-3 story, relatively-flat roof structures (4:12 roofs) and meet all 
necessary LMC height, setback, and facade shift requirements without the 
necessity of height exceptions. The result of such a design approach to the 
Mountain Village would be significantly greater site disturbance and loss of 
significant areas of vegetation. At the March 27, 2002 meeting, the Planning 
Commission reviewed the analysis and concluded that additional building height 
could be considered for multi-unit dwellings provided that proposal was 
consistent with the LMC. 

Consistent with the base zone height analysis previously reviewed by Staff and 
the Planning Commission, the proposed buildings 1-9 volumetrics result in a unit 
count and overall square footage consistent with the density assigned to the 
Mountain Village area pursuant to the Development Agreement and Large-Scale 
MPD approval. Therefore, there is no increase in density or square footage as a 
result of the height increase. The additional height is also offset by increased 
setbacks that offer opportunities for greater landscape buffers to be established. 
The proposed roof design, including pitched roofs that step with grade, are 
consistent with LMC Architectural Design Guidelines, suggestive of 
pitched/sloping roofs found on historic mine structures originally located in the 
area, provide increased vertical breaks in the building mass, and increased 
architectural interest beyond that provided by a relatively flat roof building. 

2.  Buildings have been positioned to minimize visual impacts on adjacent 
structures. Potential problems on neighboring properties caused by 
shadows, loss of solar access, and loss of air circulation, have been 
mitigated to the extent possible as defined by the Planning Commission.

Complies. No structures currently exist on the neighboring properties.
Townhouses and Single Family/PUD-style units are proposed to the south, east 
and west of the nine building core. The conceptual site plan is designed to orient 
the multi-family units to the central ski run and to mountain views to the west and 
east.

3.  There is adequate landscaping and buffering from adjacent properties 
and uses. Increased setbacks and separations from adjacent projects are 
being proposed. 

Complies. The proposed building exceeds the RD District setback requirements. 
The setback requirements of the RD District are 20 feet for front yards, 15 feet for 
rear yards, and 12 feet for side yards.  The proposed setbacks are 25-55 feet for 
the front yard setback,15-25 feet for the rear setback, and 15-30 feet for the side 
yard setback.  Staff finds that sufficient building separation between each 
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structure is provided. A specific landscaping/buffer plan will be required as part of 
the conditional use permit review for each of the nine buildings. 

4.  The additional building height has resulted in more than minimum open 
space required and has resulted in the open space being more usable.   

Complies.  The Mountain Village design clusters the majority of the Empire Pass 
density into Pods A, B-1, and B-2 in exchange for larger areas of project open 
space. The LMC requirement for MPD open space is 60%. Approximately 88% 
open space is provided pursuant to the Development Agreement. The bulk of the 
project open space is utilized for passive recreation areas, trails, ski terrain and 
improvements, wildlife areas, and sensitive terrain preservation. 

In addition to the criteria outlined above, the Planning Commission subcommittee 
identified several vantage points during the Olympic break that are to be used 
during MPD and subsequent PUD reviews. The vantage points include views 
from King Road, two points from Stein Eriksen Lodge, the Marsac Building, 
Guardsman Road/Guardsman Road Connection intersection, the Daly West 
head frame, and American Flag Subdivision.  A visual analysis of the Village from 
these vantage points has been included with this report as an attachment. As 
demonstrated by the visual analysis, the nine buildings are partially visible from 
the subcommittee’s vantage points, but are mitigated by the current and potential 
tree canopy and the backdrop of the mountains behind. The buildings do not 
break any significant ridgelines.

Site Planning
The nine site planning criteria outlined in the LMC are intended to promote overall 
design that incorporates the development into the site’s natural characteristics. 
Generally, the location of the proposed development parcels is consistent with the 
development pods approved as part of Development Agreement and Large-Scale MPD 
which clustered the development onto less-steep terrain and in the least visually 
sensitive areas. The open space areas designated in the Development Agreement are 
respected with this plan. 

Roads
The roadway system has been reviewed by staff and is much preferable to the previous 
configurations. Three roads plus a frontage road on the north end townhouses serve 
Pod A. The previous configuration had dead-end cul de sacs serving the interior larger 
buildings. The present configuration allows for greater tree buffer along Marsac Avenue 
and reduced grading. However, a cul de sac in excess of 650 feet is created in the 
southwest quadrant. This is in conflict with the general policy and subdivision code of 
the City to limit the length of dead-end roads. The Chief Fire Marshall finds the plan to 
comply with the necessary standards for fire access and safety. The end of the cul de 
sac continues as an emergency access point as part of the Emergency Response Plan. 
The Commission reviewed this issue at the work session of April 14, 2004 and was 
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accepting of the Fire Marshall’s recommendation. Approval of the proposed cul de sac 
will require a specific finding of the Planning Commission.

Trails
Existing and new trails are accommodated with the proposed plan. All “back-country” 
work is to be coordinated with the Mountain Trails Foundation. The proposed trail work 
is consistent with the Trails Master Plan adopted by the Planning Commission on 
October 24, 2001. 

Overall pedestrian circulation is outlined in the applicant’s packet. The internal 
pedestrian paths are intended to keep users off the roads as much as possible and to 
link the Empire Club with the outlying areas. There may be instances, particularly at the 
north and south ends, where sidewalks along the streets would be required in order to 
meet the subdivision regulations. The Planning Commission discussed this issue on 
April 14, 2004 and agreed to waive this requirement. Snow storage, landscaping, 
recycling, delivery access, and ADA access for multi-family units will also be analyzed 
during the subsequent conditional use permit process. 

Landscape and Streetscape
Landscaping, streetscape, and lighting will be reviewed for the multi-family and PUD-
style single-family lots during the subsequent conditional use permit process. The 
applicant will need to clarify the amount and type of street lighting proposed along the 
residential streets. The lighting must comply with the City Engineer’s specifications, the 
Municipal Lighting Code, and the Design Guidelines adopted by the Planning 
Commission on October 24, 2001. All streetlights will be privately maintained. Staff has 
added a Condition of Approval that each CUP application include a preliminary 
landscape plan with water-efficient irrigation systems. 

Sensitive Lands Compliance
The Sensitive Lands (overlay) Zone did not specifically apply to the Empire Pass Large-
Scale MPD and annexation; however, the locations of the development pods are based 
on Sensitive Lands principles. 

Employee/Affordable Housing
Pursuant to the Flagstaff Mountain Resort Employee/Affordable Housing Plan, 15 
employee/affordable housing units are required to be constructed or in-lieu fees paid 
with the Certificate of Occupancy of 150 Unit Equivalents. Review of the employee 
housing units and specific conditions of approval will take place during the conditional 
use permit review process. 

Recommendation:  The Planning Department recommends the Planning Commission 
re-open the public hearing and take public comment. Staff has prepared Findings of 
Fact, Conclusions of Law and Conditions of Approval for the Village at Empire Pass as 
follows:
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Findings of Fact

1. The Village at Empire Pass (Mountain Village) Master Planned Development is 
located in the RD-MPD and ROS-MPD Districts.

2. The City Council approved the Development Agreement for Flagstaff Mountain 
Development Agreement/Annexation Resolution No. 99-30 on June 24, 1999. The 
Development Agreement is the equivalent of a Large-Scale Master Plan.  The 
Development Agreement sets forth maximum project densities, location of densities, 
and developer-offered amenities. 

3. The Flagstaff Mountain Annexation is approximately 1,655 acres. Mixed-used 
development is limited to approximately 147 acres in four (4) development areas 
identified as Pods A, B-1, B-2, and D. The remainder of the annexation area is to be 
retained as passive and/or recreational open space.

4. The Development Agreement limits development in Pods A, B-1, B-2 to: 

 No more than 705 Unit Equivalents in no more than 470 residential units 
(including not more than 60 PUD-style units) and no more than 16 single-family 
home sites. 

 no more than 75,000 square feet of resort support commercial; and 

 a maximum 35,000 square foot day skier lodge in Pod B-2. 

5. The Development Agreement required City review and approval of fourteen (14) 
technical reports/studies. The reports include details on the following information: 

- Mine/Soil Hazard Mitigation 
- Architectural Design Guidelines 
- Transit 
- Parking 
- Open Space Management 
- Historic Preservation 
- Emergency Response 
- Trails 
- Private Road Access Limitations 
- Construction Phasing 
- Infrastructure and Public Improvement Design 
- Utilities 
- Wildlife Management 
- Affordable Housing 

6. The Planning Commission completed the review and approval process for the 
technical reports/studies on December 12, 2001. 
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7. This Master Plan for Pod A consists of a total of 321.5 units and 435.6 Unit 
Equivalents, including the previously approved Paintbrush, Larkspur, and Building H; 
the Transit Hub, ski lift and ski trails, and the location of the Alpine Club. 

8. Over 65% of the residential units (minimum 306) are within Pod A and within walking 
distance of the Transit Hub as required by the Development Agreement. 

9. The 14 technical reports/studies, along with the Land Management Code and the 
Development Agreement (99-30) form the standards which the subject Master 
Planned Development and Phase 1 preliminary/final plat are reviewed. 

10. The applicant has provided supplemental materials including Master Plan 
Development Project Description (dated July 2004, Exhibit A), Supplemental Project 
Description and Conditions (dated July 5, 2004, Exhibit B) Volumetric Analysis 
(dated July 5, 2004, Exhibit D and E), Visual Analysis dated July 4, 2004 (Exhibit F), 
Architectural Character dated March 19, 2004 (Exhibit G), and Supplemental Plans 
including Building Height Diagram, Vegetative Buffer, Trails, and Construction 
Sequencing (Exhibit H). Together with the Site Plans dated July 21, 2004 (Exhibit 
C), these Exhibits and this report comprise the Village at Empire Pass MPD.

11. The Village at Empire Pass MPD illustrates conceptual access and street layouts 
that have not been specifically approved by the City Engineer and City Fire Marshall. 
Final road layout will be subject to individual Subdivisions and Conditional Use 
Permits.

12. Conditional Use Permit approval is required prior to any development within the 
Village at Empire Pass MPD area. 

13. The proposed Village at Empire Pass Master Planned Development includes a 
maximum density assignment and conceptual site design for Thirty (30) detached 
single-family PUD-style units utilizing 85.4 Unit Equivalents. 

14. The proposed Village at Empire Pass Master Planned Development includes a 
maximum density assignment and conceptual site design for Fifty-One (51) 
Townhouse units utilizing 64 Unit Equivalents. Eight of these Townhouse units are in 
a duplex configuration and count towards the PUD limit of 60. 

15. The proposed Village at Empire Pass Master Planned Development includes a 
conceptual site design for Six (6) single-family homes.

16. Conservation Easements are proposed within platted lots. These Conservation 
Easement areas will not count towards the development acreage. 

17. The PUD-style cluster homes and the Townhomes are to be platted as 
condominiums and not as individual lots. 
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18. Utility lines and ski trails will be routed in existing clearings and common utility 
corridors to the greatest extent practical upon the City Engineer’s approval. 

19. The Emergency Response Plan has been reviewed by the Chief Fire Marshall and 
the Planning Commission in order to allow fire access and safety at the end of the 
over length cul de sac. 

20.  The Planning Commission may decrease setbacks within an MPD. Setback 
variance is shown on Sheet 10 of 10 of Exhibit A, dated June June 15, 2004. 

21. The maximum Building Height in the RD District is 28 feet (33 feet with a pitched 
roof).

22. The Land Management Code, Section 15-6-5(E) allows the Planning Commission to 
consider increased building height based upon a site specific analysis and 
determination.

23. The applicant has requested additional building height for the structures proposed as 
Buildings 1-9, inclusive. The proposed building volumetrics are detailed on Exhibit D 
dated June 14, 2004. 

24. The proposed increase in building height for Buildings 1-9 does not result in an 
increase in square footage or building volume over what could be allowed under the 
zone-required building height and density, including requirements for facade 
variation and design, but rather provides desired architectural variation. 

25. Proposed Buildings 1-9 has been positioned to minimize visual impacts on adjacent 
structures. Potential problems on neighboring properties caused by shadows, loss of 
solar access, and loss of air circulation, have been mitigated to the extent possible 
as defined by the Planning Commission. 

26. The site plan for proposed Buildings 1-9 on includes adequate landscaping and 
buffering from adjacent properties and uses.

27. The additional building height for proposed Buildings 1-9 has resulted in more 
minimum open space than required and has resulted in the open space being more 
usable.

28. An MPD for pod B-2 will be reviewed under a separate MPD application. 

Conclusions of Law

1. The MPD, as conditioned, complies with all the requirements of the Land 
Management Code; 
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2. The MPD, as conditioned, meets the minimum requirements of Section 15-6-5 of this 
Code;

3. The MPD, as conditioned, is consistent with the Park City General Plan; 

4. The MPD, as conditioned, provides the highest value of open space, as determined 
by the Planning Commission; 

5. The MPD, as conditioned, strengthens and enhances the resort character of Park 
City;

6. The MPD, as conditioned, compliments the natural features on the Site and 
preserves significant features or vegetation to the extent possible; 

7. The MPD, as conditioned, is Compatible in use, scale and mass with adjacent 
Properties, and promotes neighborhood Compatibility; 

8. The MPD provides amenities to the community so that there is no net loss of 
community amenities; 

9. The MPD, as conditioned is consistent with the employee Affordable Housing 
requirements as adopted by the City Council at the time the Application was filed. 

10. The MPD, as conditioned, meets the provisions of the Sensitive Lands provisions of 
the Land Management Code. The project has been designed to place Development 
on the most Developable Land and least visually obtrusive portions of the Site: 

11. The MPD, as conditioned promotes the Use of non-vehicular forms of transportation 
through design and by providing trail connections; and, 

12. The MPD has been noticed and public hearings held in accordance with this Code. 

13. The requirements necessary for the Planning Commission to grant additional 
building height within the MPD pursuant to the Land Management Code Section 15-
6-5 have been met. 

Conditions of Approval

1. A Conditional Use Permit is required prior to any development within the Village at 
Empire Pass MPD area. As per the Phasing Plan, only the nine large multi-family 
buildings require a CUP review by the Planning Commission. All other units are to 
be reviewed at a Staff level. 
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2. City Engineer approval of a utility and infrastructure plan is a condition precedent to 
the issuance of any building permits within the Village Master Planned Development 
area.

3. Utility lines and ski trails shall be routed in existing clearings and common utility 
corridors to the greatest extent practical upon the City Engineer’s approval. 

4. If and when the realigned Guardsman road is dedicated to the City, the Developer 
will execute an encroachment agreement, in a form acceptable to the City Attorney 
and City Engineer for the private improvements (ski bridges and/or tunnels) within 
the rights-of-way. 

5. All essential municipal public utility buildings associated with the utility plan for the 
subdivision require a conditional use permit. 

6. The proposed over-length cul de sac that ends in the six single family lots will have a 
secondary emergency access from the end of the road to Marsac Avenue. The 
emergency access will continue as a minimum 20-foot wide all-weather surface 
road.

7. A Construction Mitigation Plan, including truck routing, is a submittal requirement for 
each Conditional Use Permit. 

8. A preliminary landscape plan, including provisions for water-efficient irrigation 
systems, shall be submitted with each CUP application. 

9. All subsequent applications and approvals are subject to the Technical Reports as 
approved or amended,

Exhibits
A – Master Plan Development Project Description (8 pages)
B – Supplemental Project Description and Conditions (3 pages) 
C - Conceptual Plans (10 pages) 
D – Volumetric Analysis (3 pages) 
E – Volumetrics, Buildings 1-9 (19 pages) 
F – Visual Analysis (5 pages) 
G – Architectural Character (6 pages) 
H – Supplemental Plans 

M:\Brooks\Planning Comm\PC2004\Flagstaff Village MPD 072804.doc
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Findings of Fact - Marsac Avenue & Chambers Street Right-of-Way  
1. The property is located between platted Marsac Avenue at the Sandridge parking 

lots and the Guardsman Connection to Silver Lake. 
2. The zoning along the road is HR-1 and ROS. 
3. The City Council adopted Ordinance 99-20 on June 24, 1999, approving the 

annexation and development agreement for the 1,655-acre Flagstaff Mountain area. 
4. The Flagstaff Annexation Development Agreement Section 2.10.2 stipulates certain 

road and intersection improvements, including widening the road, drainage 
improvements, a passing lane, and runaway truck ramp. 

 
Conclusions of Law   
1. There is good cause for this subdivision plat. 
2. The subdivision plat is consistent with the Master Plan Development Agreement, 

Park City Land Management Code, the General Plan, and applicable State law 
regarding subdivision plats. 

3. Neither the public nor any person will be materially injured by the proposed 
subdivision plat. 

4. Approval of the subdivision plat, subject to the conditions stated below, does not 
adversely affect the health, safety, and welfare of the citizens of Park City.  

 
Conditions of Approval 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the Subdivision Plat for compliance with State law, the Land 
Management Code, and the conditions of approval prior to recordation of the plat. 

2. The applicant will record the Subdivision Plat at the County within one year from the 
date of City Council approval.  If recordation has not occurred within one year’s 
time, this approval and the plat will be void.  

 
6. Empire Pass Master Planned Development 
 
Planner Brooks Robinson commented on Pod A at Empire Pass and noted that the 
Planning Commission has discussed many details of his master planned development over 
several months.  The public hearing was re-opened on July 14 and continued to this 
evening.  The Staff has prepared findings of fact, conclusions of law, and conditions of 
approval for the master plan for Pod A.  Pod B1 was previously approved.  The Staff finds 
that this application complies with the Land Management Code and the Development 
Agreement, which are the controlling documents.  There will be additional units and density 
left over from this approval, and Pod B2 will come in at a later date with its own master plan 
once the applicants are further along in planning development for that area.  The applicant 
had prepared a number of exhibits and updates for the Commissioners’ binders which will 
comprise this approval.  These includes the project description and minor grammatical 

6. Empire Pass Master Planned Development
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Planning Commission Meeting 
Minutes of July 28, 2004 
Page 11 
 
 
error and language revisions.  Planner Robinson outlined other updates distributed this 
evening.  The Staff recommended that the Planning Commission re-open the public 
hearing, consider public input, and provide direction to the Staff and applicant.   
 
Chair Barth referred to Pages 115-123 of the staff report,  Summary of Compliance with 
the Technical Reports, and noted that he did not see in the draft findings any reference to 
incorporate those pages into a motion.  Planner Robinson recalled that on July 14 
Commissioner Erickson requested compliance with technical reports, and the decision was 
made to provide them as a separate document.  He offered to add them as a finding.    
 
Doug Clyde, representing the applicant, distributed to the Commissioners a visual 
simulation from King Road that was inadvertently left out of their package.  He was 
uncertain which phasing plan is included in their packets and wanted to be sure the one 
they have shows the right units.  He noted that town home units 16 and 17 and cluster 
home units 11 and 12 are in Phase I.  He referred to page 6 of the recent handouts and 
corrected the number of Townhomes and PUD’s from 28 to 23 units in the first phase.     
 
Chair Barth re-opened the public hearing. 
 
There was no comment. 
 
Chair Barth closed the public hearing. 
 
Commissioner Erickson read the conditions of approval relative to traffic circulation based 
on the development agreement and asked if they are part of the transportation mitigation 
plan and part of the 14 technical reports.  Mr. Clyde replied that they are reflected in the 
existing construction mitigation plans currently on file with the City.  Planner Robinson 
explained that every CUP that comes forward will need its own construction mitigation plan 
which will be reviewed by the Planning Commission.     
 
The Planning Commission and Mr. Clyde discussed enforcement procedures for downhill 
traffic.   
 
Planner Robinson revised Finding of Fact 10 by inserting a comma after A(Exhibit H)@ and 
adding Aand a compliance matrix with the technical reports (Exhibit I).@  
 
Mr. Clyde referred to the density indicated on page 104 of the staff report and noted that 
563 takes into account the additional 18 PUD units.  This is not reflected in the table 
above, and he suggested adding the language Acounting the additional 18 PUD units 
noted below.@ 
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MOTION:  Commissioner Erickson moved to APPROVE the MPD in accordance with the 
findings of fact, conclusions of law, and conditions of approval with the following revisions: 

1)  The incorporation of the revised July 28, 2004, project description as 
presented by Staff. 

2. The revision to Finding of Fact 10 incorporating the compliance report with 
the 14 technical reports, Exhibit I. 

3. The revision to the phasing plan incorporating the town home Units 16 & 17 
and the cluster home Units 11 & 12. 

4. Correction to the staff report, page 104, with regard to the density 
incorporating the phrase that the 563.3 units includes the 18 unit equivalents 
referenced in Pod B1 below.     

5. Incorporation of Condition of Approval 10 that they incorporate the technical 
report updates and clarifications as presented in the staff report 

 
Mr. Clyde stated that the PUD’s were originally intended to be 5,000 square feet each, but 
they had a problem with the Unit Equivalent calculation.  He will return with a revised UE 
calculation which raises the number by 18 additional UE’s.  It will not change the plan, but it 
will make it correspond with the way they interpret UE’s.  
 
Planner Robinson referred to the density in the Pod B1 section on page 104 and noted that 
 the last sentence should recognize that 90,000 square feet should be assigned to Lot B 
and not Lot C.    
 
Commissioner Erickson incorporated the change to Page 104 as described by Planning 
Robinson into his motion.  Commissioner Powers seconded the motion. 
 
VOTE:  The motion passed unanimously.  Commissioner Thomas abstained from the vote, 
and Commissioner Zimney was not present for the vote.    
 
Commissioner Volkman referred to the status of the technical reports regarding the mine 
soils hazard plan and the language which states, AA draft work plan for the clean up of 
Empire Canyon was approved by the EPA and reviewed by the Park City Municipal 
Corporation.  Work will begin this summer.@   Mr. Clyde explained that the Empire Canyon 
work referred to is the clean up of the creek below the Deer Valley Day Lodge and the top 
of Daly Avenue.  It has no relation to moving the mine dump. 
 
Findings of Fact - Empire Pass 
1. The Village at Empire Pass (Mountain Village) Master Planned Development is 

located in the RD-MPD and ROS-MPD Districts. 
2. The City Council approved the Development Agreement for Flagstaff Mountain 

Development Agreement/Annexation Resolution No. 99-30 on June 24, 1999.  The 
Development Agreement is the equivalent of a Large-Scale Master Plan.  The 
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Development agreement sets forth maximum project densities, location of densities, 
and developer-offered amenities. 

3. The Flagstaff Mountain Annexation is approximately1,655 acres.  Mixed-use 
development is limited to approximately 147 acres in four (4) development areas 
identified as Pods A, B-1, B-2 and D.  The remainder of the annexation area is to be 
retained as passive and/or recreational open space. 

4. The Development Agreement limits development in Pods A, B-1, B-2 to: 
- No more than 705 Unit Equivalents in no more than 470 residential units (including 
not more than 60 PUD-style units) and no more than 16 single-family home sites; 
- no more than 85,000 square feet of resort support commercial; and 
- a maximum 35,000 square foot day skier lodge in Pod B-2. 

5. The Development Agreement required City review and approval of fourteen (14) 
technical reports/studies.  The reports include details on the following information: 
- Mine/Soil Hazard Mitigation 
- Architectural Design Guidelines 
- Transit 
- Parking 
- Open Space Management 
- Historic Preservation 
- Emergency Response 
- Trails 
- Private Road Access Limitations 
- Construction Phasing 
- Infrastructure and Public Improvement Design 
- Utilities 
- Wildlife Management 
- Affordable Housing 

6. The Planning Commission completed the review and approval process for the 
technical reports/studies on December 12, 2001. 

7. This Master Plan for Pod A consists of a total of 321.5 units and 435.6 unit 
equivalents, including the previously approved Paintbrush, Larkspur, and Building H; 
the Transit Hub, ski lift and ski trails, and the location of the Alpine Club. 

8. Over 65% of the residential units (minimum 306) are within Pod A and within 
walking distance of the Transit Hub as required by the Development Agreement. 

9. The 14 technical reports/studies along with the Land Management Code and the 
Development Agreement (99-30) for the standard which the subject Master Planned 
Development and Phase 1 preliminary/final plat are reviewed. 

10. The applicant has provided supplemental materials including Master Plan 
Development Project Description (dated July 2004, Exhibit A), Supplemental Project 
Description and Conditions (dated July 5, 2004, Exhibit B), Volumetric Analysis 
(dated July 5, 2004, Exhibits D and E), Visual Analysis dated July 4, 2004 (Exhibit 
F), Architectural Character dated March 19, 2004 (Exhibit G), Supplemental Plans 
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including Building Height Diagram, Vegetative Buffer, Trails, and construction 
Sequencing (Exhibit H), and a Compliance Matrix with the Technical Reports  
(Exhibit I).  Together with the Site Plans dated July 21, 2004, (Exhibit C), these 
Exhibits and this report comprise the Village at Empire Pass MPD.  

11. The Village at Empire Pass MPD illustrates conceptual access and street layouts 
that have not been  specifically approved by the City Engineer and the City Fire 
Marshall.  Final road layout will be subject to individual Subdivisions and Conditional 
Use Permits. 

12. Conditional Use Permit approval is required prior to any development within the 
Village at Empire Pass MPD area. 

13. The proposed Village at Empire Pass Master Planned Development includes a 
maximum density assignment and conceptual site design for Thirty (30) detached 
single-family PUD-style units utilizing 85.4 Unit Equivalents. 

14. The proposed Village at Empire Pass Master Planned Development includes a 
maximum density assignment and conceptual site design for Fifty-One (51) 
Townhouse units utilizing 64 Unit Equivalents.  Eight of these Townhouse units are 
in a duplex configuration and count toward the PUD limits of 60. 

15. The proposed Village at Empire Pass Master Planned Development includes a 
conceptual site design for six (6) single-family homes. 

16. Conservation Easements are proposed within platted lots.  These Conservation 
Easement areas will not count toward the development acreage. 

17. The PUD-style cluster homes and the Townhomes are to be platted as 
condominiums and not as individual lots. 

18. Utility lines and ski trails will be routed in existing clearings and common utility 
corridors to the greatest extent practical upon the City Engineer’s approval. 

19. The Emergency Response Plan has been reviewed by the Chief Fire Marshall and 
the Planning Commission in order to allow fire access and safety at the end of the 
over-length cul-de-sac. 

20. The Planning Commission may decrease setbacks within an MPD.  Setback 
variance is shown on Sheet 10 of 10 of Exhibit A, dated June 15, 2004. 

21. The Maximum Building Height in the RD District is 28 feet (33 feet with a pitched 
roof. 

22. The Land Management Code, Section 15-6-5(E) allows the Planning Commission to 
consider increased building height based upon a site specific analysis and 
determination. 

23. The applicant has requested additional building height for the structures proposed 
as Buildings 109, inclusive.  The proposed building volumetrics are detailed on 
Exhibit D dated June 14, 2004. 

24. The proposed increase in building height for Buildings 1-9 does not result in an 
increase in square footage or building volume over what could be allowed under the 
zone-required building height and density, including requirements for facade 
variation and design, but rather provides desired architectural variation. 
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25. Proposed Buildings 1-9 have been positioned to minimize visual impacts on 

adjacent structures.  Potential problems on neighboring properties caused by 
shadows, loss of solar access, and loss of air circulation have been mitigated to the 
extent possible as defined by the Planning Commission. 

26. The site plan for proposed Buildings 1-9 includes adequate landscaping and 
buffering from adjacent properties and uses. 

27. The additional building height for proposed Buildings 1-9 has resulted in more 
minimum open space than required and has resulted in the open space being more 
usable. 

28. An MPD for pod B-2 will be reviewed under a separate MPD application.  
 
Conclusions of Law - Empire Pass  
1. The MPD, as conditioned, complies with all the requirements of the Land 

Management Code. 
2. The MPD, as conditioned, meets the minimum requirements of Section 15-6-5 of 

this Code. 
3. The MPD, as conditioned, is consistent with the Park City General Plan. 
4. The MPD, as conditioned, provides the highest value of open space as determined 

by the Planning Commission. 
5. The MPD, as conditioned, strengthens and enhances the resort character of Park 

City. 
6. The MPD, as conditioned, compliments the natural features on the Site and 

preserves significant features or vegetation to the extent possible. 
7. The MPD, as conditioned, is compatible in use, scale, and mass with adjacent 

properties and promotes neighborhood compatibility. 
8. The MPD provides amenities to the community so that there is no net loss of 

community amenities. 
9. The MPD, as conditioned, is consistent with the employee Affordable Housing 

requirements as adopted by the City Council at the time the Application was filed. 
10. The MPD, as conditioned, meets the provisions of the Sensitive Lands provisions of 

the Land Management Code.  The project has been designed to place development 
on the most developable land and least visually obtrusive portions of the site. 

11. The MPD, as conditioned, promotes the use of non-vehicular forms of transportation 
through design and by providing trail connections. 

12. The MPD has been noticed and public hearings held in accordance with this Code. 
13. The requirements necessary for the Planning Commission to grant additional 

building height within the MPD pursuant to the Land Management Code Section 15-
6-5 have been met. 

 
Conditions of Approval - Empire Pass  
1. A Conditional Use Permit is required prior to any development within the Village at 

Empire Pass MPD area.  As per the Phasing Plan, only the nine large multi-family 
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buildings require a CUP review by the Planning Commission.  All other units are to 
be reviewed at a Staff level. 

2. City Engineer approval of a utility and infrastructure plan is a condition precedent to 
the issuance of any building permits within the Village Master Planned Development 
area. 

3. Utility lines and ski trails shall be routed in existing clearings and common utility 
corridors to the greatest extent practical upon the City Engineer’s approval. 

4. If and when the realigned Guardsman Road is dedicated to the City, the Developer 
will execute an encroachment agreement in a form acceptable to the City Attorney 
and City Engineer for the private improvements (ski bridges and/or tunnels) within 
the rights-of-way. 

5. All essential municipal public utility buildings associated with the utility plan for the 
subdivision require a conditional use permit. 

6. The proposed over-length cul de sac that ends in the six single-family lots will have 
a secondary emergency access from the end of the road to Marsac Avenue.  The 
emergency access will continue as a minimum 20-foot-wide all-weather surface 
road. 

7. A Construction Mitigation Plan, including truck routing, is a submittal requirement for 
each Conditional Use Permit. 

8. A preliminary landscape plan, including provisions for water-efficient irrigation 
systems, shall be submitted with each CUP application. 

9. All subsequent applications and approvals are subject to the Technical Reports as 
approved or amended. 

10. The technical report updates and clarifications as presented in the staff report shall 
be incorporated in this approval. 

 
7. Red Cloud Subdivision 
 
Planner Robinson noted that Red Cloud, commonly called Pod D, is the third and final 
Empire Pass application.  Thirty single-family lots are proposed on the land owned and 
controlled by Talisker and the United Park City Mine Company.  At the July 14 work 
session, the Planning Commission discussed the Enchanted Forest and how to apply the 
statement in the development agreement that no development should occur in the 
Enchanted Forest.  Planner Robinson understood there to be general consensus from the 
Commission that having a ski easement/conservation easement across an area to be 
determined would constitute adequate protection.  The language will prohibit snowmobiles 
but will allow skiing in the winter for people coming off the Red Cloud lift.  The other issue 
discussed on July 14 was whether to amend the development agreement and Exhibit A of 
the development agreement which shows the pod boundaries to move the boundaries 
further south and west.  This would not change the density or average lot size.  The Staff 
analyzed that proposal for separation from ski runs and a visual analysis, and it is the 
Staff’s opinion that the development agreement would have to be amended to allow that to 
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EXHIBIT H
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This illustration is an artist’s rendering based on East West Partners’ current proposed development concepts, which continue to evolve and are subject to change without notice. No guarantee is made that the facilities and features depicted will be constructed

or that, if constructed, the number, type, size, and location will be as depicted on this illustration. Access to and use of certain areas may be restricted and subject to the payment of additional fees and restrictions. The common and surrounding properties will

undergo continuing growth and development, and conditions within sight may change. This illustration does not show the legal boundaries of the community; please refer to the recorded plats. Because East West Partners does not own or control the land

outside the boundary of the community, East West Partners does not guarantee the accuracy of any matters or conditions shown on this illustration outside the boundary of the community and/or the current or future uses of those properties.
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