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Summary Recommendations
Staff recommends that the Planning Commission review the history of the Treasure Hill 
Conditional Use Permit (CUP) as provided in the staff report and within the staff 
presentation, allow the applicant to introduce the additional submittals, and provide the 
applicant and staff with direction on the three items outlined.  This is an informational 
meeting for Planning Commission and the Public.  No action or public hearing is 
requested at this time.

Topic
Applicant:   MPE, Inc. 
Location:   Creole Gulch and Mid-station of Sweeney Properties MPD 
Zoning:   Estate MPD (E-MPD) 
Adjacent Land Use:  Ski resort area and residential 
Reason for Review:  Conditional Use Permit is required per the Sweeney MPD 

Background
The Sweeney Properties Master Plan (SPMP) was approved by the Planning 
Commission on December 18, 1985.  The City Council called up the project for review.  
On October 16, 1986, the City Council approved the SPMP with amendments to the 
maximum allowed building heights in Creole Gulch and Mid-station locations.   

The Sweeney Properties Master Plan approval consisted of 277 unit equivalents on 
123.59 acres.  The Sweeney Properties were located throughout the western edge of 
the historic district of Park City.  The SPMP included the Coalition properties by the 
town lift plaza (1.73 acres), the HR-1 properties (.45 acre), the Hillside Properties (123 
acres), and three single family lots within Old Town.  The Hillside properties consist of 
Creole Gulch and the Mid-station.  These Hillside properties are the last two parcels to 
be developed within the SPMP.  The following is the maximum density allowed for each 
of the parcels: 
 1) Creole Gulch (161.5 residential UE and 15.5 commercial UE on 7.75 acres)

2) Mid-station (35.5 residential UE and 3.5 commercial UE on 3.75 acres). 
A combined total of 197 UE residential and 19 UE commercial were approved for the 
11.5 acre remaining development parcels.  Of the 123 acres of Hillside Property, 110 
have become zoned recreation open space due to the agreement within the Sweeney 
Properties Master Plan.  During the original master plan review many development 
options were reviewed.  The Planning Commission and later City Council decided on 
the most dense option which resulted in the greatest amount of open space.
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Under the SPMP, each development parcel is required to attain the approval of a 
Conditional Use Permit from the Planning Commission.  On January 13, 2004, the 
applicant submitted a Conditional Use Permit application for the Creole Gulch and Mid-
station sites.   The CUP was reviewed by the Planning Commission from April 14, 2004 
until April 26, 2006 in a series of twenty-three (23) separate meetings.

During the April 26, 2006 Planning Commission meeting, staff outlined the additional 
application requirements which were required to be submitted by the applicant as part of 
the revised plans in order to continue the full analysis of the proposed development.
The applicant was to include:  

1. all site plan and grading details (including vegetation protection and 
excavated material relocated on site; 

2. open space calculations; 
3. building setbacks for all structures; 
4. building height compliance with approved building volumetrics; 
5. residential unit size and configuration so as to verify density and parking 

compliance; 
6. architectural details illustrating size, building form and massing, roof shapes, 

exterior details including materials, window to wall ratios, decks, 
plaza/outdoor spaces, retaining walls, etc.; 

7. project streetscape detailing the design of project entrances, retaining walls, 
landscape areas, pedestrian ways; 

8. preliminary landscape plan; 
9. ski lift and funicular design 

A complete set of revised plans were received by staff by October 1, 2008.    Staff 
requested additional details on items 1 and 3, and also requested a description of the 
affordable housing plan.   These additional materials were received by staff on 
December 18, 2008. 

Review Process 
The developments of Creole Gulch and Mid-station must be reviewed by the Planning 
Commission as a Conditional Use Permit and must comply with the development 
parameters and conditions of the original Sweeney Properties Master Plan approval. 

Conditional Use Permit Review 
The application has remained active since the April 26, 2006 Planning Commission 
meeting.  The applicant has been in communication with staff through out the past two 
years to inform them that they have been continuing to work on the additional submittal 
requirements.  The application is vested under the Land Management Code Conditional 
Use Permit criteria as it existed at the time of the submittal.  Within the original Sweeney 
Properties Master Plan a timeline was established for the development of each 
property.  The applicant has followed the timeline and has obtained CUPs for each of 
the developments.  The Hillside Properties were identified in the timeline as the last 
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properties to be developed.  The Master Plan Development is still valid due to the 
applicant keeping within the timeline established during the approval.   

The fifteen Conditional Use Permit review criteria have not changed since the original 
submittal.  The following are the fifteen criteria in which the application must be 
evaluated when considering whether or not the proposed conditional use mitigates 
impacts:

1. size and scale of the location of the site; 
2. traffic considerations including capacity of the existing streets in the area; 
3. utility capacity; 
4. emergency vehicle access; 
5. location and amount of off-street parking; 
6. internal vehicular and pedestrian circulation system; 
7. fencing, screening, and landscaping to separate the use from adjoining uses; 
8. building mass, bulk, and orientation, and the location of buildings on the site; 
including orientation to buildings on adjoining lots; 
9. usable open space; 
10. signs and lighting; 
11. physical design and compatibility with surrounding structures in mass, scale, 
style, design, and architectural detailing; 
12. noise, vibration, odors, steam, or other mechanical factors that might affect 
people and property off-site; 
13. control of delivery and service vehicles, loading and unloading zones, and 
screening of trash
14. expected ownership and managements of the project as primary residences, 
condominiums, time interval ownership, nightly rental, or commercial tenancies, 
how the form of ownership affects taxing entities; and 
15. within and adjoining the site impacts on environmentally sensitive lands, 
slope retention, and appropriateness of the proposed structure to the topography 
of the site.

Master Plan Development Parameters and Conditions 

The Planning Commission will also review conformance with the approved master plan 
of 1986.  This include conformance with the development parameters and conditions, as 
well as the ten findings identified in the original SPMP.  The developer of the parcels is 
legally bound by and obligated to perform the ten development parameters.  These 
parameters outline the unique maximum height envelopes, parking requirements, 
construction mitigation, employee housing and the obligation of improvement and 
easements.  The following are the master plan findings as well as the development 
parameters and conditions of the 1986 approval.
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December 18, 1985 Sweeney Master Plan Findings:

1. The proposed clustered development concept and associated projects are 
consistent with both the Park City Comprehensive Master Plan and the 
underlying zoning. 

2. The uses proposed and general design of the project is or will be compatible with 
the character of the development in surrounding area. 

3. The open space preserved and conceptual site planning attributes resulting from 
the cluster approach to the development of the hillside is sufficient justification for 
the requested height variation necessary, and that the review criteria outlined in 
Section 10.9 (e) have been duly considered. 

4. The commercial uses will be oriented and provide convenient service to those 
residing within the project. 

5. The required parking can readily be provided on-site and in enclosed structures. 

6. The proposed phasing plan and conditions outlined will result in the logical and 
economic development of the project including the extension of the requisite 
utility services. 

7. The proposed setbacks will provide adequate separation and buffering. 

8. The anticipated nightly/rental and/or transient use is appropriate and compatible 
with the surrounding area. 

9. The provision of easements and rights-of-way for existing utility lines and streets 
is a benefit that would only be obtained without cost to the residents of Park City 
through such master planning efforts. 

10. The site planning standards as set forth in Section 10.9 (g) of the Land 
Management Code have either been satisfied at this stage of review or practical 
solutions can be reasonably achieved at the time of conditional use 
review/approval. (A copy of the 1985 Land Management Code’s  Master Planned 
Development chapter in effect at the time of approval is attached to this report—
see Exhibit E)

December 18, 1985 Master Planned Development--Development Parameters and 
Conditions:

1. The Sweeney Properties Master Plan is approved based upon the information and 
analysis prepared and made a part hereof.  While most of the requirements 
imposed will not be imposed until individual parcels are created or submitted for 
conditional use approval, certain specific obligations are also identified on the 
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approved phasing plan.  At the time of conditional use or subdivision review, the 
staff and Planning Commission shall review projects for compliance with the 
adopted codes and ordinances in effect at the time, in addition to ensuring 
conformance with the approved Master Plan.

2. Upon final approval of the proposed Master Plan, a recordable document (in 
accordance with the Land Management Code) shall be prepared and submitted.  
The Official Zone Map will be amended to clearly identify those properties included 
within the Master Plan and the hillside property not included within either the Town 
Lift Mid-Station or Creole Gulch sites (approximately 110 acres) shall be rezoned to 
Recreation Open Space.  At the time of conditional use review, final building 
configurations and heights will be reviewed in accordance with the approved Master 
Plan, applicable zoning codes and related ordinances.  A minimum of 70% open 
space shall be provided within each of the development parcels created except for 
the Coalition properties.

3. The approved densities are those attached as an Exhibit, and shall be limited to the 
maximums identified thereon.  Parking shall be provided on-site in enclosed 
structures and reviewed in accordance with either the table or the approved 
Restrictions and Requirements Exhibit or the adopted ordinances at the time of 
project approval.  All support commercial uses shall be oriented and provide 
convenient service to those residing within the project and not designed to serve off-
site or attract customers from other areas.

4. Access to the Town Lift and Creole sites shall be provided by a private roadway 
with acceptable emergency access and utility easements provided.  No city 
maintenance of these streets is expected.  All utility lines shall be provided 
underground with private maintenance required wherever located in inaccessible 
locations or outside approved easements.   

5. Building heights shall be limited to the maximum envelope described on the 
Restrictions and Requirements Exhibit.  At the time of conditional use approval, 
projects shall be reviewed for conformance with the heights prescribed thereon, and 
the following: 

a) The various parcels located within the Historic Residential (HR-1) zone 
district shall abide by the Land Management Code and no height 
exceptions will be considered.  Maximum building height on the single 
family lots shall be limited to 25’ in order to reduce potential visibility. 

b) The Coalition East sites are limited to a maximum building height of 55’, 
subject to compliance with the stepped façade (as shown on the 
applicable plans) concept submitted and the setbacks provided. 

c) The Coalition West properties are limited to a 35’ maximum building height 
adjacent to Park Avenue and a 28’ height along Woodside Avenue; 
subject to the footprints defined, common underground parking and 
access, and no commercial uses allowed. 
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d) The Town Lift Mid-Station development is restricted to a maximum height 
of 45 feet.  The maximum height of 35 feet is required for at least 90% of 
the total unit equivalent volume of all above grade buildings and an overall 
average height of less than 25 feet measured from natural undisturbed 
grade.  No portion of any building shall exceed the elevation 7,240 feet 
above main sea level.  (Per City Council amendment on October 16, 
1986)

e) The Creole Gulch site shall be limited to a maximum height of 75 feet.  An 
average overall height of less than 45 feet shall be provided and no 
portion of any building shall exceed either elevation 7,250 feet for the 
easternmost building or elevation 7,275 feet for the balance of the project. 
(Per City Council amendment on October 16, 1986) 

The above building height restrictions are in accordance with the approved 
Restrictions and Requirements Exhibits submitted, and are in addition to 
all other codes, ordinances, and standards.

6.  At the time of project review and approval, all buildings shall be reviewed for 
conformance with the Historic District Design Guidelines and related architectural 
requirements.  No mechanical equipment or similar protuberances (i.e.: antennae, 
flags, etc.) shall be permitted to be visible on any building roof-tops or shall any 
bright or flashing lights be allowed.   

7. All easements, deeds, and/or rights-of-way shall be provided without cost to the City 
and in accordance with the Master Plan documents and phasing plan approved.
Likewise, it shall be the developer’s sole responsibility to secure all easements 
necessary for the provision of utility services to the project.

8. Master Planned Development approval only conceptually established the ability of 
local utility service providers to supply service to the projects.  It does not constitute 
any formal approval per se.  The applicant has been notified that substantial off-site 
improvements will be necessary and that the burden is on the future developer(s) to 
secure various easements and upsize whatever utility lines may be necessary in 
order to serve this project.  Prior to resale of this property in which this MPD 
approval is carried forward, or prior to any conditional use application for any portion 
of the MPD, a utility plan addressing water, fire flows, and sanitary sewer, storm 
drainage, cable utilities, and natural gas shall be prepared for review and approval 
by City Staff and the Snyderville Basin Sewer Improvement District.  Part of the plan 
shall be cost estimates for each item of utility construction as it is anticipated that 
major costs for these utilities will be necessary.  All such costs shall be paid by the 
developer unless otherwise provided.  If further subdivision of the MPD property 
occurs, the necessary utility and access improvements (see below) will need to be 
guaranteed in roads, and access questions which will need to be resolved or 
upgraded by the developers at their cost (in addition to impact fees, water 
development and connection fees, and all other fees required by City Ordinances 
are as follows: 
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a) Empire Avenue and Lowell Avenue will be the main access routes to the 
Creole Gulch site.  As such, during construction these roads will need to 
carry heavy traffic, probably in the vicinity of up to 300 heavy trucks per 
day.  At the present time and until the Creole Gulch site develops, Empire 
and Lowell south of Manor Way are and will be low-volume residential 
streets, with a pavement quality, width, and thickness that won’t support 
that type of truck traffic.  The City will continue to maintain the streets as 
low-volume residential streets, including pavement overlays and/or 
reconstruction.  None of that work will be designed for the heavy truck 
traffic, but in order to save money for the developer of the Creole Gulch 
site, he or she is encouraged to keep the City Public Works Director 
notified as to the timetable of construction at Creole Gulch.  If the City is 
notified that the construction is pending such that an improved pavement 
section can be incorporated into normal City maintenance projects, then it 
is anticipated that the incremental additional cost of the additional 
pavement thickness (which is likely to be in the vicinity of 3 additional 
inches of asphalt over the entire 46,000 linear feet [25-foot asphalt width] 
of Lowell/Empire south of Manor Way, or approximately $80,000 additional 
cost in 1986 dollars) could be paid by the developer with said amount 
deducted from future impact fees paid to the City as long as it did not 
exceed the total future impact fees.  However, if the increased pavement 
section is not coordinated with the City by the developer such that the 
pavement of Lowell and Empire south of Manor Way remains inadequate 
at the time the Creole Gulch site is developed, then the developer shall 
essentially reconstruct the entire 4,600-foot length of Lowell and Empire 
south of Manor Way at his or her cost, which with excavation and 
reconstruction of an anticipated 6-inch asphalt thickness on top of 10 
inches of road base, plus all other normal construction items and costs, 
would be in the approximately cost range of $300,000 to $400,000 in 1986 
dollars.  Further, because that reconstruction would be inconvenient to 
residents and the City, and because delays, impacts, and potential safety 
hazards would be created over and above normal City maintenance of 
existing streets, that action by the developer would be a new impact on 
City residents and the cost therefore would not be deductible from any 
developer impact fees. 

b) Contribute to the Park City Village, or other water tanks, determined to be 
necessary by the City Engineer in order to serve the project with culinary 
and fire storage.  Based on a Type 1 fire resistive construction, it is 
assumed that the contribution would be on the order of 500,000 gallons at 
a cost of approximately $300,000, although the exact figures would need to 
be determined in a detailed study using adopted City standards. 

c) Construct pumped pressure system(s) with backup emergency power to 
provide a means of delivery of fire flows to the project.  Construct a meter 
vault at the edge of the road adjacent to the project, beyond which all water 
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facilities would be privately maintained.  It is anticipated that in the vicinity 
of 2,500 feet of 12-inch water line with appurtenances may be required.
Such pipe would cost about $70,000 in 1986 dollars exclusive of the 
pumps and backup power, which are even more expensive. 

d) Provide an easement, or pay all costs related to condemnation by Park 
City of an easement, suitable for construction and maintenance of a storm 
drain from the project site to Silver Creek or McLeod Creek.  All City streets 
and any public utility drainage easements normally provided in the course 
of other private development shall be available for utility construction 
related to this MPD subject to reasonable construction techniques and City 
standards.  Pay for downstream detention basin construction costs in 
accordance with the ratio of increased runoff from the project during the 
50-year flood event to the total design volume of the basin.  (Note:  The 
City Engineer will require runoff to meet the current standard.  The 
detention basin must be able to hold the difference between pre and post 
development based on a 100 year storm event.) 

e) Construct a storm drain line to Silver Creek or McLeod Creek adequate to 
contain the runoff running through and off the site during the 50-year flood 
event.  It is assumed that a minimum of 36-inch concrete storm drain line 
will need to be installed solely for Creole Gulch drainage.  It is further 
assumed that special clean-out boxes and inlet boxes will need to be 
designed to address difficult hydraulic problems.  Such boxes are 
expensive.  (Note: the City Engineer will require that the storm drain meet 
the current standard.  The size of the storm drain line should be able to 
handle the difference between pre and post development with or without a 
detention pond.  This must be calculated and submitted to the City for 
review.)

f) Provide re-vegetation over all on-site and off-site areas disturbed for 
project-related utilities. 

g) Sanitary sewer improvements are assumed to involve replacing in the 
vicinity of 3,000 feet of sewer line, with new manholes included.  Such 
construction will cost in the vicinity of $100,000, is subject to the approval 
of SBSID, and is further subject to all District fees and agreements 
necessary for extension of lines. 

h) Sanitary sewer improvements are assumed to involve replacing in the 
vicinity of 3,000 feet of sewer line, with new manholes included.  Such 
construction will cost in the vicinity of $100,000, is subject to the approval 
of SBSID, and is further subject to all District fees and agreements 
necessary for extension of lines.
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9. To minimize additional construction traffic impacts, on-site material 
stockpiling/staging and parking shall be provided during the course of construction.
Similarly, cut and fill shall be balanced and distributed on-site whenever practicable, 
with any waste material to be hauled over City specified routes.  Also at the time of 
conditional use review/approval, individual projects or phases shall provide detailed 
landscaping, vegetation protection, and construction staging plans.

10. As projects are submitted for conditional use approval, the City shall review them for 
required employee housing in accordance with adopted ordinances in effect at the 
time of application.

Analysis
The purpose of this public meeting is to reintroduce the Conditional Use Permit for the 
Mid-station and Creole Gulch of the Sweeney Properties Master Plan.  The following 
analysis is an overview of the project as a whole including the permitted development 
parameters as outlined in the SPMP including unit equivalents, parking, setbacks, 
height, and affordable housing.  No formal analysis of the CUP criteria is included in this 
staff report.  An outline of how staff plans to proceed with the analysis of the CUP in 
future meetings is provided following the development parameter analysis.

 I. Unit Equivalents 
The Treasure Hill Conditional Use Permit consists of the last two development parcels 
within the Sweeney Properties Master Plan: Creole Gulch parcel and Mid-station
parcel.  The following is the maximum density allowed for each of the parcels: 
 1) Creole Gulch (161.5 residential UE and 15.5 commercial UE on 7.75 acres)

2) Mid-station (35.5 residential UE and 3.5 commercial UE on 3.75 acres). 
A combined total of 197 UE residential and 19 UE commercial were approved for the 
11.5 acre remaining development parcels. 
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Creole Gulch
Mid-Station

Open Space of SPMP

The two parcels are proposed to be developed together as one resort development.  
The proposed resort development contains a variety of components ranging from single 
family homes to a high-rise hotel.  A ski run is located through the center of the resort 
connecting the slopes and the development to Historic Main Street.  The application 
includes a cabriolet lift from Main Street.  The cabriolet will connect Main Street to the 
resort.  The Main Street “Town Lift” will be shortened and realigned to begin from the 
resort.  The public will be able to utilize the cabriolet from Main Street to access and use 
the Town Lift within the resort.
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The application breaks down the building areas into five different sections (1-5).  The 
buildings identified as 1a, 1b, and 1c are located on the mid-station parcel.  Building 
areas 2 – 5 are located on the Creole Gulch Parcel.  The submitted plans breakdown 
each floor level of the total project within pages P.1 – P.15.  The summary of the floor 
levels and the uses is provided on page P.16 of the plan.  The following is the project 
totals of square footage uses as provided by the applicant: 

Residential Common 
space & 
circulation 

Entitled
commercial 
(MPD UEs) 

Support 
Commercial

Meeting
Space

Accessory 
Space

Parking Total  

398, 845 174,799 18,341 38,727 16,127 132,003 256,175 1,035,017

Within the MPD, the maximum allowed unit equivalents for residential is 197 at 2,000 
square feet per unit equivalent.  This allows 394,000 square feet of residential.  The 
maximum allowed unit equivalents for commercial are 19 at 1,000 square feet per unit 
equivalent.  This allows up to 19,000 square feet of commercial space.  Planning staff 
will provide a full analysis to the Planning Commission of the unit equivalents and 
accessory spaces within the next staff report.

II. Parking

The parking for all buildings within the Sweeney Properties Master Plan Development is 
required to be provided on-site and in enclosed structures (Finding #5 of SPMP).  The 
following parking requirement reflect sheet 22 of the exhibits of the MPD: 

Hotel Room 
Suite not to 
exceed 650 
s. f. 

Apt. not to 
exceed 1000 
s.f.

Apt. not to 
exceed 1500 
s.f.

Apt. not to 
exceed 2000 
s.f.

Apt. in 
excess of 
2000 s.f.

# of parking 
spaces

.66 1 1.5 2 2

The proposed project contains 433 parking spaces total. Per the MPD, 366 spaces are 
required for the proposed unit sizes.  Below is the breakdown of the parking as provided 
by the applicant. The proposed parking and parking requirement will be further analyzed 
during the traffic review.
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III.   Project Building Setback Issue:
The following analysis is from the April 12, 2006 staff report.  According to the Planning 
Commission minutes, no discussion or decision occurred in regards to the project 
building setback issue during the April 12, 2006 meeting.  Staff requests discussion 
from the Planning Commission on the project building setback issue. More
specifically, does Planning Commission agree with staff’s position on how to 
address the setback issue as discussed below?

An issue related to the 1985 Master Planned Development setbacks has been raised by 
the Planning Commission and members of the public.  No specific Master Planned 
Development condition of approval relating to setbacks was memorialized as part of the 
1985 MPD approval; however, several exhibits illustrating setbacks are part of the 
Planning Department’s record. 

The staff report narrative which was prepared for the December 18, 1985 Planning 
Commission action on the Sweeney Properties Master Planned Development makes 
the following statement in regards to setbacks: 

“Setbacks – All the development sites provide sufficient setbacks.  The 
Coalition properties conceptually show a stepped building façade with a 
minimum of 10’ setback for the West site (in keeping with the HRC zoning) 
and a 20’ average setback for the East sites.  The Hillside properties 
provide substantial 100’+ setbacks from the road, with buildings sited 
considerably farther from the closest residence.” (December 18, 1985 
Revised Staff Report, Page 15, Paragraph 2 (emphasis added)) 

a.  What the Sweeney Properties 1985 MPD Exhibits Illustrate:  The above-cited 
statement is not clearly consistent with the exhibits associated with the 1985 Master 
Planned Development approval.  Several discrepancies have been noted by Staff.  The 
setbacks for above-ground structures vary to some degree from one MPD exhibit to 
another. The Sweeney Properties 200 Scale Site Plan, Sheet No. 2 (dated May 5, 
1985—See Exhibit A) shows approximately an 80 ft. to 100 ft. setback from the back of 
pavement of the Lowell/Empire Avenue switchback to the closest “above-ground” 
building footprint. The Sweeney Properties 50 Scale Site Plan & Grading Sheet No. 8
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(dated May 10, 1985—See Exhibit F) indicates approximately a 90 ft. setback from the 
back of pavement of the Lowell/Empire Avenue switchback to the closest building 
footprint. The Town Lift Midstation & Creole Site Plan, Sheet 17, Scheme E (dated
November 13, 1985 and updated on November 27, 1985 and July 7, 1986—See Exhibit 
A) indicates a minimum building setback of approximately 75 feet.

The MPD exhibits illustrating the underground parking plans indicate setbacks ranging 
roughly from 20 to 25 feet (Creole Parking Plan Sheet 19, dated June 10, 1989—See 
Exhibit A.) The Town Lift Midstation & Creole Height Zones Sheet 22—Development 
Requirements and Restrictions (dated July 7, 1986—See Exhibit I) identify maximum 
building heights and show a 0 ft. maximum building height approximately 40 ft. back 
from the Lowell/Empire Avenue switchback.   

b.  What the Current Treasure Hill Conditional Use Permit Site Plan Illustrates:  The 
current Treasure Hill Conditional Use Permit site plan shows a 35 ft. setback from the 
Lowell/Empire Avenue switchback to the closest face of the parking garage/plaza-level 
funicular base. The closest “above-ground” building is a small staircase structure which 
is setback 40 ft. from the Lowell/Empire Avenue switchback.  The closest primary 
“above-ground” buildings, Buildings 3B and 4A are approximately 75-80 ft. from the 
Lowell/Empire Avenue switchback (see Exhibit J: Current Site Plan).

c.  Planning Department Analysis of  the Setback Issue:  The current Treasure Hill 
conditional use permit site plan is not consistent with the 1985 staff report narrative that 
states “substantial 100’+ setbacks from the road” are provided.  The staff report 
statement is unclear whether it refers to “above-ground” or “below-ground structures”.
Even if the author intended the statement to mean above-ground buildings and not Land 
Management Code defined “Structures” which include parking garages and retaining 
walls, the small staircase building on the plaza (with a 40 ft. setback) and Buildings 3b 
and 4a (with setbacks ranging from approximately 75-80 ft.) do not meet the “substantial 
100 ft. setback from the road” description. 

Staff’s analysis of the current conditional use permit site suggests that the proposed 
setbacks for the above-ground primary buildings (not including the parking garage/plaza 
and associated retaining walls) generally relate to the range of setbacks shown on the 
1985 MPD exhibits which indicate “above-ground” building setbacks from roughly 75-
100 ft. back of the Lowell/Empire Avenue switchback.  

Rather than debate staff report narrative versus MPD exhibits, the Planning Department 
suggests time be spent achieving a design which best meets the original MPD design 
intent.  Staff believes that the original intent of the 1985 MPD was to establish a 
sizeable setback, landscape buffer, transition area between the edge of the 
street/neighboring residences and the proposed vertical construction.  Staff defines 
“vertical construction” to mean buildings, retaining walls, rock walls, parking garage 
entrances, etc.  It is the nature, scale, and design, as well as the pedestrian character of 
these vertical features within this interface area which will be critical in determining 
“neighborhood compatibility.”
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Staff would like the Planning Commission to determine whether or not they agree with 
staff’s analysis that the original Master Plan Development was unclear regarding 
setbacks.  Does the Planning Commission agree that setbacks were to comply with the 
1985 MPD exhibits showing maximum building heights and that no above ground 
buildings may exist within the 0’ Maximum Building Height area as shown on the Master 
Plan Development Exhibits (Exhibit B).  All above ground improvements (retaining walls 
and stairs) within the 0’ MBH area must comply with the exceptions allowed for the 
front, side, or rear yard under the LMC.

IV. Height 

The following reflects the October 1986 City Council approval outlined the following 
building height restrictions for the MPD:   

6. Building heights shall be limited to the maximum envelope described on the 
Restrictions and Requirements Exhibit.  At the time of conditional use approval, 
projects shall be reviewed for conformance with the heights prescribed thereon, and 
the following: 

a) The various parcels located within the Historic Residential (HR-1) zone 
district shall abide by the Land Management Code and no height 
exceptions will be considered.  Maximum building height on the single 
family lots shall be limited to 25’ in order to reduce potential visibility. 

b) The Coalition East sites are limited to a maximum building height of 55’, 
subject to compliance with the stepped façade (as shown on the 
applicable plans) concept submitted and the setbacks provided. 

c) The Coalition West properties are limited to a 35’ maximum building height 
adjacent to Park Avenue and a 28’ height along Woodside Avenue; 
subject to the footprints defined, common underground parking and 
access, and no commercial uses allowed. 

d) The Town Lift Mid-Station development is restricted to a maximum height of 45 
feet.  The maximum height of 35 feet is required for at least 90% of the total unit 
equivalent volume of all above grade buildings and an overall average height of 
less than 25 feet measured from natural undisturbed grade.  No portion of any 
building shall exceed the elevation 7,240 feet above main sea level.  (Per City 
Council amendment on October 16, 1986)

e) The Creole Gulch site shall be limited to a maximum height of 75 feet.  An 
average overall height of less than 45 feet shall be provided and no 
portion of any building shall exceed either elevation 7,250 feet for the 
easternmost building or elevation 7,275 feet for the balance of the project. 
(Per City Council amendment on October 16, 1986)

The above building height restrictions are in accordance with the approved 
Restrictions and Requirements Exhibits submitted, and are in addition to 
all other codes, ordinances, and standards.
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Staff has reviewed the exhibits from the original MPD and found that measuring from 
existing grade is consistent with the MPD approval.  The current design complies with 
the height limitations placed on the MPD, as shown in pages HL.1 and HL.2.  Staff is 
awaiting a final analysis of compliance with the 90% requirement for the town lift mid-
station.  This requirement was not demonstrated in the recent application.

Within the current CUP application final grade is consistently lower than existing grade 
throughout the property.  Extensive retaining walls set back from the buildings are 
proposed to create the new final grade.  The applicant has brought the buildings lower 
into the hillside and lowered final grade in an attempt to create less massing above 
existing grade.  By doing so the overall height of building walls is taller, but the massing 
above original existing grade is less.  Exhibit A states the height restrictions and 
requirements from the original MPD.

V. Affordable Housing 
Affordable housing requirements were stated within the tenth development parameter 
and condition of the original MPD.  Number 10 states “As projects are submitted for 
conditional use approval, the city shall review them for required employee housing in 
accordance with adopted ordinances in effect at the time of application.”

Applicable Housing Resolution
Housing Resolution 17-99 was in effect at the time of application of the Conditional Use 
Permit.  Under this Resolution the applicant is required to mitigate for impacts to 
affordable housing by satisfying the following requirements. 

Affordable Housing Mitigation Requirements
 Fifteen Percent of the total residential units constructed shall be provided as 

Affordable Unit Equivalents. 
 One Affordable Unit Equivalent shall be provided for 20 percent of the employees 

generated by the retail, restaurant, hotel and office components of the project.
One Affordable Unit Equivalent is 800 square feet.

 The AUE calculations below are based on the current proposed 
commercial/residential square footage.  The AUEs are subject to change as the 
residential/commercial mix is refined. 
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Table 1: Treasure Hill Housing Resolution 17-99 Analysis 
Employee Generation (commercial) 17-99 
a. Employees per 1,000 sf per Resolution 2.90
b. Proposed Square Feet Commercial per Applicant 19000.00 
c. Total Employee Generation Projection (a x b) 55.10
d. Workers per Household per Resolution 1.30
e. Total Worker Households (c ÷ d) 42.38
f. Park City Mitigation Rate per Resolution 0.20
g. Employee Mitigation Required (e x f) 8.48
Subtotal: Affordable UEs (800 sq. feet) Required 4.24
Residential Development  
h. Proposed Residential Units per Applicant 100
i.  Park City Mitigation Rate per Resolution 15%
Subtotal: Affordable UEs Required @ 800 sq ft. (h X i) 15
Employee Generation (hotel/commercial) 
j.  Employees per hotel room per Resolution 0.60
k. Proposed Number of Room per Applicant 200.00
l.  Total Employee Generation Projection (j x k) 120.00
m. Workers per Household per Resolution 1.30
n. Total worker households (l ÷ m) 92.31
o. Park City Mitigation Rate per Resolution 0.20
p. Employee Mitigation Required (n x o)  18.46
Subtotal: Affordable UEs Required 9.23
Total: Affordable Square Feet Required (Total AUEs x 
800  square feet per AUE) 

22,775.38 

Total: Affordable UEs  Required 28.47
Total: Affordable UEs proposed to be on-site 5.0
Outstanding AUES  23.47

Location of Affordable Unit Equivalents
Affordable Unit Equivalents (AUEs) shall be constructed on the project site, unless the 
developer can demonstrate to the Housing Authority compelling evidence (density or 
design) that the project should not accommodate on-site units.  Subject to Housing 
Authority approval, the following alternatives, in order of preference are available: 
 Construction of units within the Park City Limits 
 Construction of affordable units within the Park City School District Boundaries 
 Land donation 
 Acquisition of off-site units  
 Payment of in-lieu fees. The fee in effect at the time of application is $59,828 per 

Affordable UE. 

Proposed Housing Mitigation Plan
There are two key elements to the Applicant’s Employee Housing Plan.  
1. The application is proposing 4,000 net square feet of on-site dorm style seasonal 
employee housing. 
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2. The applicant is requesting the option of providing an in-lieu payment to the City for 
the remaining affordable housing obligation. Attachment D is the Employee Housing 
Contribution Plan proposed by the Applicant. 

On-Site Units 
The Applicant is proposing 4,000 net square feet of seasonal dorm-style housing within 
the project and without increasing the building footprint or height.  There is a significant 
demand in the community for seasonal housing in the community. It is the most difficult 
type of housing to encourage a developer to provide.  The proposed 4,000 square feet 
would house approximately 26 employees or approximately 15 percent of the projected 
employees. The Applicant maintains that additional on-site employee housing would 
require additional density within the project site.  As a result the Applicant is requesting 
the option to make an in-lieu fee payment for the remaining Affordable Unit Equivalents.

In-Lieu Fee
Recognizing that an in-lieu fee is the least preferred option in meeting the employee 
housing obligation, the Applicant voluntarily offered to meet the more stringent 
requirements of Housing Resolution 20-07. While this option does not result in any 
additional AUEs provided by the Applicant, the in-lieu payment option, if approved, 
would increase significantly. Under Housing Resolution 20-07 the in-lieu payment for 
the remaining required AUEs would be $3,569,093. The in-lieu payment under Housing 
Resolution 17-99 for the remaining required AUEs would be $1,404,163. One-half of the 
in-lieu fee shall be paid (or a letter of credit posted) prior to issuance of a building permit 
for all or any part of the market rate project. The remainder of the fee shall be paid 
before a certificate of occupancy (temporary or permanent) is issued for any unit in the 
Residential Development.   

Payment of in-lieu fees may be approved if in the Housing Authority’s determination (1) 
no other alternative is feasible, (2) such a payment would result in more immediate 
development of housing or (3) such a payment would leverage additional resources. 
The Applicant is proposing an in-lieu payment for the remaining outstanding 18,775 
square feet. Assuming an average per unit size of 1,200 square feet this is equivalent to 
15.6 affordable units with a construction cost excluding land of approximately $240,000.
The proposed in lieu fee of $3,569,033 would fund the full construction of a nearly 
equivalent number of units (14.8 units). The proposed in-lieu payment could be used as 
a source of construction funding and subsidy for the redevelopment of the Park Avenue 
Fire Station/Woodside Avenue Senior Center sites for which we are beginning a master 
plan. Initial concepts include a mix of affordable units along with a Senior Center. While 
the project is still very conceptual, it is likely that at least 15 units would be programmed 
within this area.  Targeting the in lieu fee to this project does not increase the total 
supply of affordable housing in Park City because units are already anticipated on this 
site.  The availability of the in lieu fee does, however, significantly increase the 
affordability of these units thus creating a greater range of housing affordability.  While 
this would be a significant benefit to this project and to the range of affordable housing 
options in Park City, it does shift the burden and risk for the development, sales and or 
lease up and management of these units from the Applicant to the City.
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Comparison of Housing Resolution 17-99 and 20-07 Housing Mitigation 

Employee Generation (commercial) 
Resolution 17-99 
AUE = 800 sq. ft 

Resolution 20-07 
AUE = 900 sq. ft 

a. Employees per 1,000 sf per Resolution 2.90 2.9
b. Proposed Square Feet Commercial per Applicant 19000 19000
c. Total Employee Generation Projection (a x b) 55.10 55.10
d. Workers per Household per Resolution 1.30 1.5
e. Total Worker Households (c ÷ d) 42.38 36.73
f.  Park City Mitigation Rate per Resolution 0.20 .20
g. Employee Mitigation Required (e x f) 8.48 7.35
Subtotal: Affordable UEs Required 4.24 3.67
Residential Development  
h. Proposed Residential Units per Applicant 100 100
i.  Park City Mitigation Rate per Resolution 15% 15%
Subtotal: Affordable UEs Required (h X i) 15 15
Employee Generation (commercial) 
j.  Employees per hotel room per Resolution 0.60 .60
k. Proposed Number of Room per Applicant 200 200
l.  Total Employee Generation Projection (j x k) 120 120
m. Workers per Household per Resolution 1.30 1.5
n. Total worker households (l ÷ m) 92.31 80
o. Park City Mitigation Rate per Resolution 0.20 .20
p. Employee Mitigation Required (n x o)  18.46 16.0
Subtotal: Affordable UEs Required 9.23 8.0
Total: Affordable Square Feet Required (Total 
AUEs x square feet per AUE) 22,775.38 24006.00

Total: AUEs Required  28.47 26.67

Total: Affordable AUEs proposed to be on-site 5.0 4.44

Total outstanding AUES proposed for in lieu fee 23.47 22.23

In-Lieu Contribution per AUE per Resolution $59,828 $160,553
Total: Proposed In-Lieu Contribution (In lieu 
contribution x outstanding AUES) $1,404,163 $3,569,093

Note: The AUE calculations are based on the current proposed commercial/residential 
square footage.  The AUEs are subject to change as the residential/commercial mix is 
refined.

Staff is requesting that the Planning Commission discuss and provide input to Staff on 
the Applicant’s proposed housing plan.  This input will be forwarded to the Housing 
Authority to be considered as part of their review and determination.  In particular, Staff 
is asking for Planning Commission input on the following issues: 
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1. On-site units. The Applicant is proposing 4,000 square feet, or 17% of their 
obligation, to be provided on-site.  The Applicant maintains that providing additional 
units will require additional density on the site. Is the Planning Commission 
comfortable with this general level of on-site units? If not, is the Planning 
Commission will to consider additional massing to accommodate additional units? 

2. In Lieu Fee.  The Applicant is proposing to meet the remainder of their housing 
obligation in an in lieu fee.  Staff has identified the Park Avenue/Woodside Avenue 
redevelopment as a possible area for these funds to be used as discussed above.
Is the Planning Commission willing to consider an in-lieu fee subject to the 
application of Housing Resolution 20-07 as outlined by the Applicant? If not, would 
the Planning Commission be willing to recommend an in- lieu fee payment for fewer 
AUEs than requested by the Applicant, and if so, under what conditions? Please 
note that this request for a discussion of alternatives should not be construed as an 
alternative offer by the Applicant.

Review of Conditional Use Permit
The current application has been before the Planning Commission twenty-three times 
between 2004 and 2006.  In the interest of moving forward efficiently, the Planning Staff 
plans to prioritize the review of the CUP criteria and MPD parameters.  Staff will begin 
the review of the project by focusing on the major issues raised in previous Planning 
Commission meetings which have not been determined to be mitigated during the 
previous review of the project.

The first item to be addressed will be affordable housing.  A determination of whether or 
not the applicant’s proposal is adequate must be made by the Planning Commission.  If 
additional affordable housing is to be placed on site, this will effect the design of the 
development and the review of the current plans.  

The second item to be reviewed by the Planning Commission will be traffic 
consideration including capacity of the existing streets in the area.  Much of the 
Planning Commission and Public’s concern with the project was in the interest of traffic 
and health and safety issues of the roads leading to the project.  No final conclusion on 
traffic has been made in terms of mitigation by the Planning Commission.  Included in 
this discussion with be the proposed uses within the project and how use impacts traffic, 
analysis of the unit equivalents of the project and total square footage, and an update 
on the requirements of the original MPD and the current standards outlined by the City 
Engineer.

The next items of review will include the CUP criteria #8, #11, and #15 as follows: 
8. building mass, bulk, and orientation, and the location of buildings on the site; 
including orientation to buildings on adjoining lots; 
11. physical design and compatibility with surrounding structures in mass, scale, 
style, design, and architectural detailing; 
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15. within and adjoining the site impacts on environmentally sensitive lands, 
slope retention, and appropriateness of the proposed structure to the topography 
of the site.

At this step in the review, staff would suggest that a subcommittee be created with a 
couple of members of the Historic Preservation Board to review the application for 
conformance with the Historic District Design Guidelines.  Conformance with the HDDG 
is a requirement within the original MPD (Development Parameters and Condition #7).

The review of the remaining criteria of the Conditional Use Permit will follow these first 
identified steps.  Staff will not proceed from one step to the next until the Planning 
Commission has found the proposed plan mitigates impacts of the conditional use 
criteria being reviewed during each step.  This is in the interest of the applicant and the 
Planning Commission to address the most critical issues of the Conditional Use Permit 
in an organized manner.  Staff finds a systematic review of the CUP to be necessary 
due to the size of the project being reviewed.

Staff would like consensus from the Planning Commission that the outlined review 
process is favored.  If Planning Commission would like the staff to proceed with the 
review differently, comments regarding process would be appreciated.    

Recommendation
Staff has requested a work session from the Planning Commission to provide the 
direction on the following three items.  The direction of the Planning Commission will 
impact the future review of the application by the staff due to lack of clarity in the Master 
Plan parameters and a difference in comprehension of the original agreement between 
staff and the applicant.  The following questions must be answered prior to full analysis 
of the Conditional Use Permit: 

1.  Setbacks.  Does the Planning Commission agree with the Planning Staff’s position 
on the setback issue? 

2. Process.  Does the Planning Commission agree with staff on the outlined review 
process?  Does the Planning Commission have any suggestions to modify the 
suggested review process?  Please outline any additional analysis the Commission 
would like to receive from staff or the applicant.

3. Affordable Housing.  Does the Planning Commission favor the affordable housing 
proposal?  The proposal must be reviewed by the Housing Authority (City Council).  
What is the Planning Commission recommendation to the Housing Authority? 

Exhibits
Exhibit A – MPD Height Restrictions and Requirements Exhibit from original Sweeney 
Properties Master Plan Development.

Exhibit B – Site plan with setback (V-28) 

Exhibit C – Site plan with heights (HL.1 and HL.2)
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Exhibit D - Affordable Housing Proposal 

Exhibit E- The 1985 Land Management Code’s  Master Planned Development chapter 
in effect at the time of approval

Exhibit F – 1985 Staff Report of Master Planned Development approval. 
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