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VIA EMAIL FASTORGA@PARKCITY.ORG

Francisco Astorga
Senior Planner
Park City Municipal Corporation
P.O. Box 1480
Park City, UT 84060

Re: Alice Claim Update

Dear Mr. Astorga:

I write on behalf of King Development Group, LLC and 123-129 Ridge, LLC
(collectively "King"). King has submitted for final approval by the Park City Council the

following subdivision and plat amendment applications (collectively "Applications"):

Alice Claim Gully Site Plan, south of intersection of King Road and Ridge Avenue -
Alice Claim Subdivision and Plat Amendment (Application PL-08-00371), and

123 Ridge Avenue, Alice Claim Gully Site Plan property swap - Ridge Avenue
Plat Amendment (Application PL- 1 6-03069).

The Applications received a positive recommendation from the Planning Commission on July
21,2016, However, King must revise the Applications.

I am pleased to report that King has revised its Applications with a new entry way over
the property located at 135 Ridge Avenue, which entry closely follows the historic access into
Alice Claim. (See revised Alice Claim Subdivision Plans attached as Exhibit I to this letter)
King and the owners of 135 Ridge Avenue have entered into an Easement Agreement, a copy of
which is attached as Exhibit 2 to this letter ("Easement Agreement"). We also are pleased to
report that the new entry way will have a single retaining wall that will not exceed six feet in
height. Therefore, the wall will not require a conditional use permit under the Park City Land
Management Code.
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If the Applications (as revised) receive final approval by the City Council, King will no

longer need to proceed under its Conditional Use Permit ("CUP") granted by the Planning

Commission on July 27, 2016. This CUP is for the over six foot three-tiered retaining wall
system needed for the entry through the platted King Road right of way. (See Exhibit 3 to this

letter and Alice Claim south of intersection of King Road and Ridge Avenue-Conditional Use

Permit for Retaining Walls six feet (6') in height or more (Application PL-15-02669).)

Backsround

King has been seeking the City's approval of its 9-home subdivision for more than a

decade. As the Planning Commission publicly recognized, during the decade-long planning

approval process, King has done everything that it has been asked to do.

King participated in numerous work sessions and public hearings until the Planning

Commission on August 12,2015 denied King's CUP application and gave King's subdivision
and plat amendment application a negative recommendation. Nonetheless, King appealed to

City Council the denied CUP application and advanced its subdivision and plat amendment

applications to City Coturcil.

Relying on documented verbal and written assurances by Park City officials, King spent

over $l million to clean up the Alice Claim for future development of nine homes, including
cleaning up the City's parcel in Alice Claim that had the most contamination. Adding insult to
injury, King spent more than $500,000 making many adjustments for and responding to issues

raised by Planning Staff and the Planning Commission after the Planning Department

recommended in its Staff Reports support for the King's subdivision plan and approval of the

CUP up until the negative action taken by the Planning Commission in August2}ls.

In September 2015, King engaged in settlement discussions with the City's planners and

attomeys. Those discussions led to King proposing in its letter of September 30, 2015 a
compromise coined the "Gully Plan," which is reflected in the Applications. After conducting a

site visit and work session and expressing positive feedback on the Gully Plan, on May 19, 2016,

the City Council remanded King's denied CUP application back to the Planning Commission to
consider the Gully Plan.

Ultimately, on July 27, 2016, the Planning Commission approved the CUP and gave

King's Applications positive recommendations. The Planning Commission found that there was

good cause and that the Applications met all of the requirements of the LMC and General Plan.

At substantial expense to King, the Applications had been extensively modified in response to

material changes requested by the Planning Commission.

Throughout the process, the Planning Commission expressed a preference for an entry

way over 135 Ridge Ave where Alice Claim historically had been accessed and that would be a
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better alternative to the multi-tiered retaining wall system needed for the platted King Road

access. Planning Commissioner Band stated that she "would still prefer access across the

easement if it would be negotiated because it would make for a better plan." (Planning

Commission July 13,2016 Minutes, at 47.) Planning Commissioner Campbell expressed that

"if the Planning Commission sends a positive recommendation to the City Council that it might

encourage the applicant and the property owner to negotiate and come up with something that is

better for the entire neighborhood." Id, at48. "[M]any of the Commissioners expressed their
preference to use the Ridge access instead of building the large retaining wall." (Planning

Commission July 27,2016 Minutes, at 19.) Planning Commissioner Band stated her hope that

the "applicant and the neighbor could still negotiate an access that would not require this CUP."

Id. Planning Commissioner Joyce stated, "Based on feedback from the last meeting, it was

clear that the Commissioners preferred a negotiated access." Id. at 20. He also stated,

"However, if the applicant could craft an agreement for the entrance and any retaining walls

were less than 6 feet, they would not need a CUP and it would be like any other retaining wall
in town." Id. at23.

The Planning Commission accurately predicted that approval of the CUP would lead to

King and the owners of 135 Ridge Avenue coming to terms on the Easement Agreement. After
significant time (since July 2016) and substantial expense, King and the owners of 135 Ridge

Avenue finalized the Easement Agreement.

Next Steps

King respectfully requests that the Planning Department prepare the modified

Applications to be presented to the City Council on March 2, 2017. King will be submitting
additional materials next week in support of the modified Applications.

King's approved CUP was appealed to the City Council by several opponents. That

appeal is pending before the City Council. King respectfully requests that the City Council stay

action on this CUP appeal until after a final decision is made by the City Council on King's
revised Applications and any appeal thereof, if any, is finally resolved. At that point King would
be able to proceed in accordance with the City Council's approval of the revised Applications,
King would no longer need the CUP, and King could then withdraw or surender its CUP.

Finally, King hereby reserves all of its rights, causes of action, claims, defenses, and

privileges pertaining to its Applications, its Applications as revised for the 135 Ridge Avenue

entry way, its approved CUP, and its subdivision and plat amendment application that received

a negative recommendation from the Planning Commission on Augusf.12,2015.

We thank you in advance for your assistance with and attention to this matter. Should

you have any questions or need additional information, please contact me any time,

25681713



Snell &\7ilmer
L.L.P

Francisco Astorga
Senior Planner
February 1,2017
Page 4

BRC:hks

Enclosures

Very truly yours,

Sxnlr. & Wtlurn

( e.h*n
Bradley

cc King Development Group, LLC
Gregg Brown, DHM
Joseph Tesch, Esq.
Mark Harrington, Park City Attorney
Polly Samuels Mclean, Assistant City Attorney
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