PARK CITY |

REQUEST

FOR

PROPOSALS

FROM

GENERAL CONTRACTORS

FOR

OLD TOWN TRANSIT CENTER (OTTC)
OVERHEAD BUS CHARGING INSTALLATION
AND CONSTRUCTION OF BUS SHELTER

ISSUED: Friday, August 18, 2017

Date Due: By 12:00 pm (MST), Friday, September 1, 2017




NOTICE TO GENERAL CONTRACTOR FIRMS
REQUEST FOR PROPOSALS FOR OLD TOWN TRANSIT CENTER (OTTC)
OVERHEAD BUS CHARGING INSTALLATION AND CONSTRUCTION OF BUS SHELTER

PROPOSALS DUE: By 12:00 p.m. Friday, September 1, 2017, at the Park
City Public Works Office, 1053 Iron Horse Drive, Park City,
UT 84060, Attention: Blake Fonnesbeck, Transit & Public
Works Director

MANDATORY PRE-

SUBMISSION MEETING: At 1:00 p.m. on Tuesday, August 29, 2017
At Project Location, Old Town Transit Center,
558 Swede Alley, Park City, UT 84060

PROJECT NAME: Old Town Transit Center (OTTC)
Overhead Bus Charging Installation and Construction
of Bus Shelter

RFP AVAILABLE: August 18, 2017

PROJECT LOCATION: Old Town Transit Center
558 Swede Alley
Park City, UT 84060

PROJECT DESCRIPTION: Installation of Proterra, Inc. pre-engineered mast, overhead
bus charge unit, charging equipment enclosure, and
construction of one (1) bus shelter.

OWNER: Park City Municipal Corporation
P.O. Box 1480
Park City, UT 84060

CONTACT: Blake Fonnesbeck — Transit & Public Works Director
Email: blake.fonnesbeck@parkcity.org
Fax: 435-615-4904
All questions shall be submitted in writing by 5:00 p.m.
(MST), Tuesday, August 29, 2017, via email to:
blake.fonnesbeck@parkcity.org.

PROJECT TERM: Installation and construction to occur immediately upon
completion of contract documents. Commissioning
(testing) November 9, 2017, to November 22, 2017.

Park City reserves the right to reject any or all proposals received. Furthermore, the City
shall have the right to waive any informality or technicality in proposals received when in
the best interest of the City.


mailto:blake.fonnesbeck@parkcity.org

INTRODUCTION

Park City Municipal Corporation (PCMC) is soliciting proposals for the installation
of Proterra, Inc. pre-engineered mast, overhead bus charge unit, charging
equipment enclosure, and construction of one (1) bus shelter at the Old Town
Transit Center, located at 558 Swede Alley, Park City, UT 84060.

SCOPE OF PROJECT

The purpose of the project is to increase battery-electric bus access to electric
charging through the installation of a second electric charge station. The
overhead charge station unit has been purchased in accordance with the electric
bus procurement and is in need of installation. Construction of charging
equipment enclosure and bus shelter will complete necessary Old Town Transit
Center safety and passenger enhancements.

FUNDING

Electric bus procurement and associated charge station(s) funded through
Federal Transit Administration (FTA) grant funding programs. Funding stipulates
contractor consent to all applicable Federal Clauses and requirements
(Attachments 1 & 2) including, but not limited to, the "Buy America" Act, the
"Byrd Anti-Lobbying Amendment”, the use of a "Disadvantaged Business
Enterprise” as a percentage of your sub-contractor bids, and the adherence to
"Davis-Bacon" minimum wages.

CONTENT PROPOSAL

Proposals will be evaluated on the criteria listed below. Proposals shall be limited
to ten (10) pages, plus signed originals of Federal Clauses and requirements.

A. Financial Bid Proposal/Schedule. Cost breakdown, per each work line item
description  shall be submitted. See ‘Sample Site Costing Schedule’
(Attachment 3).

a. All labor, equipment, supplies, and any overhead costs involved,
such as 24-hour emergency response, communication devices,
facility management software, insurance, secretarial and vehicle
costs.

b. If bidder utilizes third parties for completing RFP requirements, list
portion of the RFP to be completed by third parties and the name, if
known, of the third party.

3



c. The contractor is to begin installation and construction immediately
upon completion of contract documents. Project timeline to reflect
overhead charge unit at working proficiency by no later than
November 8, 2017. Period of Proterra, Inc. commissioning
(overhead charge station testing) is scheduled from November 9,
2017 to November 22, 2017.

d. The agreed upon work will be done while the Old Town Transit
Center remains functional for all routes.

. Provide a pay schedule.

. Bonding. Provide letter(s) from fully qualified surety company stating the
ability to provide a performance bond and a payment bond for one hundred
percent (100%) of contract amount.

. Structure is pre-engineered by Proterra, Inc. with all engineered drawings,
design criteria, sitemaps, and manufacturer's notes for the structure and
location. Please request ‘Proterra, Inc. Overhead Charge Station Information
Package’ from Lori Stein — Customer Program Manager, via email to:
Istein@proterra.com.

. Architectural design documents may be emailed to proposer upon written
request to Blake Fonnesbeck, Park City Municipal Transit & Public Works
Director, via email to: blake.fonnesbeck@parkcity.org.

. All architectural questions to be directed in writing to both Connie Holt, Project
Architect at CRSA (649 E. South Temple, Salt Lake City, UT 84102) via
email to: connie@crsa-us.com, and Blake Fonnesbeck, Park City Municipal
Transit & Public Works Director, via email to: blake.fonnesbeck@parkcity.orqg.

. Details and project references associated with preferred criteria are listed
below. Higher consideration will be given to those that best meet the following
preferred criteria:

Federal grant experience

Related FTA project experience

Overhead Electric Charge Station installation experience

Previous experience with PCMC bidding, contract
agreements/associated documents, and construction completion.

apop

. Name and Résumé of Project Manager.
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I. Acknowledgement of Contaminated Soils Clean-Up Site Management Plan
(Attachment 4).

J. Addenda (Attachment 5).

PCMC reserves the right to modify any part of the RFP at any time prior to
contract award. PCMC will modify the RFP only by issuing a written addendum.
Addenda will be consecutively numbered in the order they are issued. Any
amendments, interpretation, correction, or change to the RFP shall be described
in written addenda. Interpretations, corrections, or changes to the RFP made in
any other manner will not be binding, and Proposers shall not rely on such
interpretations, corrections, and changes.

PCMC reserves the right to amend the RFP at any time in accordance with
“Project Schedule.” Any amendments to the RFP shall be described in written
addenda. Failure of any prospective Proposer to receive the notification or
addenda shall not relieve the Proposer from any obligation under the RFP
therein. All addenda issued shall become part of the RFP. Prospective Proposers
shall acknowledge the receipt of each individual addendum in their Proposals on
the form Acknowledgement of Addenda. Failure to acknowledge in the Proposal
receipt of addenda may, at PCMC'’s sole option, disqualify the Proposal.

If PCMC determines that the addenda may require significant changes in the
preparation of Proposals, the deadline for submitting the Proposals may be
postponed no fewer than ten (10) days from the date of issuance of addenda or
by the number of days that PCMC determines will allow Proposers sufficient time
to revise their Proposals. Any new Due Date shall be included in the addenda.

Park City Municipal Corporation reserves the right to reject any and all proposals
for any reason. Proposals lacking required information will not be considered. All
submittals shall be public records in accordance with government records
regulations (“GRAMA") unless otherwise designated by the applicant pursuant to
UCA 863G-2-309, as amended. The award of contract is subject to approval by
City Council.

Price may not be the sole deciding factor.



VI.

SELECTION PROCESS

Proposals will be evaluated on the factors listed in Section IV, Content of
Proposal, above.

The selection process will proceed on the following schedule:

A. A mandatory pre-submission site meeting will be held at 1:00 p.m.
on Tuesday, August 29, 2017, at the Old Town Transit Center, 558 Swede Alley,
Park City, UT 84060.

B. Proposals will be received by Park City by 12:00 p.m. on Friday,
September 1, 2017, at the Public Works Office located at 1053 Iron Horse Drive,
Park City, UT 84060.

C. A selection committee comprised of Park City Transit Staff will
review all submitted RFPs directly upon submission close at the Public Works
Office on Friday, September 1, 2017. Interviews will be conducted on a need only
basis. Proposers will be notified only if interviews are necessary September 5,
2017 to September 8, 2017.

D. Award is subject to approval by City Council. It is anticipated that
City Council will vote on the contract award on September 14, 2017.

Proposals remain good for sixty (60) days from submittal date.

PARK CITY MUNICIPAL STANDARD SERVICE PROVIDER CONTRACT

The successful proposal will be required to enter into Park City’s Professional
Service Agreement, in its current form, with the City. A draft of the Agreement is
attached to this RFP as Attachment 6. If there is a conflict between the written
and numerical amount of the proposal, the written amount shall supersede.

If contract changes or exceptions are requested, send written notice to Blake
Fonnesbeck, Park City Municipal Transit & Public Works Director, via email to:
blake.fonnesbeck@parkcity.org prior to award of contract. The nature and extent
of requested changes to our standard contract (i.e. unwillingness to comply with
out insurance/indemnity provision counts against a bidder.)

Any service provider who contracts with Park City is required to have a valid Park
City business license, in addition to any other job specific permitting.
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VII.

VIIIL.

Contractor is expected to procure and maintain a Certificate of Insurance
throughout the entire term of the project. Details referenced within Professional
Service Agreement.

INFORMATION TO BE SUBMITTED

To be considered, submit one (1) paper copy, and one (1) electronic copy of your
proposal by 12:00 p.m. on Friday, September 1, 2017 in a sealed envelope
clearly marked:

In person or Fed Ex/UPS delivery: “PROSPOSAL FOR
OLD TOWN TRANSIT CENTER OVERHEAD CHARGING
UNIT INSTALLATION AND CONSTRUCTION OF BUS
STATION” Park City Public Works Building, Attention:
Blake Fonnesbeck, Transit & Public Works Director, 1053
Iron Horse Drive, Park City, UT 84060

Mail delivery/USPS Only: “PROSPOSAL FOR OLD
TOWN TRANSIT CENTER OVERHEAD CHARGING
UNIT INSTALLATION AND CONSTRUCTION OF BUS
STATION” Park City Municipal Corporation Attention:
Blake Fonnesbeck, Transit & Public Works Director, P.O.
Box 1480, Park City, UT 84060

Email and facsimile submittals will not be accepted.

PREPARATION OF PROPOSALS

A.

Failure to Read. Failure to Read the Request for Proposal and these
instructions will be at the offeror's own risk. Proposals lacking required
information will not be considered.

Cost of Developing Proposals. All costs related to the preparation of the
proposals and any related activities are the sole responsibility of the offeror.
The City assumes no liability for any costs incurred by offerors throughout the
entire selection process.

PROPOSAL INFORMATION

A.

Equal Opportunity. The City will make every effort to ensure that all offerors
are treated fairly and equally throughout the entire advertisement, review, and
selection process. The procedures established herein are designed to give
all parties reasonable access to the same basic information.



B. Proposal Ownership. All proposals, including attachments, supplementary
materials, addenda, etc., shall become the property of the City and will not be
returned to the offeror.

C. Rejection of Proposals. The City reserves the right to reject any or all
proposals received. Furthermore, the City shall have the right to waive any
informality or technicality in proposals received when in the best interest of
the City.

D. No proposal shall be accepted from, or contract awarded to, any person, firm,
or corporation that is in arrears to the City, upon debt or contract, or that is a
defaulter, as surety or otherwise, upon any obligation to the City, or that may
be deemed irresponsible or unreliable by the City. Offerors may be required
to submit satisfactory evidence that they have the necessary financial
resources to perform and complete the work outlined in this RFP.

E. PCMC'’s policy is, subject to federal, State and local procurement laws, to
make reasonable attempts to support Park City businesses by purchasing
goods and services through local vendors and service providers.

F. PCMC reserves the right to cancel or modify the terms of this RFP and/or the
project at any time and for any reason preceding contract award and reserves
the right to accept or reject any or all proposals submitted pursuant to this
request for proposals. PCMC will provide respondents written notice of any
cancellation and/or modification. Furthermore, PCMC shall have the right to
waive any informality or technicality in proposals received when in the best
interest of the PCMC.

G. If bidder utilizes third parties for completing RFP requirements, list what

portion of the RFP will be completed by third parties and the name, if known,
of the third party.

List of Attachments:

Attachment 1: Park City Construction Contract

Attachment 2: Sample ‘Site Costing Schedule’

Attachment 3: Contaminated Soils Clean-Up Site Management Plan
Attachment 4: RESERVED - for *Reference Architectural Plans
Attachment 5: Federal Requirements, Clauses, & Exhibits
Attachment 6: Davis-Bacon Wage-Rate Decision

Attachment 7: Acknowledgement of Addenda



ATTACHMENT 1
FEDERAL CLAUSES & REQUIREMENTS

Exhibit A — Performance Bond

Exhibit B — Seismic Safety

Exhibit C — Energy Conservation

Exhibit D — Recovered Materials / Recycled Products
Exhibit E — Conformance with National ITS Architecture

Exhibit F — Access Requirements for Persons with Disabilities (ADA)

Exhibit G — Privacy Act
Exhibit H— No Government Obligation to Third Parties

Exhibit I — Program Fraud and False or Fraudulent Statements and

Related Acts

Exhibit J — Access to Records

Exhibit K — Federal Changes

Exhibit L — Termination

Exhibit M — Civil Rights Requirements

Exhibit N — Disadvantaged Business Enterprise (DBE)
Exhibit O — Incorporation of FTA Terms

Exhibit P — Government-Wide Debarment and Suspension
Exhibit Q — Buy America Certification

Exhibit R — Breaches and Dispute Resolution

Exhibit S — Certification of Restrictions on Lobbying
Exhibit T — Clean Air Requirements

Exhibit U — Clean Water Requirements

Exhibit V — Cargo Preference Requirements

Exhibit W — Fly America Certification

Exhibit X — Davis-Bacon and Copeland Anti-Kickback Acts
Exhibit Y — Contract Work Hours and Safety Standards Act
Exhibit Z — Non-Collusion Affidavit

Exhibit AA - Reserved



EXHIBIT A (1of 2)
PERFORMANCE BOND

Bid Bond Requirements
a. Bid Security

A Bid Bond must be issued by a fully qualified surety company acceptable to
Park City Municipal Corporation and listed as a company currently authorized
under 31 CFR, Part 223 as possessing a Certificate of Authority as described
thereunder.

b. Rights Reserved

In submitting this Bid, it is understood and agreed by bidder that the right is
reserved by Park City Municipal Corporation to reject any and all bids, or part
of any bid, and it is agreed that the Bid may not be withdrawn for a period of
[ninety (90)] days subsequent to the opening of bids, without the written
consent of Park City Municipal Corporation.

It is also understood and agreed that if the undersigned bidder should
withdraw any part or all of his bid within [ninety (90)] days after the bid
opening without the written consent of Park City Municipal Corporation, shall
refuse or be unable to enter into this Contract, as provided above, or refuse or
be unable to furnish adequate and acceptable Performance Bonds and Labor
and Material Payments Bonds, as provided above, or refuse or be unable to
furnish adequate and acceptable insurance, as provided above, he shall
forfeit his bid security to the extent of Park City Municipal Corporation’s
damages occasioned by such withdrawal, or refusal, or inability to enter into
an agreement, or provide adequate security therefor.

It is further understood and agreed that to the extent the defaulting bidder's
Bid Bond, Certified Check, Cashier's Check, Treasurer's Check, and/or
Official Bank Check (excluding any income generated thereby which has been
retained by Park City Municipal Corporation as provided in [Item x "Bid
Security" of the Instructions to Bidders]) shall prove inadequate to fully
recompense Park City Municipal Corporation for the damages occasioned by
default, then the undersigned bidder agrees to indemnify Park City Municipal
Corporation and pay over to Park City Municipal Corporation the difference
between the bid security and Park City Municipal Corporation’s total
damages, so as to make Park City Municipal Corporation whole.
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EXHIBIT A - Continued (2 of 2)
PERFORMANCE BOND

The undersigned understands that any material alteration of any of the above
or any of the material contained on this form, other than that requested, will
render the bid unresponsive.

Performance and Payment Bonding Requirements

The Contractor shall be required to obtain performance and payment bonds as
follows:

a. Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the
original contract price, unless the Park City Municipal Corporation
determines that a lesser amount would be adequate for the protection
of the Park City Municipal Corporation.

2. Park City Municipal Corporation may require additional performance
bond protection when a contract price is increased. The increase in
protection shall generally equal 100 percent of the increase in contract
price. Park City Municipal Corporation may secure additional protection
by directing the Contractor to increase the penal amount of the existing
bond or to obtain an additional bond.

b. Payment bonds

1. The penal amount of payment bonds shall be 100 percent of the
original contract price, unless the Park City Municipal Corporation
determines that a lesser amount would be adequate for the protection
of Park City Municipal Corporation.

11



EXHIBIT B
SEISMIC SAFETY

The contractor agrees that any new building or addition to an existing building will be
designed and constructed in accordance with the standards for Seismic Safety required
in Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will
certify to compliance to the extent required by the regulation. The contractor also agrees
to ensure that all work performed under this contract, including work performed by a
subcontractor, is in compliance with the standards required by the Seismic Safety
Regulations and the certification of compliance issued on the project.

Proposals that are not accompanied by a properly signed and executed Seismic Safety
certification are subject to rejection as nonresponsive.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT C
ENERGY CONSERVATION

The Contractor agrees to comply with mandatory standards and policies relating to
energy efficiency that are contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT D
RECYCLED PRODUCTS & RECOVERED MATERIALS

The Contractor agrees to comply with all the requirements of Section 6002 of the
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962),
including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive
Order 12873, as they apply to the procurement of the items designated in Subpart B of
40 CFR Part 247.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT E
CONFORMANCE WITH NATIONAL ITS ARCHITECTURE

To the extent applicable, the Recipient agrees to conform to the National Intelligent
Transportation Systems (ITS) Architecture and Standards as required by 23 U.S.C. §
5307(c) and, comply with FTA Notice, “FTA National ITS Architecture Policy on Transit
Projects” 66 Fed. Reg. 1455 et. seq., January 8, 2001, and the subsequent further
implementing directives, except to the extent FTA determines otherwise in writing.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date

15



EXHIBIT F (1 of 2)
ACCESS REQUIREMENTS FOR PERSONS WITH DISABILITIES (ADA)

The Contractor agrees to comply with the requirements of 49 U.S.C. § 5301(d) which
expresses the Federal policy that the elderly and persons with disabilities have the
same right as other persons to use mass transportation service and facilities, and that
special efforts shall be made in planning and designing those services and facilities to
implement those policies. The Contractor also agrees to comply with all applicable
requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. §
794, which prohibits discrimination on the basis of handicaps, and with the Americans
with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. 88 12101 et seq., which
requires the provision of accessible facilities and services, and with the following
Federal regulations, including any amendments thereto:

1. U.S. DOT regulations, “Transportation Services for Individuals with
Disabilities (ADA),” 49 C.F.R. Part 37,

2. U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from Federal Assistance,”
49 C.F.R. Part 27,

3. Joint U.S. Architectural and Transportation Barriers Compliance
Board/U.S. DOT regulations, “Americans with Disabilities (ADA)
Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. Part
1192 and 49 C.F.R. Part 38;

4. U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in
State and Local Government Services,” 28 C.F.R. Part 35;

5. U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by

Public Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;
6. U.S. GSA regulations, “Accommodations for the Physically Handicapped’
41 C.F.R. Subpart 101-19; U.S. Equal Employment Opportunity
Commission, “Regulations to Implement the Equal Employment Provisions
of the Americans with Disabilities Act,” 29 C.F.R. Part 1630;

16



EXHIBIT F — Continued (2 of 2)
ACCESS REQUIREMENTS FOR PERSONS WITH DISABILITIES (ADA)

7. U.S. Federal Communications Commission regulations,
“Telecommunications Relay Services and Related Customer Premises
Equipment for the Hearing and Speech Disabled,” 47 C.F.R. Part 64,
Subpart F;

8. FTA regulations, “Transportation for Elderly and Handicapped Persons,”
49 C.F.R. Part 609;

9. And any implementing requirements FTA may issue.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT G
PRIVACY ACT

Contracts Involving Federal Privacy Act Requirements - The following requirements
apply to the Contractor and its employees that administer any system of records on
behalf of the Federal Government under any contract:

1. The Contractor agrees to comply with, and assures the compliance of its
employees with, the information restrictions and other applicable requirements of
the Privacy Act of 1974,

5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the
express consent of the Federal Government before the Contractor or its
employees operate a system of records on behalf of the Federal Government.
The Contractor understands that the requirements of the Privacy Act, including
the civil and criminal penalties for violation of that Act, apply to those individuals
involved, and that failure to comply with the terms of the Privacy Act may result in
termination of the underlying contract.

2. The Contractor also agrees to include these requirements in each subcontract to
administer any system of records on behalf of the Federal Government financed
in whole or in part with Federal assistance provided by FTA.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT H
NO GOVERNMENT OBLIGATION TO THIRD PARTIES

1. PCMC and Contractor acknowledge and agree that, notwithstanding any
concurrence by the federal government in or approval of the Solicitation or
award of the underlying Contract, absent the express written consent by the
federal government, the federal government is not a party to this Contract and
shall not be subject to any obligations or liabilities to PCMC, Contractor, or
any other party (whether or not a party to that Contract) pertaining to any
matter resulting from the underlying Contract.

2. The Contractor agrees to include the above clause in each subcontract
financed in whole or in part with federal assistance provided by FTA. It is
further agreed that the clause shall not be modified, except to identify the
Subcontractor who will be subject to its provisions.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT |
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS

1. The Contractor acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 USC 88 3801 et seq. and U.S. DOT
regulations, “Program Fraud Civil Remedies,” 49 CFR Part 31, apply to its actions
pertaining to this Project. Upon execution of the underlying Contract, the Contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it
makes, it may make, or it causes to be made, pertaining to the underlying Contract
or the FTA-assisted project for which this Contract Work is being performed. In
addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious or fraudulent
claim, statement, submission or certification, the federal government reserves the
right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on
the Contractor to the extent the federal government deems appropriate.

2. The Contractor also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the federal
government under a Contract connected with a project that is financed in whole or in
part with Federal assistance originally awarded by FTA under the authority of
49 USC § 5307, the government reserves the right to impose the penalties of
18 USC 8§ 1001 and 49 USC § 5307(n)(1) on the Contractor, to the extent the federal
government deems appropriate.

3. The Contractor agrees to include the above two clauses in each subcontract
financed in whole or in part with federal assistance provided by FTA. It is further
agreed that the clauses shall not be modified, except to identify the Subcontractor
who will be subject to the provisions.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT J (1of 2)
ACCESS TO RECORDS AND REPORTS

The Contractor agrees to maintain all books, records, accounts and reports required
under this Contract for a period of not less than three years after the date of termination
or expiration of this Contract, except in the event of litigation or settlement of claims
arising from the performance of this Contract, in which case Contractor agrees to
maintain same until PCMC, the FTA Administrator, the Comptroller General or any of
their duly authorized representatives have disposed of all such litigation, appeals,
claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11).

The following access to records requirements apply to this Contract:

Government Records Access Management Act (GRAMA), pursuant to
UCA 636-2-309, as amended.

Local Governments

In accordance with 49 CFR 18.36(i), the Contractor agrees to provide
PCMC, the FTA Administrator, the Comptroller General of the United
States or any of their authorized representatives access to any books,
documents, papers and records of the Contractor that are directly
pertinent to this Contract for the purposes of making audits, examinations,
excerpts and transcriptions. Contractor also agrees, pursuant to

49 CFR 633.17 to provide the FTA Administrator or his authorized
representatives including any PMO Contractor access to Contractor’s
records and construction sites pertaining to a major capital project, defined
at 49 USC 5302(a)1, which is receiving federal financial assistance
through the programs described at 49 USC 5307, 5309 or 5311.

State Governments

In accordance with 49 CFR 633.17, the Contractor agrees to provide
PCMC, the FTA Administrator or his authorized representatives, including
any PMO Contractor, access to the Contractor’s records and construction
sites pertaining to a major capital project, defined at 49 USC 5302(a)1,
which is receiving federal financial assistance through the programs
described at 49 USC 5307, 5309 or 5311.
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EXHIBIT J - Continued (1of 2)
ACCESS TO RECORDS AND REPORTS

By definition, a major capital project excludes contracts of less than the
simplified acquisition threshold currently set at $100,000.
The Contractor agrees to permit any of the foregoing parties to reproduce

by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT K
FEDERAL CHANGES

The Contractor shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by
reference in the Master Agreement between PCMC and FTA, as they may be amended
or promulgated from time to time during the term of this Contract. Contractor’s failure to
so comply shall constitute a material breach of this Contract.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT L
TERMINATION

Reference Section 10. — Default, Remedy and Termination of the Park City Municipal
Corporation Construction Agreement Contract.
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EXHIBIT M (1of 2)
CIVIL RIGHTS REQUIREMENTS

The following requirements apply to the underlying Contract:

1. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as
amended, 42 USC8§ 2000d, section 303 of the Age Discrimination Act of
1975, as amended, 42 USC § 6102, section 202 of the Americans with
Disabilities Act of 1990, 42 USC § 12132, and federal transit law at
49 USC § 5332, the Contractor agrees that it will not discriminate against
any employee or applicant for employment because of race, color, creed,
national origin, sex, age, or disability. In addition, the Contractor agrees to
comply with applicable federal implementing regulations and other
implementing requirements FTA may issue.

2. Equal Employment Opportunity: The following equal employment
opportunity requirements apply to the underlying Contract:

a) Race, Color, Creed, National Origin, Sex: In accordance with
Title VII of the Civil Rights Act, as amended, 42 USC § 2000e, and
federal transit laws at 49 USC § 5332, the Contractor agrees to
comply with all applicable equal employment opportunity
requirements of U.S. Department of Labor (U.S. DOL) regulations,
“Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor,” 41 CFR Parts 60
et seq., (which implement Executive Order No. 11246, “Equal
Employment Opportunity,” as amended by Executive Order No.
11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 USC 8§ 2000e note), and with any
applicable federal statutes, executive orders, regulations, and
federal policies that may in the future affect construction activities
undertaken in the course of the Project. The Contractor agrees to
take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to
their race, color, creed, national origin, sex, or age. Such action
shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.
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EXHIBIT M — Continued (20f 2)
CIVIL RIGHTS REQUIREMENTS

In addition, the Contractor agrees to comply with any implementing
requirements FTA may issue.

b) Age: In accordance with section 4 of the Age Discrimination in
Employment Act of 1967, as amended, 29 USC 88 623 and federal
transit law at 49 USC § 5332, the Contractor agrees to refrain from
discrimination against present and prospective employees for
reason of age. In addition, the Contractor agrees to comply with
any implementing requirements FTA may issue.

c) Disabilities: In accordance with section 102 of the Americans with
Disabilities Act, as amended, 42 USC § 12112, the Contractor
agrees that it will comply with the requirements of U.S. Equal
Employment Opportunity Commission, “Regulations to Implement
the Equal Employment Provisions of the Americans with Disabilities
Act,” 29 CFR Part 1630, pertaining to employment of persons with
disabilities. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

3. The Contractor also agrees to include these requirements in each
subcontract financed in whole or in part with federal assistance provided
by FTA, modified only if necessary to identify the affected parties.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date

26



EXHIBIT - N (1 of 4)
DISADVANTAGED BUSINESS ENTERPRISE
(DBE) CERTIFICATION

a. This contract is subject to the requirements of Title 49, Code of Federal

Regulations, Part 26,Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs. The national goal
for participation of Disadvantaged Business Enterprises (DBE) is 10%. The
agency’s overall goal for DBE participation is 3%. A separate contract goal of
3% DBE participation has been established for this procurement.

. The contractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of
this DOT-assisted contract. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy PCMC or UDOT deems
appropriate. Each subcontract the contractor signs with a subcontractor must
include the assurance in this paragraph (see 49 CFR 26.13(b)).

Bidders/offerors are required to document sufficient DBE participation to meet
these goals or, alternatively, document adequate good faith efforts to do so, as
provided for in 49 CFR 26.53. Award of this contract is conditioned on
submission of the following concurrent with and accompanying sealed bid:

1. The names and addresses of DBE firms that will participate in this
contract;

2. A description of the work each DBE will perform;

3. The dollar amount of the participation of each DBE firm participating;

4. Written documentation of the bidder/offeror's commitment to use a DBE
subcontractor whose patrticipation it submits to meet the contract goal,;

5. Written confirmation from the DBE that it is participating in the contract as
provided in the prime contractor’s commitment; and

6. If the contract goal is not met, evidence of good faith efforts to do so.

Bidders must present the information required above with initial proposals
(see 49 CFR 26.53(3)).
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d. The contractor is required to pay its subcontractors performing work related to
this contract for satisfactory performance of that work no later than 30 days after
the contractor’s receipt of payment for that work from PCMC. In addition, the
service provider is required to return any retainage payments to those
subcontractors within 30 days after incremental acceptance of the
subcontractor’s work by the PCMC and contractor’s receipt of the partial
retainage payment related to the subcontractor’'s work.

e. The contractor must promptly notify PCMC, whenever a DBE subcontractor
performing work related to this contract is terminated or fails to complete its work,
and must make good faith efforts to engage another DBE subcontractor to
perform at least the same amount of work. The contractor may not terminate any
DBE subcontractor and perform that work through its own forces or those of an
affiliate without prior written consent of PCMC.
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EXHIBIT - N — Continued (3 of 4)
DISADVANTAGED BUSINESS ENTERPRISE (DBE) CERTIFICATION

This Contract is subject to the requirements of Title 49, Code of Federal Regulations,
Part 26, Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.

The Contractor shall maintain compliance with “DBE Approval Certification” throughout
the period of Contract performance.

The Contractor shall not discriminate on the basis of race, color, national origin or sex in
the performance of this Contract. The Contractor shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration of this DOT-assisted Contract.
Failure by the Contractor to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other remedy as
Park City Municipal Corporation deems appropriate. Each subcontract the Contractor
signs with a Subcontractor must include the assurance in this paragraph (see 49 CFR
26.13(b)).

Proposals that are not accompanied by a properly signed and executed DBE Approval
certification are subject to rejection as nonresponsive.

| hereby certify that the Proposer has complied with the requirements of 49 CFR 26,
Participation by Disadvantaged Business Enterprises in DOT Programs, and that its
goals have not been disapproved by the Federal Transit Administration.

| hereby certify that the Proposer has complied with the requirements of 49 CFR §26.49,
Participation by Disadvantaged Business Enterprises in DOT Programs, and that its
goals have not been disapproved by the Federal Transit Administration.

Authorized signature Date

Name & Title of Proposer’s Authorized signature
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EXHIBIT- N — Continued (4 of 4)
DBE Participation Form

Please complete the following form detailing DBE participation with this proposal. If the
DBE contract goal of 3% is not met please provide detailed evidence of good faith
efforts used (include with proposal).

Names and addresses of DBE firms that will participate in this contract (Must be
listed in the ‘Utah Unified Certification Program (UUCP) Disadvantaged Business
Enterprise (DBE) Directory:
http://www.udot.utah.gov/main/uconowner.gf?n=35868422202054633

A description of the work each DBE will perform:

The estimated dollar amount of DBE participation shall be: $

Bidder's commitment

Bidder's Name & Title:

Signature: Date:

Participating DBE Commitment Confirmation

DBE’'s Name & Title:

Signature: Date:

Please attach copy of UUCP DBE certificate with proposal (provided by
participating DBE)
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EXHIBIT O
INCORPORATION OF FTA TERMS

The preceding provisions include, in part, certain standard terms and conditions
required by the Department of Transportation, whether or not expressly set forth in the
preceding Contract provisions. All contractual provisions required by DOT, as set forth
in FTA Circular 4220.1F or its successors are hereby incorporated by reference.
Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this
agreement. The Contractor shall not perform any act, fail to perform any act or refuse to
comply with any PCMC requests that would cause PCMC to be in violation of the FTA
terms and conditions.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT P (1 of 3)
GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the
Contractor is required to verify that none of the Contractor, its principals, as defined at
49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified
as defined at 49 CFR 29.940 and 29.945.

The Contractor is required to comply with 49 CFR 29, Subpart C, and must include the
requirement to comply with 49 CFR 29, Subpart C, in any lower-tier covered transaction
it enters into.

By signing and submitting its bid or Proposal, the Bidder or Proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by Park
City Municipal Corporation. If it is later determined that the Bidder or Proposer
knowingly rendered an erroneous certification, in addition to remedies available to Park
City Municipal Corporation, the federal government may pursue available remedies,
including but not limited to suspension and/or debarment. The Bidder or Proposer
agrees to comply with the requirements of 49 CFR 29, Subpart C, while this Proposal is
valid and throughout the period of any Contract that may arise from this Proposal. The
Bidder or Proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Proposals that are not accompanied by a properly signed and executed Debarment and
Suspension Certificate for Prospective Contractor and/or a Debarment and Suspension
Certification (Lower Tier Transaction) certification, located in Section 9: Forms and
Certifications CER 8.2 and 8.3 are subject to rejection as nonresponsive.
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EXHIBIT P — Continued (2 of 3)
GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

Primary covered transactions must be completed by Proposer for contract value over $25,000.

Choose one alternative:

O

— The Proposer, [insert name], certifies to the best of its knowledge and belief
that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded from covered transactions by any federal

department or agency;

2. Have not within a three-year period preceding this Proposal been convicted of

or had a civil judgment rendered against them for commission of fraud or a

criminal offense in connection with obtaining, attempting to obtain, or performing

a public (federal, state or local) transaction or Contract under a public transaction;

violation of federal or state antitrust statutes or commission or embezzlement,

theft, forgery, bribery, falsification or destruction of records, making false

statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a

governmental entity (federal, state, or local) with commission of any of the

offenses enumerated in Paragraph 2 of this certification; and

4. Have not within a three-year period preceding this Proposal had one or more

public transactions (federal, state or local) terminated for cause or default.

OR

— The Proposer is unable to certify to all of the statements in this certification,
and attaches its explanation to this certification. (In explanation, certify to
those statements that can be certified to and explain those that cannot.)

The Proposer certifies or affirms the truthfulness and accuracy of the contents of

the statements submitted on or with this certification and understands that the

provisions of Title 31 USC § Sections 3801 are applicable thereto.

Executed in [insert city and state].

Name:

Authorized signature Date
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EXHIBIT P — Continued (3 of 3)
GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

This form is to be submitted by each Subcontractor receiving an amount exceeding
$25,000.

—  The prospective lower-tier participant (Proposer) certifies, by submission of this Proposal, that neither it nor its “principals” as
defined at 49 CFR § 29.105(p) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

If the prospective Proposer is unable to certify to the statement above, it shall attach an explanation, and indicate that it has done so
by placing an “X" in the following space:

THE PROPOSER, , CERTIFIES OR AFFIRMS THE TRUTHFULNESS
AND ACCURACY OF EACH STATEMENT OF ITS CERTIFICATION AND EXPLANATION, IF ANY. IN ADDITION, THE
PROPOSER UNDERSTANDS AND AGREES THAT THE PROVISIONS OF 31 USC §§ 3801 ET SEQ. APPLY TO THIS
CERTIFICATION AND EXPLANATION, IF ANY.

Name and title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT Q
BUY AMERICA CERTIFICATION

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which
provide that Federal funds may not be obligated unless steel, iron, and manufactured
products used in FTA-funded projects are produced in the United States, unless a
waiver has been granted by FTA or the product is subject to a general waiver. General
waivers are listed in 49 C.F.R. 661.7, and include final assembly in the United States for
15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, and
microcomputer equipment and software. Separate requirements for rolling stock are set
out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled
in the United States and have a 60 percent domestic content.

A bidder or offeror must submit to the FTA recipient the appropriate Buy America
certification (below) with all bids or offers on FTA-funded contracts, except those subject
to a general waiver. Bids or offers that are not accompanied by a completed Buy
America certification must be rejected as nonresponsive. This requirement does not
apply to lower tier subcontractors.

Certification requirement for procurement of steel, iron, or manufactured
products.

Certificate of Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C.
5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.

Date

Signature

Company Name

Title
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EXHIBIT R
DISPUTE RESOLUTION CERTIFICATION

Disputes - Disputes arising in the performance of this Contract which are not resolved
by agreement of the parties shall be decided in writing by Park City Municipal
Corporation’s Public Works Director. This decision shall be final and conclusive unless
within ten (10) days from the date of receipt of its copy, the Contractor mails or
otherwise furnishes a written appeal to the Public Works Director. In connection with
any such appeal, the Contractor shall be afforded an opportunity to be heard and to
offer evidence in support of its position. The decision of the Public Works Director shall
be binding upon the Contractor and the Contractor shall abide be the decision.

Performance During Dispute - Unless otherwise directed by PCMC, Contractor shall
continue performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to
person or property because of any act or omission of the party or of any of his
employees, agents or others for whose acts he is legally liable, a claim for damages
therefore shall be made in writing to such other party within ten (10) days after the first
observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes
and other matters in question between Park City Municipal Corporation and the
Contractor arising out of or relating to this agreement or its breach will be decided by
arbitration if the parties mutually agree, or in a court of competent jurisdiction within the
State of Utah.

Rights and Remedies - The duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder shall be in addition to and
not a limitation of any duties, obligations, rights and remedies otherwise imposed or
available by law. No action or failure to act by Park City Municipal Corporation, or
Contractor shall constitute a waiver of any right or duty afforded any of them under the
Contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be specifically agreed in writing.

Reference Section 9. — Disputes of the Park City Municipal Corporation Construction
Agreement Contract for further guidance regarding disputes.
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EXHIBIT S - (1 of 2)
CERTIFICATION OF RESTRICTIONS ON LOBBYING

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] -
Contractors who apply or bid for an award of $100,000 or more shall file the
certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or
an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also
disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who
has made lobbying contacts on its behalf with non-Federal funds with respect to that
Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are
forwarded from tier to tier up to the recipient.

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING
LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her
knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid
or will be paid to any person for making lobbying contacts to an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
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EXHIBIT S — Continued (2 of 2)

in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard
Form--LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions [as amended by "Government wide Guidance for
New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). Note:
Language in paragraph (2) herein has been modified in accordance
with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65,
to be codified at 2 U.S.C. 1601, et seq .)]

3. The undersigned shall require that the language of this certification
be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission
of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. 8§ 1352(c)(1)-(2)(A), any person who makes
a prohibited expenditure or fails to file or amend a required certification
or disclosure form shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such expenditure or
failure.]

The Contractor, , certifies or affirms the
truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees
that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification
and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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EXHIBITT
CLEAN AIR REQUIREMENTS

1. The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 USC 88 7401 et seq. The
Contractor agrees to report each violation to PCMC and understands and agrees
that PCMC will, in turn, report each violation as required to ensure notification to
FTA and the appropriate EPA Regional Office.

2. The Contractor also agrees to include these requirements in each subcontract

exceeding $100,000 financed in whole or in part with federal assistance provided by
FTA.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT U
CLEAN WATER REQUIREMENTS

1. The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 USC
1251 et seq. The Contractor agrees to report each violation to PCMC and
understands and agrees that PCMC will, in turn, report each violation as required to
ensure notification to FTA and the appropriate EPA Regional Office.

2. The Contractor also agrees to include these requirements in each subcontract

exceeding $100,000 financed in whole or in part with federal assistance provided by
FTA.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT V
CARGO PREFERENCE REQUIREMENTS

46 U.S.C. 55305 and 46 CFR Part 381 impose cargo preference requirements in
contracts and subcontracts in which equipment, materials or commodities may be
transported by ocean vessel in carrying out the project. If the Contractor has knowledge
of or anticipates any equipment, materials or commodities that may be shipped by
ocean vessel, the Contractor is obligated to inform Park City Municipal Corporation, so
that additional requirements and clauses may be attached to this Contract.

The Contractor agrees to the following:

1. To use privately owned U.S.-flag commercial vessels to ship at least fifty
(50) percent of the gross tonnage (computed separately for dry bulk
carriers, dry cargo liners and tankers) involved, whenever shipping any
equipment, material or commodities pursuant to the underlying Contract to
the extent such vessels are available at fair and reasonable rates for U.S.-
flag commercial vessels;

2. To furnish within twenty (20) working days following the date of loading for
shipments originating within the United States or within thirty (30) working
days following the date of leading for shipments originating outside the
United States, a legible copy of a rated, “on-board” commercial ocean bill
of lading in English for each shipment of cargo described in the preceding
paragraph to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to the
FTA recipient (through the Contractor in the case of a Subcontractor’s bill-
of-lading.)

3. To include these requirements in all subcontracts issued pursuant to this
Contract when the subcontract may involve the transport of equipment,
material or commodities by ocean vessel.

Proposals that are not accompanied by a properly signed and executed Cargo
Preference certification are subject to rejection as nonresponsive.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT W
FLY AMERICA CERTIFICATION

The Contractor agrees to comply with 49 USC 40118 (the “Fly America” Act) in
accordance with the General Services Administration’s regulations at 41 CFR Part 301-
10, which provide that recipients and sub recipients of federal funds and their
Contractors are required to use U.S. flag air carriers for U.S. government-financed
international air travel and transportation of their personal effects or property, to the
extent such service is available, unless travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign
air carrier was used, an appropriate certification or memorandum adequately explaining
why service by a U.S.-flag air carrier was not available or why it was necessary to use a
foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly
America requirements. The Contractor agrees to include the requirements of this
section in all subcontracts that may involve international air transportation.

Proposals that are not accompanied by a properly signed and executed Fly America
certification are subject to rejection as nonresponsive.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT X (1 of 7)
DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(i)(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

1. Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by
the classification requested is not performed by a classification in the wage determination;
and

2. The classification is utilized in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination; and

4. With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the
area in which the work is performed.
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EXHIBIT X - Continued (2 of 7)

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iif) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program.

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefor only when the following criteria
have been met:

1. The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

2. The classification is utilized in the area by the construction industry; and
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EXHIBIT X - Continued (3 of 7)

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(2) Withholding - PCMC shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor
under this contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee,
or helper, employed or working on the site of the work (or under the United States Housing Act of
1937 or under the Housing Act of 1949 in the construction or development of the project), all or
part of the wages required by the contract, the PCMC may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and preserved for a period of three
years thereafter for all laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
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EXHIBIT X - Continued (4 of 7)

development of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(i)(A) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to the PCMC for transmission to the Federal Transit Administration. The
payrolls submitted shall set out accurately and completely all of the information required to be
maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose and may be
purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1),
U.S. Government Printing Office, Washington, DC 20402. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

1. (1) That the payroll for the payroll period contains the information required to be maintained
under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct
and complete;

2. (2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than permissible deductions as set
forth in Regulations, 29 CFR part 3;

3. (3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as specified
in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph (a)(3)(ii)(B) of this section.
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EXHIBIT X - Continued (5 of 7)

(D) The falsification of any of the above certifications may subject the contractor or subcontractor
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the
United States Code.

(iif) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of the
Federal Transit Administration or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them available, the Federal agency may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when they are employed pursuant to
and individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a locality other than that
in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall
be observed. Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice's level of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the Administrator of
the Wage and Hour Division of the U.S. Department of Labor determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship
Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the
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EXHIBIT X - Continued (6 of 7)

contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio
of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iif) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.
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EXHIBIT X - Continued (7 of 7)

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a
person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

Refer to Attachment 4 - Davis-Bacon Decision Wage-Rate for wage rate information.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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EXHIBIT Y
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

1. Overtime requirements: No Contractor or Subcontractor contracting for any part of the Contract
Work that may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
Work to work in excess of 40 hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages: In the event of any violation of the
clause set forth in paragraph 1 of this section, the Contractor and any Subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such Contractor and Subcontractor
shall be liable to the United States for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph 1 of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of 40 hours without payment of the overtime wages required by the clause set
forth in paragraph 1 of this section.

3. Withholding for unpaid wages and liquidated damages: The Park City Municipal Corporation
shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any monies payable on account of
work performed by the Contractor or Subcontractor under any such contract or any other federal
contract with the same Prime Contractor, or any other federally assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same Prime Contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such Contractor or
Subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph 2 of this section.

4. Subcontracts: The Contractor or Subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs 1 through 4 of this section and also a clause requiring the Subcontractors to
include these clauses in any lower-tier subcontracts. The Prime Contractor shall be responsible
for compliance by any Subcontractor or lower-tier Subcontractor with the clauses set forth in
paragraphs 1 through 4 of this section.

Company name:

Name and authorized official:

Title Proposer’s authorized official:

Authorized signature Date
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EXHIBIT Z (1 of 2)
NON-COLLUSION AFFIDAVIT

Contractor understands and acknowledges that the following representations are material and important,
and will be relied on by Park City Municipal Corporation in awarding the contract(s) for which this bid is
submitted. Contractor understands that any misstatement in this affidavit is and shall be treated as
fraudulent concealment from Park City Municipal Corporation of the true facts relating to the submission
of bids for this contract. Proposers are required to submit as part of their proposal a duly signed and
executed certification of compliance. Failure to provide the certification will result in a proposal being
declared unresponsive.

Contractor agrees and hereby states that:

1. The price(s) and amount of this bid have been arrived at independently and without consultation,
communication, or agreement with any other contractor, bidder, or potential bidder, except as
disclosed on the attached appendix.

2. That neither the price(s) nor the amount of this bid, and neither the approximate prices(s) nor
approximate amount of this bid, have been disclosed to any other firm or person who is a bidder
or potential bidder, and they will not be disclosed before the bid opening/closing.

3. No attempt has been made or will be made to induce any firm or person to refrain from bidding
on this contract, or to submit a bid higher than this bid, or to submit any intentionally high or
competitive bid or other form of complementary bid.

4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or
inducement from, any firm or person to submit a complementary or other form of competitive
bid.

5. Its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation
by any governmental agency and have not in the last four years been convicted of or found liable
for any act prohibited by state or federal law in any jurisdiction, involving conspiracy or collusion
with respect to bidding on any public contract, except as described on the attached appendix.

Proposals that are not accompanied by a properly signed and executed Non-Collusion Affidavit are
subject to rejection as nonresponsive.
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EXHIBIT Z — Continued (2 of 2) - NON-COLLUSION AFFIDAVIT

This affidavit is to be filled out and executed by the Proposer; if a corporation makes the bid, then by its
properly executed agent. The name of the individual swearing to the affidavit should appear on the line
marked “Name of Affiant.” The affiant’s capacity, when a partner or officer of a corporation, should be
inserted on the line marked “Capacity.” The representative of the Proposer should sign his or her
individual name at the end, not a partnership or corporation name, and swear to this affidavit before a
notary public, who must attach his or her seal.

State of , County of

I, , being first duly sworn, do hereby state that
(Name of Affiant)

I am of
(Capacity) (Name of Firm, Partnership or Corporation)

whose business is

and who resides at

and that

(Give names of all persons, firms, or corporations interested in the bid)

is/are the only person(s) with me in the profits of the herein contained Contract; that the Contract is made without
any connection or interest in the profits thereof with any persons making any bid or Proposal for said Work; that
the said Contract is on my part, in all respects, fair and without collusion or fraud, and also that no members of the
Board of Trustees, head of any department or bureau, or employee therein, or any employee of the Authority, is
directly or indirectly interested therein.

Signature of Affiant Date

Sworn to before me this day of , 20

—  Seal

Notary public My commission expires
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ATTACHMENT 2
DAVIS-BACON DECISION WAGE-RATE

General Decision Number: UT150100 06/05/2015 UT100
Superseded General Decision Number: UT20140100

State: Utah

Construction Type: Building

Counties: Daggett, Duchesne, Rich and Summit Counties in Utah.

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments up to and
including 4 stories).

Note: Executive Order (EO) 13658 establishes an hourly minimum wage of $10.10 for 2015 that applies
to all contracts subject to the Davis-Bacon Act for which the solicitation is issued on or after January 1,
2015. If this contract is covered by the EO, the contractor must pay all workers in any classification listed
on this wage determination at least $10.10 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing on the contract. The EO minimum wage rate
will be adjusted annually. Additional information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/02/2015
1 01/16/2015
2 06/05/2015

BOIL0O004-001 01/01/2014
Rates Fringes

BOILERMAKER.........cccuurrnee $32.22 27.07

* ELEC0354-001 06/01/2015
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Rates Fringes

ELECTRICIAN (Low Voltage
Wiring Only).....cveveevenns $22.86 9.49
ELECTRICIAN........cccvvvrrrrenn $30.39 11.35

SFUT0669-003 07/01/2013
Rates Fringes

SPRINKLER FITTER (Fire
Sprinklers)......ccocveeveene... $29.93 16.87

SHEE0312-001 07/01/2014
Rates Fringes

SHEET METAL WORKER (HVAC Duct
Installation Only)............... $32.11 11.40

SUUT2012-011 07/29/2014
Rates Fringes

BRICKLAYER.....cccovvvveeerennne $23.88 0.00

Installation Only)............... $21.72 1.43

CARPENTER, Excludes
Acoustical Ceiling

Installation..........cccceven.. $19.51 5.30

CEMENT MASON/CONCRETE FINISHER...$ 21.11 0.00
INSULATOR - BATT................. $12.50 0.23
IRONWORKER, REINFORCING.......... $15.00 0.00
IRONWORKER, STRUCTURAL........... $17.41 6.13
LABORER: Common or General......5 13.98 0.00

LABORER: Mason Tender - Brick...S 16.54 0.00



OPERATOR:

Backhoe/Excavator/Trackhoe....... $16.59 0.79
PLUMBER.......c.ooiirieereenn. $24.00 4.62
TILE FINISHER.................... $17.00 0.00
TILE SETTER.....ceeieeee $20.63 0.00

Unlisted classifications needed for work not included within the scope of the classifications listed may be
added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification and wage rates that have been found to be
prevailing for the cited type(s) of construction in the area covered by the wage determination. The
classifications are listed in alphabetical order of "identifiers" that indicate whether the particular rate is
a union rate (current union negotiated rate for local), a survey rate (weighted average rate) or a union
average rate (weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with characters
other than "SU" or "UAVG" denotes that the union classification and rate were prevailing for that
classification in the survey. Example: PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council number where applicable, i.e., Plumbers Local
0198. The next number, 005 in the example, is an internal number used in processing the wage
determination. 07/01/2014 is the effective date of the most current negotiated rate, which in this
example is July 1, 2014.

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining
agreement (CBA) governing this classification and rate.
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Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this classification in
the survey and the published rate is derived by computing a weighted average rate based on all the
rates reported in the survey for that classification. As this weighted average rate includes all rates
reported in the survey, it may include both union and non-union rates. Example: SULA2012-007
5/13/2014. SU indicates the rates are survey rates based on a weighted average calculation of rates and
are not majority rates. LA indicates the State of Louisiana. 2012 is the year of survey on which these
classifications and rates are based. The next number, 007 in the example, is an internal number used in
producing the wage determination. 5/13/2014 indicates the survey completion date for the
classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.
Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the classifications was union data. EXAMPLE:
UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted union average rate. OH
indicates the state. The next number, 0010 in the example, is an internal number used in producing the
wage determination. 08/29/2014 indicates the survey completion date for the classifications and rates
under that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted average
of the current negotiated/CBA rate of the union locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on a wage determination matter
a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be with
the Wage and Hour Regional Office for the area in which the survey was conducted because those
Regional Offices have responsibility for the Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.) and 3.) should be followed.
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With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can
request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29
CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by any
information (wage payment data, project description, area practice material, etc.) that the requestor
considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the
Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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ATTACHMENT 3

Sample ‘Site Costing Schedule’

SAMPLE 'Site Costing Schedule'
ITEM | DESCRIPTION OF WORK/ COST TOTAL ITEM
NO. LINE ITEM MATERIALS LABOR OTHER cost
) s s $ s
General Conditions * 17,500.00 8,200.00 1,720.00 27,420.00
2 Excavating S -
3 Paving S -
4 | Landscape S -
5 Mechanical S -
6 Electrical S -
7 Contractor S -
8 S -
9 S -
10 S -
11 S -
12 S -
13 S -
14 S -
15 S -
16 S -
17 S -
18 S -
19 S -
20 S -
21 S -
22 S -
23 S -
24 S -
25 $ ;
TOTALS > > > >
17,500.00 8,200.00 1,720.00 27,420.00

*For example only
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ATTACHMENT 4
CONTAMINATED SOILS CLEAN-UP SITE MANAGEMENT PLAN

All construction related activities will need to adhere to the 2008 Old Town Intermodal Transit
Center — Site Management Plan Voluntary Cleanup Program to properly manage
contaminated soils from Park City’s historic Mining, with Landscaping Controls (Subsection 3:4).

As stated in Section 3.0 “Site Management”, the Parks and Recreation Department is
responsible for maintaining the landscaping aesthetics of the site. As a result, this department
will be involved in the planting of new shrubbery or vegetation, while also maintaining the
irrigation system. Therefore, this department will be familiar with the soil cap requirements as
well as assurances that any soil generated on-site is returned on-site and capped with the
mandatory 12" depth of clean soil. In order to maintain the 12" cap within the landscaped areas
during the planting of shrubbery or other vegetation the following procedures will be employed:

¢ Soil generated from the excavation of holes will be placed on plastic and covered to prevent
soil mitigation.

Removed soil will be returned to the hole in which it was dig from.

e In the event soil needs to be removed off-site it will be analyzed and characterized
according to the specifications in Section 6.0. In the event the material exhibits hazardous
characteristics the material will be disposed of at a RCRA permitted disposal facility.

o Approved clean soil will be used to reestablish the 12” cap if it lost during landscaping or
irrigation water line repair. Topsoil that meets the concentration standards in footnote 5 is
the only material approved for the 12" cap.

o Re-vegetation should coincide with the vegetation plan originally approved for the project
(use of bark, mulch and shallow rooted vegetation, or the establishment of grass to minimize
soil migration).

e Workers conducting landscaping in the area will utilize gloves and dust masks (if generating
dust) to minimize exposure to impacted soils. In addition, they will be encouraged to wash
hands and footwear after working in the area, thereby minimizing the migration of
contaminants to home residence. Lastly, proper attire will be worn in order to further
minimize contact with contaminants that may be present in the soils.

Company name:

Name of authorized official:

Title of the Proposer’s authorized official:

Authorized signature Date
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ATTACHMENT 5
ACKNOWLEDGEMENT OF ADDENDA

Failure to acknowledge receipt of all addenda may cause the Proposal to be considered

nonresponsive to the Solicitation. Acknowledged receipt of each addendum must be

clearly established and included with the Proposal.

Addendum No.:

Addendum No.:

Addendum No.:

Addendum No.:

—  The undersigned acknowledges receipt of the following addenda to the documents:

— Dated:

— Dated:

— Dated:

— Dated:

— Proposer:

Name:

Title:

Phone:

Street address:
City, state, ZIP:

Authorized signature

Date
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ATTACHMENT 6
CONSTRUCTION AGREEMENT

THIS AGREEMENT is made and entered into as of this _ day of
, 20__, by and between PARK CITY MUNICIPAL CORPORATION, P O
Box 1480, Park City, UT 84060, a municipal corporation of the State of Utah (hereinafter
“City”), and , Which is a (check one) __ corporation
partnership __ sole proprietorship __ limited liability company, (hereinafter

“Contractor”).

PURPOSE: For the project known as the (project name) (hereinafter “Project”),
which consists of (brief description of work and address).

NOW, THEREFORE, in consideration of the mutual promises contained herein,
the parties hereby agree as follows:

SECTION 1. SCOPE OF WORK. Contractor shall furnish all labor, materials and
equipment to complete the Project, consisting of the work described in the Information
for Bidders as the Basic Bid, and the following additive alternates:
, as specifically set out in the contract specifications, which is made a
part hereof by reference, herein called the “Project.”

The Project will be bound by the specifications referenced herein, according to the
Advertisement for Bid, the Information for Bidders, the General Project Requirements
and Specifications provided by City, the Bid of the Contractor, Bid Bond, Drawings,
Notice of Award and Notice to Proceed, collectively referred to as the Contract
Documents, all of which are incorporated herein by reference and on file in the
Department. To the extent that this Agreement conflicts in any way with a
proposed form agreement which may have been submitted as part of the bid
specifications, this Agreement shall control.

If any of the work performed by Contractor in any phase of the Project does not meet
City standards as outlined in the bid documents and specifications, then Contractor
shall immediately repair or correct the work at no additional cost to City.

A. SUBCONTRACTORS. No part of this contract shall be subcontracted by
the Contractor without prior written approval by City through the Project
Manager/Engineer. The Contractor shall be fully responsible to the City
for the acts and omissions of its Subcontractors and of persons either
directly or indirectly employed by them, as it is for the acts and omissions
of persons directly employed by it.
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If written approval is granted to subcontract a part of this contract, the Contractor
shall require each subcontractor that physically performs services within Utah to
submit an affidavit to the Contractor stating that the subcontractor has used E-
Verify, or an equivalent program, to verify the employment status of each new
employee.

The Contractor shall, within ten (10) days of submittal of request for final
payment, include an affidavit showing satisfactory evidence that all claims of
subcontractors, laborers and material men who supplied services or materials to
the Project have been fully paid, discharged, or waived. The Contractor shall
submit lien waivers for each pay release.

If the City reasonably believes that Contractor has failed to pay Subcontractors,
material men, or laborers for work on the Project within a reasonable time of
when payment is due, then City may, after having notified the Contractor, either
pay unpaid bills or withhold from the release of Contractor's payment bond for
this Project, a sum of money deemed reasonably sufficient to pay any and all
such lawful claims until satisfactory evidence is furnished that all liabilities have
been fully discharged and a ten percent (10%) fee for administering such claims.

B. STANDARDS OF WORKMANSHIP. Contractor shall demonstrate
workmanship equal to or better than current industry standards for this Project.
Where Park City specifications exist (for example, asphalt, concrete, irrigation,
sprinkling system and landscaping), they shall provide the benchmark for
determination of acceptability.

C. INSPECTION AND TESTING. All materials and equipment used in the
construction shall be subject to inspection by the Project Manager/Engineer. If
laws, ordinances, rules or regulations of any public authority having jurisdiction
require any work to specifically be inspected, tested or approved by someone
other than Project Manager/Engineer, the Contractor shall give the Project
Manager/Engineer timely notice of readiness. Inspections, tests or approvals by
the City or appropriate authorities will not relieve the Contractor from obligations
to perform the work in accordance with the requirements of the Contract
Documents and/or provisions. The Project Manager/Engineer and other
designated persons will at all times have access to the work. All work shall
ultimately be inspected for final acceptance by the Project Manager/Engineer
within a reasonable time upon receipt of notice from the Contractor that work is
complete and ready for final inspection.

During construction, the work will be inspected and observed by the Project
Manager/Engineer or his designated representative. All work that is deficient or
does not meet specifications shall be removed and replaced with proper material
at Contractor's expense.
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D. WARRANTY. Contractor warrants that all materials and supplies used in
the construction of the Project shall be new, except as otherwise agreed to in
writing by the City's Representative. All materials, equipment, parts and labor
and any necessary corrections to the Project shall be guaranteed for a period of
at least one (1) year following the date of substantial completion of the Project
under the terms of the performance bond or as provided in the project
specifications and construction documents, whichever is longer.

E. ADOPTED CODES. All work shall be completed at a minimum in
accordance with all building, electric and energy codes adopted by Park City.

SECTION 2. PERFORMANCE AND PAYMENT BONDS. Contractor shall furnish to
the City payment and performance bonds satisfactory to the City guaranteeing
Contractor's payment and performance, in the amount, for each separately, of one
hundred percent (100%) of the Contract Amount.

SECTION 3. INSURANCE. Unless otherwise specified in the bid documents, the
Contractor shall procure and maintain for the duration of the Agreement, insurance
against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Contractor, their agents,
representatives, employees, or subcontractors.

The Contractor shall provide Park City Municipal Corporation a Certificate of Insurance
evidencing:

A. General Liability insurance written on an occurrence basis with limits no
less than Two Million Dollars ($2,000,000) combined single limit per
occurrence and Three Million Dollars ($3,000,000) aggregate for personal
injury, bodily injury and property damage. Coverage shall include but not
be limited to: blanket contractual; products/completed operations; broad
form property damage; explosion, collapse and underground (XCU) if
specifically requested; and employer's practices.

The Contractor shall increase the limits of such insurance to at least the
amount of the Limitation of Judgments described in Section 63G-7-604 of
the Governmental Immunity Act of Utah, as calculated by the state risk
manager every two years and stated in Utah Admin. Code R37-4-3.
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B. Automobile Liability insurance with limits no less than Two Million Dollars
($2,000,000) combined single limit per accident for bodily injury and
property damage.

C. Workers Compensation insurance limits written as follows:
Bodily Injury by Accident Five Hundred Thousand Dollars ($500,000) each
accident; Bodily Injury by Disease Five Hundred Thousand Dollars
($500,000) each employee, Five Hundred Thousand Dollar ($500,000)
policy limit.

Park City Municipal Corporation shall be named as an additional insured on general
liability and auto liability insurance policies and a copy of the endorsement naming the
City as an additional insured shall be attached to the Certificate of Insurance. The City
reserves the right to request certified copies of any required policies. Should any of the
above described policies be cancelled before the expiration date thereof, notice will be
delivered in accordance with the policy provisions.

The Contractor's insurance shall contain a clause stating that coverage shall apply
separately to each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer's liability.

SECTION 4. CONTRACT AMOUNT, ACCEPTANCE OF WHOLE, ADDITIONS. City
shall pay Contractor the total sum (insert amount, in words) ($ numerically)
(“Contract Amount”) for all work and materials expended to complete this Project, which
shall include the cost of all bonds, insurance, and all charges, fees, permits (including
water and sewer fees, unless waived), expenses or assessments of whatever kind or
character that are or may be necessary to complete this Project, including any additive
alternates listed within the Scope of Work described in Section 1.

SECTION 5. PERMITS AND FEES. As set out in Section 4 above, the Contract
Amount includes the price of all normally applicable fees and permits. The City may, at
its discretion, arrange for the waiver of certain fees, permits and expenses.

SECTION 6. TERMS OF PAYMENT. The City shall pay for services provided
hereunder according to and in an aggregate amount not to exceed the Contract Amount
or as detailed in an attached payment schedule (if attached, will be Attachment A) and
only upon Contractor's request on forms approved by and submitted to the Project
Manager. The City shall make payment within thirty (30) days thereafter. Requests for
a more rapid payment may be considered if a discount is offered for early payment. At
no time shall the aggregate amount of money paid to the Contractor in proportion to the
Contract Amount be greater than the proportion of the work performed at that point to
the total Project work. No payment shall be made for any service rendered by the
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Contractor except for services set forth and identified in this Agreement. The City

reserves the right to withhold payment in whole or part from the Contractor for non-

compliance with the provisions of the Contract Documents.
A. RETAINAGE. The City may, in its sole discretion; (1) retain five percent
(5%) of the value of all work done and materials or equipment supplied as part
security for the fulfilment of the Agreement by the Contractor; or (2) retain the
final payment of up to five percent (5%) of the total project amount. As work
nears completion and solely at the City's discretion, the City may reduce the
retainage to an amount more in line with the work remaining. The City reserves
the right to retain all amounts previously withheld or due, including any liquidated
damages, until all services specified herein are complete. Any money withheld
pursuant to this section shall be placed in an interest bearing account and the
interest shall also be payable to the Contractor upon final payment.

Before final payment is made, the Contractor must submit evidence satisfactory
to the City that all payrolls, material bills, subcontracts and all outstanding
indebtedness in connection with the Project have been paid for.

The City may withhold a reasonable amount of the payment bond sufficient to
cover any outstanding indebtedness or monies owed or claimed by any person
who supplied work or materials to the Project plus ten percent (10%) of such
indebtedness as the City's cost of administering such claims until Contractor
supplies a release satisfactory to the City, signed by all persons who have
supplied labor or materials to the Project or, at the City's option if no claim is
made, until one hundred five (105) days after the date on which any person
performed the last of the labor or supplied the last of the material for the Project
and upon written request from the Contractor.

The Contractor shall supply to the Project Manager/Engineer within a reasonable
time after his request a signed statement verifying all the suppliers,
subcontractors and other persons who have supplied labor or materials to the
Project.

B. FINAL PAYMENT. Acceptance by the Contractor of the final payment
from the City shall release the City of all claims, demands and liability of the
Contractor, its officers, agents, employees and subcontractors, whether
communicated or not by the Contractor, except with respect to those matters
referred to in writing delivered to the Contractor and approved in a signed writing
by the Project Manager.

SECTION 7. COMPLETION TIME. The work on this Project shall commence within
ten days of receipt of the Notice to Proceed and shall be completed by <<insert
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date>>. Work stoppage due to inclement weather conditions and other factors must be
approved in writing by the Project Manager. Inclement weather shall not otherwise
constitute cause for delay. Unless otherwise agreed by the City by Change Order, no
damages shall become due to Contractor for City caused delay. A Change Order for
delay will generally be accepted for delay so excessive and unreasonable that it is
beyond the scope of the Contract or delay attributed to direct, active or willful
interference by the City. The Change Order must be based upon actual damages
sustained by the Contractor which are directly attributed to the delay.

In the event that Contractor fails to complete all of the work required herein within the
time limit set out above, then for each partial or complete day during which the work
remains uncompleted thereafter, the Contractor agrees to pay the City One Hundred
Dollars ($100.00), (Contractor Initials) which the parties believe, due to the
difficulty of actually assessing the damages the City will suffer in the event of such a
delay, is a fair estimate of the loss the City will suffer. The parties agree that the daily
liquidated damages provided for herein is reasonable and fair, and is not a penalty.
TIME IS OF THE ESSENCE IN THIS AGREEMENT.

SECTION 8. ADDITIONAL WORK/CHANGE ORDERS. The City may enlarge or
reduce the work to be performed by Contractor hereunder by written notification to
Contractor, including changes to the plans and specifications. The City shall pay
Contractor for any additional work so requested, and shall reduce the payment to the
Contractor for any reduction in labor, materials, overhead and profit margin resulting
from the reduction in the work. Except as the City shall so notify the Contractor in
writing, it is understood and agreed by the parties hereto that no money will be paid to
the Contractor for any new or additional labor or materials furnished unless a written
modification is agreed to in a document signed by both parties.

The value of any work covered by a change order or of any claim for increase or
decrease in the contract price shall be determined by one or more of the following
methods in order of precedence listed below:

A. An agreed lump sum; or in the event the parties cannot agree; then

B. The unit rate for the work bid by the Contractor, if applicable, or in the
event there was no such rate bid; then

C. The actual cost for: (1) labor; (2) materials; (3) supplies; (4) equipment; (5)
direct overhead (not to exceed 5% of the sum total of items 1-4, unless approved
by the City); and (6) other services necessary and approved by the City to
complete the work. In the event of a net increase in the Contract Amount for a
change order as a whole, the City shall allow a payment to the Contractor of an
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additional ten percent (10%) of the actual cost of the work, not including direct
overhead or bond costs, to cover the cost of general overhead and profit. The
Contractor may also charge the City for actual cost of the net increase in bond
costs as a result of the overall change to the Contract Amount. The City
specifically reserves the right to request documentation, including but not limited
to payroll stubs, bond bills, and invoices, to validate the Contractor’s calculations.

SECTION 9. DISPUTES. Except as otherwise provided in this Agreement, any disputes
concerning a question of fact arising under this Agreement which is not disposed of by
Agreement shall be decided by the City. The decision of the City shall be final and
conclusive unless, within thirty (30) days from the date of receipt of such decision, the
Contractor shall mail or otherwise furnish the City a written signed appeal addressed to
the Project Manager/Engineer. In connection with any appeal proceeding under this
clause, the Contractor will be afforded an opportunity to be heard and to offer evidence
in support of its appeal. Pending final decision of a dispute hereunder, the Contractor
will proceed diligently with the performance of the contract and in accordance with the
City's decision. The decision of the City shall be final and conclusive, but shall not be
arbitrary or unreasonable. Although this Contract has been drafted by the City, the
Contractor expressly agrees that any ambiguity herein shall be resolved in favor of the
City.

SECTION 10. DEFAULT, REMEDY AND TERMINATION. The City may terminate this
agreement upon the occurrence of one or more of the following events:

A. If Contractor or any Subcontractor should substantially violate any of the
provisions of this Agreement;

B. If Contractor substantially fails to perform any part of this Agreement;

C. If Contractor repeatedly fails or becomes unable to perform the services
under this Agreement as required herein, or substantially fails to provide services
under this Agreement for a period of seventy two (72) hours;

D. If Contractor (1) shall become insolvent in a bankruptcy case; (2) shall be
generally not paying its debts as they become due, or within a reasonable time
thereafter; (3) shall suffer, voluntarily or involuntarily, the entry of an order by any
court or governmental authority authorizing the appointment of or appointing of a
custodian (as that term is defined in 11 U.S.C. 8101(11)), receiver, trustee, or
other officer with similar powers with respect to it or any portion of its property
which remains undismissed for a period of ninety (90) days; (4) shall suffer,
voluntarily or involuntarily, with or without judicial or governmental authorization,
any such custodian, receiver, trustee, or other officer with similar powers to take
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possession of any part of its property which third party remains in possession for
an excess of ninety (90) days; (5) shall suffer, voluntarily or involuntarily, the filing
of a petition respecting an assignment for the benefit of creditors which is not
dismissed for a period of ninety (90) days; (6) shall be dissolved; (7) shall
become the subject of any proceeding, suit, or action at law or in equity under or
relating to any bankruptcy, reorganization or arrangement of debt, insolvency,
readjustment of debt, receivership, liquidation, or dissolution law or statute or
amendments thereto to be commenced by or against it or against any of its
property which remains undismissed for a period of ninety (90) days; (8) shall
voluntarily suspend substantially all of its business operations; (9) shall be
merged with, acquired by, or otherwise absorbed by any individual, corporation,
or other business entity or organization of any kind except for any individual
corporation or other business entity or organization which is controlled by,
controlling, or under common control with the Contractor; or (10) shall take action
for the purpose of any of the foregoing.

After serving ten (10) days written notice on the Contractor and its surety of its intention
to terminate the services of Contractor, and if within ten (10) days after serving such
notice, the violation is not corrected to City's reasonable satisfaction, the City then may
take over the work and prosecute it to completion by contract or by any other method it
may deem advisable at the expense of the Contractor. The Contractor and the bonding
company shall be liable to the City for any reasonable cost occasioned by the City in
excess of the amount agreed for the service herein.

The Contractor shall be entitled to a hearing before a City hearing officer upon the issue
of termination if it submits a written request therefore within seven (7) days of the
service of the notice of the City's intent to terminate. The Contractor shall be entitled to
be heard at such hearing on the issue of termination. The Contractor shall not bring an
action against the City, its officers, agents or employees arising out of or relating to the
termination of this Agreement before the decision is issued by the City's hearing
officer(s).

Waiver of any default shall not be deemed to be a waiver of any subsequent default.
Waiver of any provision of this Agreement shall not be construed to be modification of
the terms of this Agreement, unless stated to be such in writing, signed by the City's
authorized representative.

The Contractor shall continue the performance of this Agreement to the extent not
terminated under the provisions of this section.
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The rights and remedies of the City provided in this clause shall not be exclusive and
are in addition to any other rights and remedies provided by law or under this
Agreement.

SECTION 11. HOLD HARMLESS INDEMNIFICATION. The Contractor clearly and
unequivocally agrees to indemnify and to hold the City and its agents, employees, and
officers, harmless from and shall process and defend at its own expense any and all
claims, demands, suits, at law or equity, actions, penalties, losses, damages, or costs,
of whatsoever kind or nature, brought against the City arising out of, in connection with,
or incident to the execution of this Agreement and/or the Contractor's performance or
failure to perform any aspect of this Agreement; provided, however, that if such claims
are caused by or result from the concurrent negligence of the City, its agents,
employees, and officers, this indemnity provision shall be valid and enforceable only to
the extent of the negligence of the Contractor or others; and provided further, that
nothing herein shall require the Contractor to hold harmless or defend the City, its
agents, employees and/or officers from any claims arising from the sole negligence of
the City, its agents, employees, and/or officers. The Contractor expressly agrees that
the indemnification provided herein constitutes the contractor's waiver of immunity
under Utah Code Section 34A-2-105 for the purposes of this Agreement. This waiver
has been mutually negotiated by the parties. The provisions of this section shall survive
the expiration or termination of this Agreement. No liability shall attach to the City by
reason of entering into this Agreement except as expressly provided herein.

SECTION 12. CONTROLLING LAW AND ATTORNEY FEES AND COSTS. These
general conditions shall be construed in accordance with and enforced under the laws
of the State of Utah. Any action of law, suit in equity, or judicial proceeding for the
enforcement of the Agreement, or any provisions thereof, shall be instituted and
maintained only in any of the courts of competent jurisdiction in Summit County,
Utah.[T1f any legal proceeding is brought for the enforcement of this Agreement, or
because of a dispute, breach, default, or misrepresentation in connection with any of the
provisions of this Agreement, the prevailing party shall be entitled to recover from the
other party, in addition to any other relief to which such party may be entitled,
reasonable attorney’s fees and other costs incurred in connection with that action or
proceeding.

SECTION 13. ASSIGNMENT. The Contractor shall not assign nor transfer any interest
in this agreement without the prior written consent of the City, provided however, that
claims for compensation due or to become due the Contractor from the City under this
Agreement may be assigned to a bank, trust company, or other financial institution
without such approval. Written notice of any such assignment shall be promptly
furnished to City.
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SECTION 14. SAFETY AND_ TRAFFIC CONTROL. Contractor shall take all
reasonable precautions to protect the safety of pedestrians, school children, motorists,
and others who may use or come near to the Project site, including but not limited to
compliance with the Manual of Uniform Traffic Control Devices.

SECTION 15. SAFETY AND PROTECTION OF THE WORK. Contractor shall be
responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the project work. Contractor shall provide reasonable
protection to prevent damage, injury or loss to employees on the Project work and all
other persons who may be affected thereby, materials and equipment, whether on or off
the site, and other property at the work site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not designated for removal,
relocation or replacement in the course of construction. In addition, the Contractor shall
give all notices and comply with all applicable laws, ordinances, rules, regulations and
lawful orders of any public authority bearing on the safety of persons or property or their
protection from damage, injury or loss.

The Contractor shall erect and maintain, as required by the existing conditions and
progress of the work, all reasonable safeguards for safety and protection, including
posting danger signs and other warnings against hazards, setting safety regulations,
and notifying owners and user of adjacent utilities.

The Contractor shall promptly remedy all damage or loss to any property referred to in
this Section caused in whole or in party by the Contractor, any subcontractor, or anyone
directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable and for which the Contractor is responsible, except for acts or omissions
by the City or anyone directly or indirectly employed by it, or by anyone for whose acts it
may be liable, and not attributable to the fault or negligence of the Contractor.
Contractor shall remove from the site all cuttings, debris, equipment and unused
material.

SECTION 16. UNENFORCEABLE CONTRACT, WAIVERS. In the event that any
provision of this Agreement shall be ruled invalid and unenforceable, the remaining
provisions shall be valid and binding upon the parties. One or more waivers by either
party of any provision, term, or covenant shall not be construed by the other party as a
waiver of a subsequent breach of the same provision by the other party.

SECTION 17. ENTIRE AGREEMENT. This Agreement represents the entire
integrated agreement between City and Contractor and supersedes all prior
negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written modification signed by both parties.
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SECTION 18. COMMENCEMENT OF WORK. Contractor will commence work as
required by the specifications within ten (10) calendar days after receiving the NOTICE
TO PROCEED.

SECTION 19. UTILITIES. The right is reserved to the owners of public utilities and
franchises to enter upon the street or work site for the purpose of making repairs or
changes of their property that may become necessary by the work. The City shall also
have the privilege of entering upon the street or work site for the purpose of repairing
culverts, storm drains, water system repairs or adjustments, and any and all other
necessary City work.

The Contractor takes the whole risk, responsibility and expense with respect to the
location of utilities, and in working with utility owners about locating, moving, repairing,
and modifying utilities. All utility locations shown on the plans and specifications are
approximate and are marked on the plans, if at all, only for convenience. The City
makes no representation about the location of any such utilities, and Contractor is
encouraged to contact utility companies and owners about the location of all utilities that
may be impacted by or impact the Project work.

SECTION 20. HOURS AND DAYS OF WORK. All work performed by the Contractor,
its subcontractors, materialmen, agents and employees shall be performed during work
hours of 7:00 a.m. to 9:00 p.m. Monday through Saturday unless otherwise specified in
a Conditional Use Permit or Construction Mitigation Plan. In individual Construction
Mitigation Plans, the Building Official may further reduce the hours or days of work for
Special Events or as other circumstances may reasonably warrant. When work is
prohibited, no exterior construction, excavation or delivery of supplies and concrete are
allowed. Interior work, however, may be allowed Monday through Sunday, with no
limitation on hours for the following types of construction:

A. Interior work on individual single-family home construction or addition
projects not involving materials or supply deliveries

B. Construction of decks, patios, landscape walls less than 4 feet in height,
and fences on individual single-family lots

C. Non-mechanized exterior painting on individual single-family residences
D. Non-mechanized landscaping on individual single-family residences

E. Survey work not involving grading or use of power equipment to cut
vegetation.
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Extended Hours Special Permit. The Building Official may authorize extended
hours for construction operations or procedures which, by their nature, require
continuous operation, or modify or waive the hours of work on projects in
generally isolated areas where the extended hours do not impact upon adjoining
property occupants. In such cases, the Building Official shall issue a Special
Permit identifying the extended hours. Contractor shall display the special permit
on site.

Special Event Regulations. The Building Official and/or Police Chief may, at
their discretion, restrict construction activity, including governmental or special
improvement agencies, in order to assure the public safety during special events
within the City. Special events shall include, but not be limited to the Art Festival,
Film Festival, ski events, and holiday events.

SECTION 21. CONSTRUCTION MANAGEMENT PLANS. Contractor shall submit a
Construction Mitigation Plan to be approved by the City Engineer or his designee, for all
building permits. The Community Development Department may waive this
requirement for minor remodels, additions and interior construction where the impact on
adjacent property is minimal. This plan shall be written and shall address, to the
satisfaction of the City Engineer or his designee:

A. Hours and Days of Operation. The Construction Mitigation Plan shall
specify the daily construction start and finish times. Construction activity
occurring outside of the times specified in Section 11-14-6 of the Park City
Municipal Code may only be allowed by Special Permit issued by the Building
Official or the City Engineer.

B. Parking. The Construction Mitigation Plan shall include a parking plan.
Construction vehicle parking may be restricted at construction sites so as to not
block reasonable public and safety vehicle access along streets and sidewalks.
Construction parking in paid or permit only parking areas require the Public
Works Department to review and approve a parking plan. The plan shall also
include anticipated temporary parking, e.g. delivery vehicles, and large
equipment parking.

C. Deliveries. The Construction Mitigation Plan shall identify proposed
delivery locations and routes. Deliveries of construction materials and supplies
including concrete may be regulated as to time and routing if such deliveries will
cause unreasonable noise, parking, or access issues. In order to reduce the
number of delivery trips to construction sites, the stockpiling of materials on or
near the site may be required. In the case of multiple construction sites in close
proximity, a common materials storage and staging site may be required.
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D. Construction Phasing. Due to the narrow streets, small lot configuration,
topography, traffic circulation, weather, construction parking and material staging
problems, projects in the Historic District and other areas of the City may be
required to be phased if more than one project is under construction in close
enough proximity to create public safety or nuisance problems. In cases where
phasing is deemed necessary by the City Engineer or his designee, the first
project to receive a building permit shall have priority, however, the Building
Official shall have the authority to phase projects as necessary to assure
efficient, timely and safe construction.

E. Trash Management and Recycling. Construction sites shall provide
adequate storage and a program for trash removal.

F. Control of Dust and Mud on Streets. A program for the control of dust
or other airborne debris shall be required. Provision must be made to eliminate
the tracking of mud on streets and a program shall be required to remove any
such mud daily.

G. Noise. Construction activity shall not exceed the noise standards as
specified in Section 6-3-9 of the Park City Municipal Code.
H. Grading and Excavation. Because of the truck hauling involved in

grading and excavation, restrictions on trucking routes as well as the hours of
operation may be necessary to mitigate the adverse impacts from such
operations. Destination and total cubic yards of excavated material shall be
noted.

l. Construction Sign Requirements. A sign, indicating the name of the
party responsible for the Project shall be posted in a location where such sign is
readable from the street or driveway to the construction site. The sign shall not
exceed 12 square feet in size, six feet in height and shall not exceed a letter type
of 4". Information on the sign shall include, at a minimum:

1. Name, address and phone number of contractor;

2. Name, address, and phone number of person responsible for the
project; and

3. Phone number of party to call in case of emergency.

No additional fee is required for this sign.
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SECTION 22. TOILET FACILITIES AND CONTAINERIZED TRASH SERVICE
REQUIRED.

A. The Contractor shall obtain and maintain on the site a container of suitable
size and design to hold and confine trash, scraps, and other construction related
refuse created or accumulated on the site. All such construction refuse shall be
maintained in a closed container at all times, until transferred to the landfill.
Containers may be placed in setback areas, provided that the placement of the
container does not obstruct the view of motorists on adjoining streets and thereby
create traffic hazards. Contractor shall not permit accumulated debris, litter, or
trash on the construction site to blow or scatter onto adjoining properties,
including the public street or to accumulate on the site outside of the container, or
in transit to the landfill or dump. The owner or contractor shall service the
container as frequently as needed to prevent trash from over-flowing.

B. The Project site shall have permanent toilets, or an approved temporary
toilet facility positioned in a location approved by the Building Department, at the
rate of one toilet per fifteen on-site employees (1-15 employees = one toilet, 16-
30 employees= two toilets and so on).

SECTION 23. OBEY LAWS.

A. The Contractor shall obey all laws, ordinances and regulations of the
United States, the State of Utah, and Park City in performing this Agreement.

B. The Contractor shall register and patrticipate in E-Verify, or an equivalent
program. The Contractor agrees to verify employment eligibility through E-Verify,
or an equivalent program, for each new employee that is employed within Utah,
unless exempted by Utah Code Ann. § 63G-12-302.

SECTION 24. NONDISCRIMINATION.

A. The City is an equal opportunity employer.

B. In the performance of this Agreement, the Contractor will not discriminate
against any employee or applicant for employment on the grounds of race, creed,
color, national origin, sex, marital status, age or the presence of any sensory,
mental or physical handicap; provided that the prohibition against discrimination
in employment because of handicap shall not apply if the particular disability
prevents the proper performance of the particular worker involved. The
Contractor shall ensure that applicants are employed, and that employees are
treated during employment without discrimination because of their race, creed,
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color, national origin, sex, marital status, age or the presence of any sensory,
mental or physical handicap. Such action shall include, but not be limited to:
employment, upgrading, demotion or transfers, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation,
and programs for training including apprenticeships. The Contractor shall take
such action with respect to this Agreement as may be required to ensure full
compliance with local, state and federal laws prohibiting discrimination in
employment.

C. The Contractor will not discriminate against any recipient of any services
or benefits provided for in this Agreement on the grounds of race, creed, color,
national origin, sex, marital status, age or the presence of any sensory, mental or
physical handicap.

D. If any assignment or subcontracting has been authorized by the City, said
assignment or subcontract shall include appropriate safeguards against
discrimination. The Contractor shall take such action as may be required to
ensure full compliance with the provisions in the immediately preceding
paragraphs herein.

SECTION 25. THIRD PARTY RIGHTS. Nothing herein is intended to confer rights of
any kind in any third party. No member, officer, or employee of the City shall have any
interest, direct or indirect, in this Agreement or the proceeds thereof.

SECTION 26. PROJECT MANAGER/ENGINEER. The Project Manager/Engineer for
this Project is , or such other person designated
by the City Engineer or Public Works Director to the Contractor orally or in writing.

SECTION 27. PARTIES' REPRESENTATIVES. For purposes of notice required or
desired by the parties, or communication involving the services under this Agreement,
such notice or communication shall be deemed to have been given when personally
delivered or mailed certified mail, postage pre-paid, or sent by facsimile transmission, to
the parties at the following addresses:

Contractor: , or such other person designated in writing
by the Contractor's chief administrative officer, at the Contractor's address set out first
above;

Park City: Project Manager/Engineer, at the address set out first above for the City, or
when given to such other person as either of the above representatives shall designate
in writing. The designation of any address may be changed by notice given in the same
manner as provided in this paragraph.
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SECTION 28. SEVERABILITY. Should any part of this Agreement for any reason be
declared invalid, such decision shall not affect the validity of any remaining provisions,
which remaining provisions shall remain in force and effect as if this Agreement had
been executed with the invalid portion thereof eliminated, and it is hereby declared the
intention of the parties that they would have executed the remaining portion of this
Agreement without including any such part, parts, or portions which may, for any
reason, be hereafter declared invalid. If any provision of this Agreement is held invalid
or unenforceable with respect to particular circumstances, such provision shall
nevertheless remain in full force and effect in all other circumstances.

IN WITNESS WHEREOF, the parties have entered into this agreement on the day and
year set out at the top of this Agreement.

PARK CITY MUNICIPAL CORPORATION

Diane Foster, City Manager
ATTEST:

City Recorder’s Office

APPROVED AS TO FORM:

City Attorney’s Office
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INSERT CONTRACTOR NAME
Address:

Address:

City, State, Zip:

Utah Contractor License No.

Tax ID#:

Signature

Printed name

Title
STATE OF UTAH )
) SS.
COUNTY OF SUMMIT )
On this day of , 20, personally appeared before me

, whose identity is personally known to me/or

proved to me on the basis of satisfactory evidence and who by me duly sworn/affirmed,
did say that he/she is the (title or office) of

Corporation by Authority of its Bylaws/Resolution of the Board

of Directors, and acknowledged that he/she signed it voluntarily for its stated purpose as

(title) for , a

corporation.

Notary Public
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ATTACHMENT 7
RESERVED - for *Reference Architectural Plans
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