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PARK CITY MUNICIPAL CORPORATION By HIGH COUNTRY TITLE

Legal Department
ElectronicallyRecordedbySimplifile

P.O. Box 1480

Park City,UT 84060-1480

Attn: Thomas A. Daley ParcelID No. -100 Ad-iOfrA

Ask PP-2F

SPECIAL WARRANTY DEED

(2010 Conveyance)

IRON MOUNTAIN ASSOCIATES, L.L.C., a Utah limited liabilitycompany

("Grantor"),in consideration of the sum of Ten Dollars and other good and valuable

consideration,inhand paid,hereby sells,transfers,conveys and warrantsagainstallclaiming by,

through or under it,to PARK CITY MUNICIPAL CORPORATION, a politicalsilbdivisionof

the Stateof Utah ("Grantee"),whose mailing address is445 Marsac Ave., P.O. Box 1480, Park

City, UT 84060, the real property situatedin Summit County, State of Utah and more

particularlydescribed on Exhibit A which is attachedhereto and incorporatedherein by this

reference(the"Propertv").

This conveyance ismade SUBJECT TO allmattersof record inthe officeof the Summit

County Recorder and the covenants,easements and restrictionshereinaftersetforth:

EASEMENTS AND RESTRICTIONS:

Because the Property has natural,scenic,and visual open space values (collectively,

"Open Space Values") and significantrecreationalvalues including,but not limitedto,hiking,

biking,and horseback riding(the"RecreationValues") which the Grantor and Grantee desireto

preserveand maintain,the Property isconveyed by Grantor and thisconveyance isaccepted by

Grantee subjectto the followingcovenants,easements and restrictions(collectively,"Easements

and Restrictions").Grantor and Grantee may be referredto individuallyherein as a "party"and,

jointly,asthe "parties".

1. Reservation of Easement. Subject to the terms and conditionssetforth in this

SpecialWarranty Deed (this"Deed") and subjectto the variousmattersof record setforthin the

officeof theSummit County Recorder as of thedatehereof,Grantor hereby reservesforitself,its

successorsand assigns,a perpetualeasement over, under, along and across the Property (the

"Easement") forthe purposes setforthherein.

2. Purpose. The purpose of theEasement isto assurethatthe Open Space Values of

theProperty arepreserved to the maximum extentreasonablypossiblein a manner thatdoes not

impair,interfereor limitthe Recreation Values of the Property as setforth in thisDeed, and

furtherto assure that the Open Space Values and Recreational Values of the Property are

preservednot only for the Grantee and members of thepublic,but alsofor the owners of lotsin
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The Colony atWhite Pine Canyon and theirsuccessorand assigns(collectively,the "Benefited

Parties")(the"Easement Purpose").

3. PermittedUses of Easement. In furtheranceof the Easement Purpose, use of the

Property by Grantee, Grantor and the Benefited Parties,theirsuccessors,assigns,inviteesand

licensees,shallbe limitedtothefollowing(the"PermittedUses"):

3.1. Passiveuses intendedtopreserveand protecttheOpen Space Values;

3.2. Non-motorized recreationaluses, including without limitationhiking,

biking,horseback riding,snow-shoeing, skiing and snowboarding, but not including

commercially operatedalpineskiingand snowboarding activities;and

3.3. Construction and maintenance of recreationalfacilitiesand related

infrastructure,including, but not limited to, hiking, biking and equestrian trails,

restrooms,and picnicareas,includingthe use of motorized vehiclesbut only as required

for such construction and maintenance (collectively,"Recreational Development");

provided,however, thatany RecreationalDevelopment of the Property by Grantor shall

be subjectto the priorwritten approval of Grantee, which shallnot be unreasonably

withheld. As part of the RecreationalDevelopment, Grantee hereby consents to the

expansion and relocationof theMid Mountain Trailby Grantor,as shown on ExhibitB.

Any use or activityon thePropertyby the Grantee,Grantor or the BenefitedParties,their

respectiveinvitees,successorsor assignsthatisnot a PermittedUse and/or isinconsistentwith

theEasement Purpose isprohibited.

4. Protectionof Vetetation.Except as reasonablynecessary for the exerciseof the

Permitted Uses, such as the constructionof trails,neitherthe Grantee,Grantor or the Benefited

Partiesshalldisturbor destroythe naturalgrowth and vegetationpresenton the Property. Such

restrictionshallprohibit,without limitation,the cuttingor removal of livetimber,bushes,plants,

flowers and allothervegetation.

5. Mid Mountain Trail.The partieshereby agree to join in the granting of an

easement to the SnydervilleBasin SpecialRecreation District(oranother entityagreed upon by

Grantor and Grantee) for.theuse by the public of those portionsof the Mid Mountain Trail

situatedon thePropertyand on adjoiningpropertyowned by eitherparty.

6. Maintenance of Open Soace and RecreationalValues, Grantee shallat alltimes

preserveand protectthe Open Space Values and RecreationValues of the Property,and exercise

reasonable and diligenteffortsto prevent any
-
activityon or use of the Property that is

inconsistentwith theEasement Purpose and/orthe Permitted Uses and to requirethe restoration

of such areas or featuresof the Property thatmay be damaged by prohibitedactivityor use.

There shall be no commercial, industrial,or residentialimprovements or developments

constructedon or made totheProperty.

7. OfficialDesignation Of Recreation Area. Priorto the Property being opened to

the public,or as soon thereafteras isreasonable,the areashallbe designatedas the "John G. and

Demetra Condas Recreation Area" or such other name as Grantor may select,subject to
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Grantee'sreasonablerightto approve saidothername, and signsshallbe installedat allpublic

entrancestotheProperty of a quality,sizeand designreasonablyapproved by Grantor.

8. Notice of Intentionto Commence Construction.Each party agreesto provide the

other party with at leastsixty(60) days advance writtennotice of itsintentto constructany

improvements relatingto RecreationalDevelopment on the Property;provided, however, no

noticeshallbe necessary forGrantor tomodify the Mid-Mountain Trail,as shown on ExhibitB.

The purpose of requiringsuch notice isto affordeach party an opportunityto ensure thatthe

activitiesin question are designed and carriedout in a manner consistentwith the Easement

Purpose and the Permitted Uses. The noticeshalldescribethe nature,scope, design,location,

timetable(includinginformationabout the scheduleforpublichearingsor meetings,ifany),and

any other materialaspect of the proposed constructionin sufficientdetailto permit the other

partyto make an informed judgment as to itsconsistencywith the Easement Purpose and the

PermittedUses. The noticerequirements of thissectiondo not grantto eitherparty the rightto

veto or unilaterallydisapprove the proposed activitiesof the other party,except as otherwise

provided herein,but are intended to provide an opportunity for the partiesto discuss any

concerns regardingtheproposed activities.

9. Remedies.

9.1. Ifeitherpartydeterminesthattheotherpartyisin violationof the terms of

the Easements and Restrictionsor thata violationisthreatened,.theaffectedparty shall

give writtennotice to the other party of such violationand demand correctiveaction

sufficientto cure the violationand, where the violationinvolves injuryto the Property

resultingfrom any use or activityinconsistentwith the Easement Purpose, to restorethe

portionof the Property so injured.Ifa violationexists,and the party in violationfailsto

cure the violationwithin thirty(30) days afterreceipt of notice thereof,or under

circumstances where the violationcannot reasonably be cured within-a thirty(30) day

period,failsto begin curing such violationwithin the thirty(30) day period,or failsto

continuediligentlyto cure such violationuntilfinallycured,the affectedpartymay bring

an actionatlaw or in equityin a courtof competent jurisdictionto enforce the terms of

the Easements and Restrictions,to enjoin the violation,by temporary or pennanent

injunction,to recover any damages to which itmay be entitledforviolationof the terms

of theEasements and Restrictionsor injuryto any Open Space Values and/orRecreation

Values,otherthan the PermittedUses, includingdamages forthelossof scenic,aesthetic,

or environmental values,and to requirethe restorationof the Property to the condition

that existed prior to any such injury.Without limitingthe violatingparty's liability

therefore,the affectedparty,in itssolediscretion,may apply any damages recovered to

the costof undertakingany correctiveactionon the Property.

9.2. The parties'rightsunder thissectionapply equallyin the event of either

actualor threatenedviolationsof the terms of the Easements and Restrictions,and the

partiesagree thattheirremedies atlaw for any violationof the terms of the Easements

and Restrictionsare inadequate and that they shallbe entitledto the injunctiverelief

describedin thissection,both prohibitiveand mandatory, in additionto such otherrelief

to which they may be entitled,including specificperformance of the terms of the

Easements and Restrictions.The parties'remedies described in this section shallbe
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cumulative and shallbe in additionto allremedies now or hereafterexistingatlaw or in

equity.

10. Enforcement Discretion. Enforcement of the tenns of the Easements and

Restrictionsshallbe at the discretionof the party adverselyaffectedby a violationof the terms

of the Easements and Restrictions,and any forbearance by the adversely affectedparty to

exerciseitsrightsunder theEasements and Restrictionsinthe event of any breach of any term of

the Easements and Restrictionsshallnot be deemed or construedtobe a waiver by-saidparty of

such term or of any subsequent breach of the same or any other term of the Easements and

Restrictionsor of any rightor remedy upon such a breach. Grantor shallhave no obligationor

responsibilityto police or enforce the use restrictionscontained in the Easements and

Restrictionswith respecttothirdparties.

11. Acts Bevond a Party's Control. Nothing contained in the Easements and

Restrictionsshallbe construed to entitlea party to bring any actionagainstthe other party for

any injuryto or change in the Property resultingfrom causes beyond the other party'scontrol,

including,without limitation,unauthorizeduse by the generalpublic,fire,flood,storm,and earth

movement, or from any prudent action taken by said party under emergency conditions to

prevent,abate,or mitigatesignificantinjurytothePropertyresultingfrom such causes.

12. Costs and Liabilities.Grantee hereby acceptsallresponsibilitiesand shallbear all

costs and liabilitiesof any kind relatedto the operation,upkeep, and maintenance of any

improvements to the Property. Grantee shallmaintain adequate comprehensive generalliability

insurancecoverage on the Property to cover liabilityfor itsindemnificationobligationsetforth

in Section 13, below. Each party shallkeep the Property freeof any liensarisingout of any

work performed by, materialsfurnished to, or obligationsincurred in connection with any

improvements made to the Property by such party under the terms of the Easements .and

Restrictions.

13. Indemnity. Grantee shallhold harmless, indemnify, and defend Grantor and its

affiliates(includingwithout limitation,directand indirectparent companies and subsidiaries),

members, directors,officers,employees, agents, invitees,and contractors (collectively

"Indemnified Parties")from and against all liabilities,penalties,costs, losses, damages,

expenses, causes of action,claims, demands or judgments, including, without limitation,

reasonable attorneys'fees,arisingfrom or in connection with injuryto or the death of any

person,or physicaldamage to any property,resultingfrom any act,omission, condition,or other

matter relatedto theProperty,unlessdue solelyto the grossnegligenceor willfulmisconduct of

any of the IndemnifiedParties.

14. Easement Runs with the Land. The Easement describedherein,and the rights,

interestsand restrictionsestablishedhereinshallconstitutecovenantsrunning with theland,shall

burden the Property,as the servientestate,and shallbenefitand be appurtenant to the property

describedon attachedExhibitC (the"BenefitedPropertv"),as the dominant estate,and shallbe

binding upon the Grantee,itssuccessors,assignsand any person acquiring,leasing.orotherwise

owning an interestintheProperty.
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15. Notices. All notices or other communications required or permitted by the

Easements and Restrictionsshallbe in writingand be deemed given when deliveredpersonally;

when depositedto be sentvia a nationally-recognizedovernightcourierservicekeeping records

of delivery,prepaid or billed to sender; or by registeredor certifiedmail, return receipt

requested,postage prepaid,to thefollowingaddresses:

To Grantor: PARK CITY MUNICIPAL CORPORATION

445 Marsac Ave.

P.O. Box 1480

Park City,UT 84060

Attn:Thomas A. Daley

To Grantee: IRON MOUNTAIN ASSOCIATES, LLC

2455 White Pine Canyon Road

Park City,Utah 84060

Attn:Walter Brettand John O'Connell

With a Copy To: Michael J.Radford

RADFORD & EDWARDS

2223 Avenida De La Playa,Suite100

La Jolla,CA 92037

For purposes of the Easements and Restrictions,any notice so given shallbe deemed to have

been received by the other Party on the earlierof the date of receiptby the.Other Party and

counselorthree(3)businessdays afterbeing sent.

16. Recordation. Grantee shalltimely record thisDeed in the officialrecords of

Summit County, Utah.

17. General Provisions.

17.1. Governing Law. This Deed shall be governed by and construed in

accordance with the laws of the Stateof Utah withoutregard to the principlesof conflicts

oflaws thereof.

17.2. Liberal Construction.Any general rule of constructionto the contrary

notwithstanding,this Deed shall be liberallyconstrued in favor of the grant and

reservationto effectthe purpose of thisDeed. Ifany provisioninthisinstrumentisfound

to be ambiguous, an interpretationconsistentwith the purpose of thisDeed thatwould

render the provisionvalid shallbe favored over any interpretationthatwould render it

invalid.

17.3. Severability.In the event thatany one or more of the provisionscontained

in this Deed is held by a court of competent jurisdictionto be invalid,illegal,or

unenforceablein any respectforany reason,thatinvalidity,illegality,or unenforceability

shallnot affectany other provisionsof thisDeed and thisDeed shallbe construed as if

thatinvalid,illegal,or unenforceableprovisionhad never been containedinthisDeed.
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17.4. EntireAgreement. This Deed supersedesany and allotherunderstandings

and agreements, eitheroralor in writing,between the partieswith respectto the subject

matter of thisDeed and constitutesthe soleand only agreement between the partieswith

respectto the subjectof thisDeed. Each party.acknowledges that no representations,

inducements,promises,or agreements,oralor otherwise,have been made by any partyor

by anyone actingon behalfof any partywhich arenot embodied in thisDeed, and thatno

agreement, statement,or promise not contained in thisDeed shallbe validor binding or

of any force or effect.In the event of a conflictbetween any term or provisionof this

Deed or any of the documents or exhibitscontemplated by this Deed, the terms and

provisionsof thisDeed shallcontrol.

17.5. Modification. No change or modificationto Easements and Restrictions

shallbe valid or binding upon the partiesunless such change or modification is in

writing,signedby theparties,and recorded inthe officeof the Summit County Recorder.

17.6. Successors.The covenants,terms,conditions,and restrictionsof thisDeed

shallbe binding upon, and inureto the benefitof,the partieshereto and theirrespective

personalrepresentatives,heirs,successors,and assigns.

17.7. Captions.Captions and headings are for convenience only and shallnot

alterthe constructionof any provisioninthisDeed.

17.8. IncorporationExhibits. The Recitalssetforthabove are trueand correct

and are incorporatedhereinby thisreference.The Exhibitsidentifiedhereinare attached

heretoand incorporatedby thisreferenceas though fullysetforthherein.

[Signatureson Following Page]
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The undersigned have duly executed thisSpecialWarranty Deed effectiveas of the date

firstwrittenabove.

GRANTOR:

IRON MOUNTAIN ASSOCIATES, L.L.C. a Utah

limitedliabilitycompany.

By: WPA, LTD., ItsManager

By: White Pine Associ es c.,itsGeneral

Partner

B y:

fu

GRANTEE:

PARK CITY MUNICIPAL CORPORATION

*
, Dana Williams,

ityRecorder

APPR FORM:

Thomas A. Daley, Deput City Attorney
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STATE OF UTAH )
:ss.

COUNTY OF SUMMIT )

The foregoing instrument .wgs acknowle ed before e t 's day of

M( , 20& by 1414{ . the of

White Pine Associates,Inc.,generalpartnerof WPA, Ltd,manager of Iron oun inAssociates,

L.L.C.,a Utah limitedliabilitycompany.

otaryPublic

My Commission Expires: Residing at:

LADONNA A WHELCHEL

NotaryPublic
STATE OF UTAH ) StateofUtah

:ss. MFCommissionEmpbeSept.AF,800

COUNTY OF SUMMIT )
setsvieworseasweaer.Urstees

The foregoing instrument was acknowledged before me this I day of

8 Ak* 14- .20Jo_ ,by Dana Williams, theMa of arkCity Municipal Corporation.

N r PLYblic

My Commission Expires: Residing at:

gr Notary Public 1
a JANET M. SCOTT ,
g a 446MarsecAve,P.O.Box1480 g
g ParkCity,Utah84060 g
g MyCommissionExpIresMarch11,2012g

State of Utah
Lammemmmememmmmmmmmed
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EXHIBIT A

TO SPECIAL WARRANTY DEED

Legal Descriptionofthe Property

North Parcel

Beginning at the Northeast Comer of Lot 1, The Colony at White Pine Canyon Phase 1,

Amended Final Subdivision Plat,recorded as Entry No. 534009, said point being South

89024'49" East along the East-West center of Section line of Section 6, Township 2 South,

Range 4 East,SaltLake Base and Meridian 1443.13 feetfrom the West quartercorner of said

Section 6, and marked "A.P." forangle point for Section 1,Township 2 South, Range 3 East,

SaltLake Base & Meridian, as per originalnotes from the 1938 dependent resurvey,(basisof

bearingbeing North 00037'54" East a distanceof 1316.67 feetbetween said West quartercorner

and the cornerto Govemment Lots 1 & 8,Section 1,Township 2 South,Range 3 East,SaltLake

Base & Meridian); and running thence South 89024'49" East along said East-West center of

Section linea distanceof 1312.01 feet,more or lessto the centerof said Section 6, said point

also being the Northwest comer of Aspen Springs Ranch Subdivision Phase 11;thence South

00051'05" East along the North-South centerof Section lineof saidSection 6,and the West line

of saidAspen Springs Ranch SubdivisionPhase IIa distanceof 2676.04 feet,more.or less,to the

South quartercomer of said Section6, and the Southwest corner of said Aspen Springs Ranch

Subdivision Phase II;thence South 88034'04" West along the South line of said Section 6 a

distanceof 2312.50 feet;thenceNorth 20047'08" West a distanceof 367.66 feet,more or lessto

the Southwesterly most comer .ofsaid Lot 1, The Colony at White Pine Canyon Phase 1,

Amended; thence East along the South line of said Lot 1 a distance of 807.58 feet to the

Southeastcorner of saidLot 1;thence North 14008'50" East along the East lineof said Lot la

distanceof 1102.30 feet;thence continuingalong saidEast lineof Lot 1 North 00034'53" East a

distanceof 1334.45 feettothepointof beginning.

Containing 4,103,661 squarefeetor 94.21 acres.

South Parcel

Beginning ata point South 89024'49" East along the East-West centerof Sectionlineof Section

6,Township 2 South,Range 4 East,SaltLake Base and Meridian, a distanceof 1312.01 feetand

South 00051'05" East along theNorth-South centerof Section lineof said Section 6, a distance

of 2676.04 feetfrom the NortheastCorner of Lot 1,The Colony atWhite Pine Canyon Phase 1,

Amended Final SubdivisionPlat,recorded as Entry No. 534009, saidNortheast Corner of Lot 1

being South 89024'49" East along the East-West center of Section line of said Section 6, a

distanceof 1443.13 feetfrom the West quartercomer of said Section 6, and marked "A.P." for

angle point for Section 1,Township 2 South, Range 3 East,SaltLake Base & Meridian, as per

originalnotes from the 1938 dependent resurvey,saidpoint of beginning also being the South

quartercomer of said Section6,and the Southwest comer of Aspen Springs Ranch Subdivision

Phase II(basisof bearing being North 00037'54" East a distance.0f1316.67 feetbetween said

West quartercorner and the corner to Government Lots 1 & 8, Section 1,Township 2 South,

Range 3 East,SaltLake Base & Meridian);and running thence South 89"06'26" East along the

South lineof said Aspen Springs Ranch Subdivision Phase IIand the North lineof Section 7,

Township 2 South,Range 4 East,SaltLake Base and Meridian, a distanceof 403.36 feet;thence

South a distanceof 1730.31 feet,more or less,to a point on Line 3-4 of the Warren No. 2

Patented Lode Mining Claim, M.S. 6292; thence North 46604'23" West along said Line 3-4 of
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saidWarren No. 2 Mining Claim, a distanceof 599.85 feetto theNorth-South centerof Section

lineof saidSection7;thenceNorth 01014'45" East along saidNorth-South centerof Sectionline

a distanceof 1320.77 feettothe pointof beginning.

Containing 640,138 squarefeetor 14.70 acres.
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EXHIBIT B

TO SPECIAL WARRANTY DEED

Mid-Mountain Trail
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EXHIBIT C

TO SPECIAL WARRANTY DEED

Legal Descriptionof theBenefitedProperty

Parcel"A" as shown on thatcertainThe Colony atWhite Pine Canyon Phase 1 Amendment to

Lot 7 and Entry Area subdivisionplat,recorded in the officialrecords of Summit County on

September 20,2007 as Entry No. 825919.
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