;T;;Q ;ifRec0rd1ng Requested By And |
 ”*5;fJWhen Recﬁrded Return Tor' o e | o e
S R ’"d?iijiﬁﬁﬁ?Fﬁ Py 63777 F*f*ji;#ﬂﬁz”i
ijE&iPARK CITY MUNICIPAL CORPORATIDN | . o -
1 AN R o sS4 3% SURMIT COUNTY rE’ HDER
445 Marsac ‘““’eme Eh e ﬁgilufai 118 FH FEE  $i54.20 BY OAG
S P.O. .Box 1480 | S - REQUEST: F.":'%? AMERICEN TITLE £0 LTAH
E;gg;:;ﬁ;Park Clty, Utah 84060 1480 | L - | S
'*%ﬁh,;ghttentlon.: Clty Manager and clty Attorney

R P .

HHETER DEED REBTRICTIOKB AHD,AGREEHEET
L FOR BIBVER.HEABOWS EBTHTE& =

B THIS HASTER DEED RESTRICTIGNS (the “Agreement")'is'made and
,ﬁgq;ﬁ;;}entered 1nt0 as: af ‘the 1st day of November, 1995 (the "Effective o
L DateW) , by Silver Meadows. Estates,.L €., a Utah limited llablllty |
ugﬁ@iiﬁigcompany (“Estates"), and Silver Meadows Estates Development,: |
0 L.Ce, a Utah limited liability company ("Development") (Estates
i ands Bevelapment are hereinafter collectively called "Owner"),
.} ‘. Park City Municipal Corporation ("City"), and Evergreene |
ﬁ;ggiQManagement Group, a Utah corporation ("Manager") (Owner, City and
N Manager are hereinafter individually called the "Party" and |
ﬁgf;;;collectlvely the “Partles“),_an the b351s of the following facts.

W I T H E S B E T H-,

WHEREAS Owner owns the real property currently known as
”:ﬁ?;{f}attached,hereta and 1ncorp0rated hereln, which, when ccmblned
e with alls dwelllngs, appurtenances,*1mprovements and fixtures

'”E;g;iassoc1ated therewith shall hereafter be referred to as the

;gggi“Property“ and each of units 1 through 49 w1th1n the . Property
' shall hereafter be individually referred to as a "Unit" and
ff{jﬁéccllectlvely as the ”Unlts,‘ which Units are located on that
?i?;zcertaln Plat: Hap recarded 1n the OfflClal Records of Summit
"ECaunty, Utah' on feR3 1995 as Entry No. 4%%9ﬁ2_1n Book
at Page | | ‘Cf“wff 575 0

ﬁ&fj%? WHEREAS Estates nwnﬁ Un1t$ 22 23, 24, 27, 28, 29 '30 , 32,
;;;;gs? 33 44, 45, 47, and 48 (the “Estates Unlts“) Whlch Estates-
';i;glntends to. rent to “Qua11f1ed Individuals" (defined below) who
iares allglble tenants -under Section 42 of the Internal Revenue
if;;CGde af 1986 as amendad (“Sectlon 42“) | - |

i S WHBREAS, the Estates Unlts shall be subject to b&Cthn qa-:
{jfggfgdurxng the campliance period as such term is defined in: Section
il 42 (the “S&Ctlﬁn 42 Cﬂmpllance Perlod”), and after the
ggﬁgﬁitermlnatlon of the Section 42 Compliance Pericd, “the Estates_.
S Units oshall be’ subject to all of the same terms and conditions.
*ﬁéﬁféggunder thlS Agreement as shall apply to the ather Unlts,

,ﬁﬁ; WHEREAS Development owns all af the Unlts cther than the
';L:Eatates Unlts (the “Develnpment Units"} of which Development
ﬁgiint&nﬁs to (a} s&ll Unlts 1 2,=51_17 19 ZG 25, 26, 31 33 34

$%m§m f‘;""wﬁi}*
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and 46 to Alan D. Frandsen (the "Frandsen Units"); and (b) sell
Units 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 18, 21, 35,
36, 39, 40, 41, 42, 43 and 49 to Qualified Individuals (defined
below) ;

WHEREAS, City has agreed to waive certain building and
permit fees and to grant other rights in consideration for the
covenants in this Agreement and all of the documents and
amendments related thereto (collectively, the "Documents®); and

WHEREAS, as a condition of development approval, Owner
agrees that upon the sale of each Unit, Owner shall have the : b ¢
transferee enter into separate Deed Restrictions for the benefit 1
of City on the form attached as Exhibit "B"™ hereto.

AGREENENT

NOW, THEREFORE, in consideration of the covenants set forth
herein and other value received, the receipt and sufficiency of
which is hereby acknowledged, the Parties hereby represent,
covenant and agree as follows:

1.1 GENERAL. The sale of the Units shall be limited
exclusively to purchasers who meet the definition of Qualified
Individuals except that any of the Units may be sold to City, the
Frandsen Units may be sold initially to Alan Frandsen and,
notwithstanding anything in this Agreement to the contrary, the
Estates Units may be sold in bulk to any entity that agrees to be
bound by the terms of this Agreement. Any sale, assignment,
encumbrance or other conveyance of any ownership interest in
Owner or the owners of Owner shall not require City’s consent or
approval. In the event that no Qualified Individual is available
to purchase a Unit on the terms and conditions in this Agreement,
then Owner shall have the right to sell that Unit to a purchaser
that is not a Qualified Individual.

1.2 Deed Restrictions. Owner shall cause Owner’s

initial successor-in-interest in each Unit (excluding lessees of
the Estates Units under leases that do not exceed 24 months) to
execute the Deed Restrictions attached as Exhibit "B" hereto for
the benefit of City. At the time of any conveyance to a
Qualified Individual or other transferee authorized hereunder,
Owner shall execute an additional assignment of the Deed
Restrictions required by the City pursuant to this Agreement in
the form attached as Exhibit "C" hereto.
00441895 (0922 Ps00227

1.3 Invalid Convevances. In the event the Property
or Unit is sold and/or conveyed without compliance herewith, such

sale and/or conveyance shall be wholly null and void and shall
confer no title whatsoever upon the purported buyer. Each and
every conveyance of the Property or Unit, for all purposes, shall
be deemed to include and incorporate by this reference the
covenants herein contained, even without reference therein to

MPNPSCWSIL VERMDEEDI2.D0C 2
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this Agreement.

2 SALE & OPTION TO PURCHASE.

2.1 Offer. Subject to Section 1.1., in the event that
an Owner desires to sell a Unit (or in the case of the Estates
Units, any single Estates Unit) that selling Owner shall first
offer the Unit to City (the "Option") at the "Maximum Sales
Price® (defined below) by delivering a written notice of such
offer to City. The date that the selling Owner delivers such a
notice to City shall be the "Offer Date." The selling Owner
shall simultaneously deliver a copy of that notice to Manager.

2.2 Option to city. City shall have 45 days after the
offer Date to exercise the Option by delivering to the selling
Oowner written notice of City’s exercise of the Option. City
shall use its best efforts to notify the selling Owner of whether
City will exercise the Option as early as possible within that
45-day period. If City elects to exercise the Option, City shall
finalize the acquisition of the Unit within 30-days after
delivering notice of City’s election to exercise the Option. 1If
City does not deliver that notice to the selling Owner within
that initial 45-day time period or close within 30 days after
delivering that notice, City’s Option shall automatically expire
without the need for further notice or documentation.

2.3 8Sale to Oualified Individual. Upon expiration of
the Option, the selling Owner shall have the right, but not the
obligation, to sell the Unit (or in the case of the Estates
Units, any single Estates Unit) to the highest-ranking Qualified
Individual on the list of Qualified Individuals (the "List"™)
maintained by Manager. In order to be placed on the List, a
Qualified Individual must deliver to Manager written evidence of
being adequately pre-qualified for financing the purchase of a
Unit. If there is no Qualified Individual on the List, the
selling Owner shall have the right to sell the Unit to any other
Qualified Individual.

The Qualified Individuals shall be ranked on the List
according to the following criteria: (1) the amount of the
purchase price that the Qualified Individual is willing and able
to pay, which amount shall not exceed the Maximum Sales Price;
(2) the speed with which the Qualified Individual is willing and
able to close the transaction; and (3) the time that the
Qualified Individual applied to be placed on the List with the
first applicant receiving more points than the second applicant
and so on.

For example, suppose that there are four Qualified
Individuals on the List when a Unit comes available for sale:
Qualified Individual A will pay $120,000 and close in 30 days;
Qualified Individual B will pay $115,000 and close in 15 days;
Qualified Individual C will pay $120,000 and close in 60 Adays:
and Qualified Individual D will pay $120,000 and close in 30
days.

0044 189S (1922 Ps00228
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In the initial round of analysis, based upon price,
Qualified Individuals A, C and D tie for first place because they
all have the same and highest price. Qualified Individual B is
no longer considered for the specific Unit in question, but
remains on the List for other Units that may become available.

In the next round of analysis relative to the remaining Qualified
Individuals A, C, and D, Qualified Individuals A and D tie for
first place because they each will close in 30 days. Qualified
Individual C is no longer considered for the specific Unit in
estion, but remains on the List for other Units that may become
available. In the final round of analysis relative to the
remaining Qualified Individuals A and D, Qualified Individual A
is given first place because Qualified Individual A was placed on
the List before Qualified Individual D. Qualified Individual D
is no longer considered for the gspecific Unit in question, but
remains on the List for other Units that may become available.

2.4 Sale to Non-Qualified Individual. If, after using

best efforts to sell the Unit (or in the case of the Estates
Units, any single Estates Unit) to a Qualified Individual, a
Qualified Individual does not purchase the Unit within 120 days
following the Offer Date, the selling Owner shall have the right
to sell the Unit to any buyer that is eligible under applicable

laws at the Maximum Sales Price or below.

2.5 List. Manager shall maintain at Manager’s office
the List which shall record the Qualified Individuals in the

order of the dates on which they applied to be placed on the
List. The List shall be available for review by City, the public

and Owner during regular business hours. Commencing January 1,
1996, Manager shall deliver an updated copy of the List to City
on a quarterly basis and upon any other request of the City.
Manager shall notify City in writing at any time that there are
fewer than 24 Qualified Individuals on the List.

2.6 Miscellaneous. Notwithstanding anything in the

Documents to the contrary, City shall not exercise the Option in
connection with (a) the first sale of any Unit by Owner; or (b)
any rental of any Unit for a term of less than 2 years. Nothing
in this Agreement shall be interpreted to force a selling Owner
to sell a Unit against that selling Owner’s will. The selling
owner shall have the right to list a Unit for sale at or below
the Maximum Sales Price with any licensed broker. The selling
Oowner shall have the right to obtain back-up offers to purchase a
unit so long as those back-up offers are conditioned upon
gsatisfaction of the other rights and obligations of the Parties

under this Agreement.
0044 189S 800922 Pc0229
3 MAXINUM SALES PRICE. In no event shall a Unit be

sold for an amount in excess of the "Maximum Sales Price® which

shall constitute $120,000, or the actual purchase price,
whichever is less, plus an increase of three percent of such
price per year from the date of purchase to the date of Owner'’s
notice to City of Owner’s intent to sell (prorated at the rate of
0.25 percent for each whole month for any part of a year).

MPNPICWSA VERMDEED12.D0C 4
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3.1 Breach Freeses Appreciation. Upon the occurrence
of an "Event of Default" (defined below), the Maximum Sales Price
of the Property or Unit in default shall, upon the date of such
breach as determined by City, automatically cease to increase as
set out in this Agreement for the Property or Unit in default,
and shall remain fixed until the date such Event of Default is

cured.
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3.2 No Guaranty. NOTHING HEREIMN SHALL BE CONSTRUED
TO CONSTITUTE A REPRESENTATION OR GUARANTY BY CITY THAT ON SALE
OWNER SHALL OBTAIN THE MAXIMUM SALES PRICE.

3.3 Permjitted Capjtal Improvements.

3.3.1 General. For the purpose of determining
the Maximum Sales Price, Owner may add to the ax~unt specified in
Paragraph 3 above, the cost of Permitted Capital Improvements (as
defined in Exhibit "D") in a total amount not to exceed $12,000
(as increased by the "Consumer Price Index" [defined in Section
4.2 below]) each year). In calculating such amount, only those
Permitted Capital Improvements identified in Exhibit "D" hereto
shall qualify for inclusion. All such Permitted Capital
Improvements installed or constructed over the life of the Unit
FS shall qualify. However, the allowance permitted by this
S Paragraph is a fixed amount, which shall be calculated on a
f cumulative basis applicable to Owner and all subsequent
purchasers, and shall not exceed the maximum dollar amount set

forth in this Paragraph.

| ;’ 3.3.2 Exclusions. Permitted Capital
g Improvements shall not include any changes or additions to the
}; Property or Unit made by Owner during construction or thereafter,

— except in accordance with Paragraph 3.3.1 above. Permitted
E Capital Improvements shall be included in City’s listed purchase
price, even if made or installed during original construction.

3.3.3 Qualification. In order to qualify an

B improvement as a Permitted Capital Improvement, Owner must
furnish to City the following information with respect to the

i; improvements which Owner seeks to include in the calculation of
it Maximum Sales Price:

A

| 3.3.3.1 Ooriginal or duplicate receipts to
- verify the actual costs expended by Owner for the Permitted

o Capital Improvements;

3.3.3.2 Oowner’s affidavit verifying that
the receipts are valid and correct receipts tendered at the time
of purchase; and

3.3.3.3 True and correct coplies of any

building permit or certificate of occupancy requires to be issued
by the Park City Building Department with respect to the
Permitted Capital Improvements.

004 4 189S 00722 Ps00230
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i 3.3.4 out-0f-Pocket Costs. In calculating
the costs under Paragraph 3.3.1 through 3.3.3, only the Owner’s
actual out-of-pocket costs and expenses shall be eligible for
inclusion. Such amount shall not include an amount attributable
to Owner’s profit, "sweat equity", or to any appreciation in the

value of the improvements.

3.4 Inducements to Sell Prohibited. owner shall not

permit any prospective buyer to assume any or all of Owner’s
customary closing costs nor accept any other consideration which
would cause an increase in Owner’s return on the sale so as to
induce Owner to sell to such prospective buyer.
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4 RENTAL.
4.1 Rental Rates.
4.1.1 Estates Units. Rental rates and

components (including statutory utility allowances) for the
Estates Units (regardless of whether those Units have 2 or 3
bedrooms) may not exceed (a) the statutory income limitations
applicable to each of the Estates Units (as set forth below) all
as requlated by Section 42, or, (b) if a lesser amount, the rate
i of $825 per month adjusted on January 1 of each year by the

& consumer Price Index using a base year of 1995. The income

R limitations applicable to the Estates Units under Section 42 are
as follows: (i) the rental rate for 3 of the Estates Units shall
not exceed 30 percent of 35 percent of the "median income" as
defined in Section 42; (ii) the rental rate for 5 of the Estates
Units shall not exceed 30 percent of 50 percent of the median
income; and (iii) the rental rate for 6 of the Estates Units
shall not exceed 30 percent of 59 percent of the median income.

4.1.2 Other Upnits. Rental rates and

components (including homeowner association fees and other non-
discretionary charges but excepting utilities and actual costs of
cable television to the Units) for all Units (regardless of
whether those Units have 2 or 3 bedrooms), other than the Estates
Units, shall not exceed the rate of $825 per month adjusted on
January 1 of each year by the Consumer Price Index using a base
year of 1995. Except with respect to the Estates Units or in the
event that Owner uses best efforts to rent to a Qualified
Individual and no Qualified Individual is available as
contemplated in Section 4.3, any rents paid by tenants that are
AR not Qualified Individuals shall be placed into an escrow approved
e by City pending determination of the disposition of those rents
b3 in accordance with applicable laws. Qualified Individual tenants

are intended to be third party beneficiaries of this Section 4.1.
0044 189S 10922 Ps00231

4.2 Consumer Price Index. The "Consumer Price
Index® shall mean the increase that is the greater of the

Department of Labor and Commerce, Bureau of Labor Statictics
Consumer Price Index, All Urban for the Salt Lake Metropolitan
areas or, if available, for the Department of Labor and Commerce,
Bureau of Labor Statistics Consumer Price Index, All Urban, for
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summit County, Utah (the "Consumer Price Index"). The Consumer
Price Index shall be deemed to have a base year of 1995.

4.3 Qualified Individuals. To the extent that Owner

rents any Units, Owner shall utilize reasonable efforts,
including giving City and Manager reasonable written notice of
vacancies, to give preference to Qualified Individuals whenever
possible, so long as (1) the Qualified Individuals meet all the
standard income, background, employment and other tenant checks,
as uniformly and fairly applied to all prospective or renewal
tenants; and (2) giving such priority does not violate any
applicable laws. Owner will not knowingly allow any tenant to
sublease, assign or otherwise convey any interest in any lease to
a person that is not a Qualified Individual until after best
efforts have been used to lease to a Qualified Individual. In
the event that Owner uses best efforts to rent to a Qualified
Individual and no Qualified Individual is available, Owner shall
have the right to rent to any other tenant that is eligible under

applicable laws.

wQualified Individuals" means individuals (whether or
not related) and families who have either been (i) a resident of
city for the prior 24 months; (ii) a full-time regular employee,
of the Park City School District, Park city Fire District,
Snyderville Basin Sewer Improvement District, or Park City
Municipal Corporation; (iii) a full-time regular employee (with a
minimum of 30 hours of employment per week) of a business or
businesses within City limits; (iv) an owner or owner'’s
representative of a business within city limits; or (v) for the
Estates Units only, a renter who is a qualified tenant under
Section 42 as administered by the Utah Housing Finance Agency.
Nothing in subsection (v) immediately above shall limit Owner’s
obligation to utilize reasonable efforts to give priority in the
rentals and sales contemplated under this Agreement to
individuals and families that meet the other standards under
subsections (i) through (iv) immediately above, to the extent
that such priority is lawful under applicable laws.

4.4 . At all times,

Oowner shall comply with all applicable federal and state housing
laws, shall not discriminate against any tenant on the basis of
race, sex, creed, sexual orientation, or color, and shall operate
and manage the Property in a consistent and uniform manner. This
Agreement is not intended to confer rights on third parties, nor
to conflict in any manner with Section 42. 1In the event of any
conflict between the regulations under Section 42, including the
eligibility processing described in HUD Handbook Section 4350.3,
and this Agreement, the requlations under Section 42 shall

govern. Notwithstanding anything in this Agreement to the
contrary, during the Section 42 Compliance Period none of the

Estates Units shall be designated for employees of a particular

employer including City. 004 4 189S Bx00922 Pe00232
4 L

4.5 Records. Owner shall prepare and keep on file for
review by City all records required to be maintained by either

MPENPSCWSELVERMDEED!2.DOC 7
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the Utah Housing Finance Agency and/or the Internal Revenue
Service pertaining to the rent restrictions and other occupancy
covenants herein. Owner shall deliver to City at least annually,
and as otherwise reasonably requested by City, periodic reports
and certifications respecting the ownership and occupancy of the
Units owned by Owner.

4.6 Sharing Occupancy. The requirements of this

Agreement shall not preclude owner from sharing occupancy of a
Unit with non-owners on a rental basis. Owner shall require all
tenants and occupants to abide by this Agreement. ; >

DITLE R PSR S I .

4.7 Miscellaneous. Owner shall not rent a Unit for
nightly rental.

S SECURED OBLIGATIONS. All provisions in this Section 5

are subject to Section 1.1.
5.1 Definpnjtions.

5.1.1 Secured BEquity. The "Secured Equity"
shall mean only the equity and capital contributions to Owner and

Oowner'’s successors and assigns by Zions First National Bank and
its successors and assigns ("Zions Bank") relative to the Estates
Units in an aggregate amount not to exceed $85,700 for each
Estates Unit. The Secured Equity shall exist only during the
Section 42 Compliance Period plus two years. That time period
may be extended so long as Zions Bank is making a reasonable
effort to cause the Estates Units to be sold or to withdraw from
or convey its equity interest in the Estates Units.

$.1.2 gecured Debt. The "Secured Debt" shall
mean only the following debt and only to the extent that the
aggregate amount of such debt and the Secured Equity does not
exceed 95 percent of the Maximum Sales Price for each Unit
affected: (a) all encumbrances currently recorded against the
Property for the benefit of Zions Bank ; (b) all purchase money
financing for each Unit; and (c) all advances, refinances,
modifications, extensions, permanent loans (including permanent
loans to Owner encumbering Property made by lenders other than
Zions Bank), other encumbrances associated therewith regardless
of when arising, assignments, conveyances, encumbrances,
syndications and other transfers of any of the foregoing.

5.1.3 Secured Obljigations. The "Secured
Obligations®™ shall mean the Secured Equity and the Secured Debt.

The holder of a Secured Obligation or its successor or assign is
hereinafter called the "Secured Obligation Holder."®

S.2 Priority. The Documents are gr4e yl sar?dssrsgll pet0233
senior in priority to the Secured Obligations in place as of the
date that this Agreement is recorded against the Property. Owner
shall provide City with a subordination agreement in the form
attached as Exhibit "E" hereto vwhereby Zions Bank agrees to
subordinate its encumbrance to the Documents. Notwithstanding

MPNPICWSH VERMDEED12.DOC 8
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anything in this Agreement to the contrary, City shall not take
any actions or exercise any remedies under this Agreement, at
law, in equity or otherwise without the consent of the Secured
Obligation Holder to the extent that such actions or remedies
shall have a material adverse impact upon the security, equity
position and/or other material rights of the Secured Obligation
Holder. Secured Obligation Holder acknowledges by its
subordination and/or its future advances, City’s valid and
continuing interest in maintaining the ownership and occupancy
criteria of all Units,

| — . e e

5.3 Cross-Default. Any uncured default under the } {
Secured Obligation documents shall constitute an "Event of ~
Default®” (defined below) under this Agreement. A breach of the
Secured Obligation documents by a particular Owner (the "Debt
Defaulting Owner") or Unit (the "Debt Defaulting Unit") shall not
constitute a breach by any other Owner of any other Unit.

5.4 City’s Notjce and Rights. This Agreement shall
constitute a request for notice recorded in the Official Records
of Summit County entitling the City to receive statutory notices
of any default on a Debt Defaulting Unit. City shall have the
right to record a separate request for statutory notices.

The Debt Defaulting Owner must notify City, in writing, of
any notice of past due payments or default in payment or other
obligations due or to be performed under any debt secured by the
Debt Defaulting Unit within five calendar days following the Debt
Defaulting Owner’s receipt of such notice of default. Upon
city’s receipt of such notice of default and if such default is
not cured within the time periods contemplated under the
applicable documents, City shall have the right, but not the
obligation, to take and/or require the following actions:

5.4.1 Loan Services. City may offer loan

counseling or distressed loan services to the Debt Defaulting
Owner, if any of these services are available.

. 5.4.2 city cure and Lien. City shall have F
id the right, in its sole discretion, to cure the default or any 3

- portion thereof. 1In such event, the Debt Defaulting Owner shall

be personally liable to City, and hereby authorizes City to lien

the Debt Defaulting Unit, for past due payments made by City

together with interest thereon at the rate of one percent per

month and all actual expenses of City reasonably incurred in

curing the default. Por purposes of this Section 5.4.2, during

__ the Section 42 Compliance Period, the Estates Units shall be

~ treated as one Debt Defaulting Unit. At City’s request, the Debt

Defaulting Owner shall execute a promissory note and deed of
trust encumbering the Debt Defaulting Unit in favor of the City
for the above amounts expended by City, including security for
future advances made for such purposes. Any such note or deed of
trust shall be subject to this Agreement and subordinate to the

Ny Secured Obligations. The Debt Defaulting Owner may cure the

4 default and satisfy its obligation to City under this Paragraph

9 0044 1895 800922 Po00234
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at any time prior to a sale to a Qualified Individual.

Otherwise, City may record a lien on the Debt Defaulting Unit to
evidence such indebtedness, which together with interest thereon,
which may be foreclosed in the same manner as any other deed of
trust subject to the consent of the Secured Obligation Holder.

5.4.3 Purchase Option. With the consent of
the Secured Obligation Holder, City may exercise the Option in

Section 2 above. The date on which City receives notice of a
default under Section 5.4 shall constitute the Offer Date.

S.4.4 Mandatory B8ale. With the consent of the ? : ‘
Secured Obligation Holder, City may require the Debt Defaulting { : !

Owner to offer to sell the Debt Defaulting Unit to a Qualified ;
Individual to avoid the commencement or completion of any j P
foreclosure proceeding against the Debt Defaulting Unit. Any -
buyer of the Debt Defaulting Unit shall take ownership of that
Unit subject to the Secured Obligations. 1In the event the Debt
Defaulting Owner fails to cure the default in question within the 1
time period afforded by the Secured Obligation documents and City | '
reasonably determines that sale of the Debt Defaulting Unit is

necessary, City shall so inform the Debt Defaulting Owner in _
writing. Notwithstanding anything in this Agreement to the E
contrary, this Section 5.4.4 shall not be applicable to the )
Estates Units during the Section 42 Compliance Period.

6 MO ADDITIOMAL DENSITY. In no event shall Owner create
an additional dwelling unit, as defined in the Park City Land

Management Code, in or on the Property.

se

R ..-‘
A & A

7 NO CITY GUARANTY. Nothing herein shall be construed
to require City to protect or indemnify Owner against any losses
attributable to the rental, including (not by way of limitation)
non-payment of rent or damage to the Property; nor to require
City to obtain a Qualified Individual for Owner in the event that
none is found by Owner.

8 REPAIR AND MAINTENANCE. Owner covenants, agrees and
warrants that each Unit is and will remain in good condition and
fit and suitable for occupancy. Owner shall cause each Unit to
be maintained and operated, in a first-class fashion, at all
times, in strict compliance with the terms of this Agreement, the
covenants, conditions and restrictions associated with the
Property and other applicable laws including City building and
zoning codes. If any Unit, or part thereof, shall be damaged or
destroyed, Owner will use its best efforts to repair and restore
the Unit to substantially the same condition as existed prior to
the event causing such damage or destruction and thereafter to ,
operate the Unit in accordance with the terms of this Agreement. =

00441895 010922 Pc0235

| TERM OF AGREEMENT. The term of this Agreement shall
commence as of the date first set forth above and shall continue

in full force and effect in perpetuity. 1In the event that for
any reason the term of this Agreement shall not continue in
perpetuity, the term shall continue in full force and effect
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until the date that corresponds to the life in being of the last
surviving student of the 1995 graduating class of McPolin
Elementary School, Park City, Utah, plus 21 years. Owner hereby
waives any defenses, rights or remedies that it might otherwise
assert against City in connection with the following:

9.1 The application of the rule against perpetuities
to the Documents; Owner agrees that the Documents shall be !
enforceable against Owner notwithstanding any application of the
rule against perpetuities;

9.2 Any claim that the covenants in the Documents
recorded against the Property are not real covenants running with
the land; and

9.3 Any claim that the covenants in the Documents
recorded against the Property are not at least equitable
servitudes intended to run with the land.

This waiver shall be binding upon and inure to the benefit
of the successors and assigns of Owner and the City.

10 RIGHET TO INSPECT. In the event that City has

reasonable cause to believe Owner is violating the provisions of
the Documents, City, by its authorized representative, may
inspect the Property or Unit between the hours of 8:00 a.m. and
5:00 p.m., Monday through Friday, after providing Owner with no
less that 24-hours’ prior written notice. Nothing in this
Agreement shall limit City’s police powers.

11 DEFAULT.
11.1 Event of Default. An "Event of Default"®™

shall occur under the Documents where a Party fails to perform

any of its obligations under the documents within 30 days :
following that defaulting Party’s receipt of notice of such .’
default. Notwithstanding the foregoing, if the default cannot be
reasonably cured within the 30-day period, the defaulting Party
shall not be in default so long as the defaulting Party commences
to cure the default within that 30-day period and diligently
continues such cure with good faith until complete.

11.2 Defaulting Oowner and Unit. Any specific
owner wvho is threatening to commit or actually commits an Event

of Default is herein called a "Defaulting Owner.® The Unit owned
by a Defaulting Owner is herein called the "Defaulting Unit."
9.

12 REMEDIES8. Subject to the provisic?ncs, ‘ot 1ssecqt onB 'g?zg Pel023s
below, upon the occurrence of an Event of Default the non-
defaulting Party may exercise all rights and remedies avajlable
at lav and in equity. Those rights and remedies shall be
cumulative. All costs, including attorney’s fees, incurred by
the non-defaulting Party in exercising its remedies shall be an
additional awvard to the non-defaulting Party. Furthermore, upon
the occurrence of an Event of Default by a Defaulting Owner, and

MPNASCWIE VERAMDEED12 DOC 11
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subject to the provisions of Section 12.6 below, City may resort
to any or all of the following remedies to enforce against the
Property, or cause the Defaulting Owner to comply with, the
covenants and restrictions herein: (i) monetary damages; (ii)
punitive damages; and (iii) the following additional remedies:

12.1 Substitute Performance. If any Defaulting
owner defaults under any obligation associated with a Defaulting
Unit, City shall have the right to perform that obligation on .
behalf of that Defaulting Owner. That Defaulting Owner shall ;
reimburse City for any costs incurred by City in performing such
obligations. If the Defaulting Owner fails to reimburse City for
those costs, City shall have the right to place a lien on the
Defaulting Unit for the amount of such reimbursement and
associated damages. Subject to the consent of the Secured
Obligation Holder, City may execute on any judgement and
foreclose on any lien against a Defaulting Unit or Defaulting

owner.

. .
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12.2 )4
Conveyance; Power of Sale and Unlawful Detajiner. Subject to the
consent of the Secured Obligation Holder, if the Defaulting Unit
has been sold, assigned or leased to a buyer, assignee, lessee or
other transferee in violation of this Agreement (an "Unauthorized
Conveyance") City may revoke that Unauthorized Conveyance by
exercising the power of reverter and sale, eviction or other
lawful means and take possession and ownership of the Defaulting
Unit by delivering to the Defaulting Owner a written declaration
of default and demand for reverter, sale, eviction or otherwise.
Subject to the consent of the Secured Obligation Holder, City
shall have the right to sell the Defaulting Unit (if the
Unauthorized Conveyance is a sale) or evict a tenant (if the
Unauthorized Conveyance is a lease) in accordance with applicable
laws governing deeds of trust with powers of reverter, sale
and/or unlawful detainer. Subject to the consent of the Secured
Obligation Holder, City shall have the right to act as jits own
trustee or to appoint an independent trustee to process the 9
foreclosure, reverter, sale and/or unlawful detainer. Subject to =
the consent of the Secured Obligation Holder, City shall have the £
right to appoint a receiver for the purpose of renting the 7
Defaulting Unit to a Qualified Individual pending the sale of the &
Defaulting Unit on the other terms hereunder. 3

12.3 Injunctive Relief. City shall be entitled to

specific performance of, and injunctive and other equitable
relief against, the Defaulting Owner.

00441895 BxN922 PeN237 @
12.4 Lien. City shal®l “e entitled to place a lien 3

and security interest upon all of the 2afaulting Owner’s right,

title and interest in and to the Defaulting Unit subject to this

Agreement and subordinate to the Secured Obligations. With the %

consent of the Secured Obligation Holder, City may exercise all - ,
rights and remedies avajlable at law and in equity relative to . |
that lien including the right to foreclose upon that lien. For

purposes of this Section 12.4, during the Section 42 Compliance

MPNSPICWSE VERMDEED12.DOC 12
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Period, the Estates Units shall be treated as one Debt Defaulting
Unit.

- i ol

12.5 Other. Subject to the consent of the Secured
P Obligation Holder, City shall be entitled to enforce performance
& of any obligations secured hereby and to exercise all rights and
: powers under the Documents or any laws now or hereafter in force, -
q ; notwithstanding that some or all of said obligations secured b
. R ¢ | hereby may now or hereafter be otherwise secured, whether by - :
' ' ‘ mortgage, deed of trust, pledge, lien, assignment or otherwise. 3 N
: * Subject to the limitations in the Documents and the consent of g o -
i the Secured Obligation Holder, neither the acceptance of this p ¥ !
. Agreement nor its enforcement, whether by court action or ' |
' pursuant to the power of sale or other powers herein contained,
| B shall prejudice or in any manner affect City’s right to realize
upon or enforce any other security now or hereafter held by City,
it being agreed that City shall be entitled to enforce this
Agreement and any other security now or hereafter held by City in
such order and manner as City may, in its absolute discretion,
determine. No remedy conferred upon or reserved to City by the
Documents is intended to be exclusive of any other remedy, but
each shall be cumulative and shall be in addition to every other
remedy given by the Documents or now or hereafter existing at
law, in equity or by statute. Every power or remedy given by the
Documents to City or to which City may be otherwise entitled may
o be exercised, concurrently or independently, from time to time
be and as often as may be deemed expedient by City; and City may
pursue inconsistent remedies.

D T N I T b

12.6 consent of Secured Obligation Holdex.

Notwithstanding anything in the Documents to the contrary, City
shall not exercise any rights or remedies or take any other
actions under any Documents (including execution on any judgement
against the Defaulting Owner or the Defaulting Unit) without the
consent of the Secured Obligation Holder to the extent that the

= exercise of those rights, remedies or actions may have a material

4 adverse impact upon the security, equity position and/or other

o material rights of the Secured Obligation Holder. The Secured
Obligation Holder shall consent to actions by City under this
Agreement so long as (a) City covenants in writing to pay or
assume all amounts due under the Secured Obligations and the
rights of the Secured Obligation Holder as limited by Section 5.1
above, (b) no action has been filed by or against City for
insolvency, bankruptcy or reorganization for financial insolvency
purposes and (c) those actions do not have a material adverse
impact upon the security, equity position and/or other material
rights of the Secured Obligation Holder. 0044 1895 B00922 Pe00238

12.7 Rights of Interested Parties to Cure. At the
time that City sends any notice of default to a Defaulting Owner
hereunder, City shall send a written copy of that same notice to
(a) the Secured Obligation Holder encumbering the Property in
question, (b) Estates so long as Estates is an Owner, (c) Manager
and (d) the Silver Meadows Estates Homeowners Association (the
wassociation”) (Secured Obligation Holder, Estates, Manager and

LA
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Association are hereinafter collectively, the "Interested
Parties"), at the addresses that the Interested Parties shall
supply to City from time to time or as recorded in the official
records of Summit County, Utah. Each Interested Party shall give
City written notice of any change in its address. Subject to the
consent of the Secured Obligation Holder, the Interested Parties
shall have the right, but not the obligation, to cure any default
indicated in such notice within the same time period as granted
to the Defaulting Owner hereunder, which time period shall
commence for each Interested Party as of the date that such
Interested Party receives notice of the default in question.

city shall not exercise any remedies under the Documents until
after the Interested Parties have failed to cure the default in
question within the applicable time period. Nevertheless,
subject to the consent of the Secured Obligation Holder, City
shall have the right to take the actions necessary to preserve
its rights and remedies pending any cure by the Interested
Parties contemplated herein. Nothing in this provision shall be
deemed to create any obligation on the part to the Interested
Parties to cure any default hereunder.

13  LIMITATIONS OM LIABILITY.

13.1 S
ConveyYance. Following the recording of a warranty deed
conveying a Unit to a purchaser authorized under the Documents,
the transferor of that Unit shall have no further liability under
the Documents respecting that Unit, except to the extent caused
by the negligence or intentional misconduct of that transferor or
the failure of that transferor to have the purchaser execute the
Deed Restrictions attached as Exhibit "B" hereto.

13.2 geverable obligations and Liabjlities. The
Parties understand that many of the Units will eventually be
owned by different individuals and entities. The Owner of a
particular Unit, and that Unit itself, shall not be liable for,
or encumbered by, the obligations or liabilities under the
Documents associated with any other Unit or Owner of any other
Unit.

13.3 Mon-Recourse. Owner’s owners, directors,
officers, employees, agents, and contractors shall have no
personal, deficiency or recourse liability under the Documents.
Owner’s liability under the Documents shall be limited solely to
owner’s interests in the Units and the proceeds therefrom, except

in the following circumstances:
00441895 Bx00922 Pe0239

13.3.1 Failure of Deed Restrictions. Owner’s
failure to have the initial purchaser of Owner’s Unit execute and
deliver to City the Deed Restrictions in the form of Exhibit "B"
hereto and/or Owner’s failure to execute and deliver to City the
Assignment of Deed Restrictions in the form of Exhibit *c*
hereto.

13.3.2 Naste. Any waste which is caused by
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y " the gross negligence or intentional misconduct of Owner on or in 9'
connection with the Property:

13.3.3 Fraud and Misrepresentation. Any fraud
or material misrepresentation by Owner in connection with the
Property or the Documents; and/or

13.3.4 Gross Negligence. Any cost or
liability incurred by City which is the result of the gross

negligence or intentional misconduct of Owner.

““M W, g
—— -

anything herein to the contrary, Peter S. Cooke, Mark B. Cohen
and Helen Kessler shall also be personally liable for Owner'’s
failure to have the initial purchaser of Owner’s Unit execute and | ,
deliver to City the Deed Restrictions in the form of Exhibit "B" i %

}
13.4 Personal Responsibilities. Notwithstanding ; r
{

hereto and/or Owner’s failure to execute and deliver to City the i - -
Assignment of Deed Restrictions in the form of Exhibit "cC" i ! ‘
hereto. _ '

14 NOTICES8. Any notice, consent or approval which is
required herein shall be in writing and given by mailing the
same, certified mail, return receipt requested, properly
addressed and with postage fully prepaid, to any address provided
herein or to any subsequent mailing address of the Party as long
as prior written notice of the change of address has been given

to the other Parties.

Any notice by any Party shall also be delivered
simultaneously to Association and to Zions Bank so long as Zions
Bank is a Secured Obligation Holder. Said notices, consents and
approvals shall be sent to the Parties at the following addresses

unless notified in writing:

To Owner: Silver Meadows Estates, L.C.
Silver Meadows Estates Development, L.C.
132 South 600 East
Salt Lake City, Utah 84102

TR™
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To City: city Manager and City Attorney
Park City Municipal Corporation
P.0O. Box 1480
Park City, Utah 81611

To Association: Silver Meadows Estates Homeowners
Association 0044 189S 80922 Pe0(240

132 South 600 East
Salt Lake City, Utah 84102

To Manager: Evergreene Management Group
132 South 600 East
Salt Lake City, Utah 84102

To Zions Bank: Zions First National Bank
Investment Department

MPNPICWSA VERMDEEDT2.D0C 1%
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13th Floor Kennecott Building
Salt Lake City, Utah 84133
Attention: Rick D. Burtenshaw

With Copies To: Callister, Nebeker & McCullough
Suite 900 Kennecott Building
Salt Lake City, Utah 84133
Attention: John H. Rees

The Parties shall promptly deliver to each other written notice
of any change in their respective addresses.

15 EXHIBITS. All exhibits attached hereto are incorporated
herein and by this reference made a part hereof.

16 SEVERABILITY. Whenever possible, each provision of the
Documents shall be interpreted in such a manner as to be valid
under applicable law; but if any provision of any of the
foregoing shall be invalid or prohibited under said applicable
law, such provisions shall be ineffective to the extent of such
invalidity or prohibition without invalidating the remaining
provisions of such Document.

17 ATTORNEYS’ FEES. If any Party shall take or defend
against any action for any relief against another Party arising

out of the Documents, the prevailing Party in such action or
defense shall be entitled to be reimbursed by the losing Party
for all costs including, but not limited to, attorneys’ fees and
court costs, incurred by the prevailing Party in such action or
defense and/or enforcing any judgement granted therein, all of
which costs shall be deemed to have accrued upon the commencement
of such action and/or defense and shall be paid whether or not
such action or defense is prosecuted to judgement. Any judgement
or order entered in such action or defense shall contain a
specific provision providing for the recovery of attorneys’ fees
and costs incurred in enforcing such judgement. For the purposes
of this section, attorneys’ fees shall include, without
limitation, fees incurred in the following: (1) post-judgement
motions; (2) contempt proceedings; (3) garnishment, levy, and
debtor and third-party examinations; (4) discovery: and (5)
bankruptcy litigation.

Attorneys’ fees incurred in enforcing any judgement in
a legal action pursuant to this Paragraph are recoverable as a
separate item. This entitlement to post-judgement attorneys’
fees is intended to be severable from the other provisions of
this document, and to survive any judgement, and is not deemed
merged into the judgement.
D044 1895 k(00922 Pcl(241

18 COMSENTS8. No consent, approval or authorization under
the Documents shall be unreasonably withheld, conditioned or
delayed; provided however, that notwithstanding anything under
the Documents to the contrary, any consent, approval,
authorization required or the determination of any material
adverse impact or affect required under the Documents from Zions
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Bank as a Secured Obligation Holder on the Estates Units shall be
requested and given or withheld in advance, in writing, in the
sole discretion of Zions Bank.

-
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19 CHOICE OF LAW. The Documents shall be governed and
construed in accordance with the laws of the State of Utah.

20 SUCCESSOR8. Except as otherwise provided herein, the
provisions and covenants contained herein shall inure to and be
binding upon the heirs, successors and assigns of the Parties.

21 PARAGRAPH HEADINGS8. Paragraph or section headings f L

within the Documents are inserted solely for convenience of
reference, and are not intended to, and shall not govern, 1limit ; .
or aid in the construction of any terms or provisions contained 3 ﬁ

herein. 4 L

22 WAIVER. No claim of waiver, consent or acquiescence
with respect to any provision of the Documents shall be valid
against any Party hereto except on the basis of a written
instrument executed by the Parties. However, the Party for whose
benefit a condition is inserted herein shall have the unilateral
right to waive such condition.

23 GENDER AND NUMBER. Whenever the context so requires
herein, the neuter and gender shall include any or all genders

and vice versa and the use of the singular shall include the
plural and vice versa.

24 MODIFICATIONS. The Parties agree that any
modifications of the Documents shall be effective only when made

by writings signed by the Parties and recorded with the Clerk and
Recorder of Summit County, Utah, if the Documents being amended
have been so recorded.

25.1 Recordation. Upon execution and delivery by Owner
and City, Owner shall cause this Agreement to be recorded and
filed in the official public land deed records of Summit County,
Utah, and shall pay all fees and charges incurred in connection

therewith.
25.2 Covenants Run ¥With Land. Owner intends, declares

and covenants, on behalf of itself and all future owners and
operators of the Property, that this Agreement and the covenants,
restrictions and equitable servitudes set forth in this Agreement
regulating and restricting the rents, use, occupancy and transfer
of the Property (a) shall be and are covenants running with the

Q044189 R 00922 Ps00242




land and improvements, and encumbering the Property for the term
of this Agreement, binding upon Owner, its grantees, successors
and assigns and the grantees and successors and assigns of thenm,
or any of them, (b) are not merely personal covenants of Owner or
City, (c) shall bind Owner (and the benefits shall inure to City)
and their respective successors and assigns, and (d) are intended
to run with the land and improvements associated with the
Property and be equitable servitudes.

26 INTEGRATION. The Documents and exhibits thereto
constitute the entire agreement between the Parties with respect
to the matters set forth herein.

IN WITNESS WHEREOF, the undersigned have executed this
Agreement as of the Effective Date.

OWNER:

Silver Meadows Estates, L.C.,
a Utah limited liability company

By: Silver Meadows Estates Development, L.C.,
a Utah limited liability company

By: PSC Development Company,
a Utah corporation, Managing Member

By:

Peter S. Cooke, President

Silver Meadows Estates Development, L.C.,
a Utah limited liability company

By: PSC Development Company,
a Utah corporation, Managing Member

By:

Peter §T‘cd€kg, President
MANAGER

Evergreene Management Group,
a Utah corporation

By:
Helen Kessler, President

00441893 Bx00922 Pc00243




N land and improvements, and encumbering the Property for the term
.8 4 of this Agreement, binding upon Owner, its grantees, successors
RS B and assigns and the grantees and successors and assigns of thenm,
S I B or any of them, (b) are not merely personal covenants of Owner or
- .Y e City, (c) shall bind Owner (and the benefits shall inure to City)
R and their respective successors and assigns, and (d) are- . intended . . . .
RIS B to run with the land and improvements associated with the
. Property and be equitable servitudes.

26 INTEGRATION. The Documents and exhibits thereto
constitute the entire agreement between the Parties with respect
to the matters set forth herein.

IN WITNESS WHEREOF, the undersigned have executed this
Agreement as of the Effective Date.

OWNER:

Silver Meadows Estates, L.C.,
a Utah limited liability company

By: Silver Meadows Estates Development, L.C.,
a Utah limited liability company

er S. Cooke, President

Silver Meadows Estates Development, L.C.,
a Utah limited liability company

By: PSC Development Company,
a Utah corporation, Mapfging Member

*'c'

S. Cooke, President

L A o

MANAGER

Evergreene Management Group,
a Utah corporation

By:

Helen Kessler, ent
0044 1895 B00922 Ps00244
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As to individual agreement with, and liability under, Section
13.4 only:

Peter#S. Cooke | |
2a;k B. Cohen : .

Helen 'Kess’l'er

STATE OF UTAH )
) SS.
COUNTY OF SALT LAKE )

on the _\ut day of W 1115 personally

appeared before me, Peter S. Cooke, who after having been sworn
upon oath, duly acknowledged that he is the President of PSC
Development Company, as managing member of Silver Meadows Estates
Development, L.C., as a managing member of Silver Meadows
Estates, L.C., a Utah limited liability company, and as such has
the power to appear on behalf of said corporation, and acting in
such capacity executed the foregoing document on the day and year

aforementioned.

otary Public

R oA B

*e

STATE OF UTAH )
) ss. 00441895 Bx00922 Pa00245
)

COUNTY OF SALT LAKE

g ¥
on the _|ot  aay o Mooty 11F personally o b

appeared before me, Helen Kessler, who after having been sworn
upon ocath, duly acknowledged that she is the President of
Evergreene Management Group and as such has the power tTo appear
on behalf of said corporation, and acting in such capacity
executed the foregoing document on the day and year

aforementioned.

i
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STATE OF UTAH )
) 88.
COUNTY OF SALT LAKE )

on the _ |&l day of Wdﬂﬂ? personally

appeared before me, Mark B. Cohen, who executed the foregoing
document on the day and year aforementioned.

Kok ity

Notary Public

The foregoing Master Deed Restrictions are hereby adopted
and declared by the Park City Municipal Corporation.

PARK CITY MUNICIPAL CORPORATION

P

Print Name: ‘['p_?; B.os<

Title: %1 N-‘MJF(

Approved as to form

e\
COrPORATE \....
f?- 1

B ¢
O 0 SN A ", |
S. HOF ATTORNEY '_.t__,.y ?
e /
;//‘
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EXHIBIT "A"™ TO AGREBEMENT
Legal Description

All Lots 1 through 49 inclusive, Silver Meadows Estates,
according to the official plat thereof, as recorded in the office

of the Summit County Recorder.

004 41895 B8«00922 Pe00247
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EXHIBIT "B" TO AGREENENT

DEED RESTRICTIONS

Wwhen Recorded, Return To:

PARK CITY MUNICIPAL CORPORATION
445 Marsac Avenue

F.O. Box 1480
Park City, Utah 84060-1480
Attention: City Manager and City Attorney

UNIT RENTAL, RESALE AND USE DEED RESTRICTION AGREEMENT

THIS UNIT RENTAL, RESALE AND USE DEED RESTRICTION AGREEMENT,
(the "Agreement®™) is made and entered into this __ day of
’ » by
(*Seller®), (*Owner®),

("Manager®) for the

benefit of Park City Municipal Corporation ("City") (Seller,
Buyer, Manager and City are hereinafter individually called the
"Party” and collectively the "Parties"), on the basis of the

following facts:

WITMNERSSETH

WHEREAS, Seller has or shall transfer to Owner certain real
property and improvements currently consisting of a portion of
Silver Meadows Estates, more accurately described as

, Park City, Utah, and further described
on Schedule 1 attached hereto and incorporated herein (the
"Unit"); and

WHEREAS, the Unit is subject to that certain Master Deed
Restrictions and Agreement for Silver Meadows Estates dated as of
November 1, 1995, among Silver Meadows Estates, L.C., a Utah
limited liability company, Silver Meadows Estates Development,
L.C., a Utah limited liability company, Evergreene Management
Group, a Utah corporation ("Manager®) and City recorded in the

official Records of Summit County, Utah, as Entry No. _, at Book
, Page (the "Master Restrictions®); and

WHEREAS, City has agreed to waive certain building and
permit fees and to grant other rights in consideration for the
covenants in this Agreement and all of the documents and
amendments related thereto (collectively, the "Documents®).

0044 189S5 B00922 Pe00248
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AGREENMNENT

NOW, THEREFORE, in consideration of the covenants set forth
herein and other value received, the receipt and sufficiency of
which is hereby acknowledged, the Parties hereby represent,
covenant and agree as follows:

- ey N
o e o e el e

- a

1.1 GENERAL. The sale of the Unit shall be limited
exclusively to purchasers who meet the definition of "Qualified
Individuals" (defined below). In the event that no Qualified
Individual is available to purchase a Unit on the terms and
conditions in this Agreement, then Owner shall have the right to
sell that Unit to a purchaser that is not a Qualified Individual.

1.2 Deed Restrictions. Seller hereby assigns to City,
and City hereby accepts, all of Seller’s rights and interests

under this Agreement. Seller shall execute any additional
assignment of this Agreement required by the City in the form
attached as Exhibit "C" to the Master Restrictions.

1.3 Invalid Convevances. In the event the Unit is S
sold and/or conveyed without compliance herewith, such sale "
and/or conveyance shall be wholly null and void and shall confer

no title whatsoever upon the purported buyer. Each and every

conveyance of the Unit, for all purposes, shall be deemed to

include and incorporate by this reference the covenants herein

contained, even without reference therein to this Agreement.

2 SALE & OPTION TO PURCHASE.

2.1 Offer. In the event that Owner desires to sell
the Unit, that selling Owner shall first offer the Unit to City
(the "Option") at the "Maximum Sales Price™ (defined below) by
delivering a written notice of such offer to City. The date that
the selling Owner delivers such a notice to City shall be the
"Offer Date."™ The selling Owner shall simultaneously deliver a
cepy of that notice to Manager.

LA 4

2.2 Option to City. City shall have 45 days after the
Offer Date to exercise the Option by delivering to the selling
Owner written notice of City’s exercise of the Option. City
shall use its best efforts to notify the selling Owner of whether
City will exercise the Option as early as possible within that
45-day period. If City elects to exercise the Option, City shall
finalize the acquisition of the Unit within 30-days after
delivering notice of City’s election to exercise the ¢ *tjion. If
City does not deliver that notice to the selling Owner ithin
that initial 45-day time period or close within 30 da,. after
delivering that notice, City’s Option shall automatically expire
without the need for further notice or documentation.

CO044 189S5 ™00922 Pe00249
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2.3 Bale to Qualified Individual. Upon expiration of
the Option, the selling Owner shall have the right, but not the

obligation, to sell the Unit to the highest-ranking Qualified
Individual on the list of Qualified Individuals (the "List")
maintained by Manager. In order to be placed on the List, a
Qualified Individual must deliver to Manager written evidence of
being adequately pre-qualified for financing the purchase of a
Unit. If there is no Qualified Individual on the List, the
selling Owner shall have the right to sell the Unit to any other

Qualified Individual.

The Qualified Individuals shall be ranked on the List
according to the following criteria: (1) the amount of the
purchase price that the Qualified Individual is willing and able
to pay, which amount shall not exceed the Maximum Sales Price;
(2) the speed with which the Qualified Individual is willing and
able to close the transaction; and (3) the time that the
Qualified Individual applied to be placed on the List with the
first applicant receiving more points than the second applicant

and so on.

For example, suppose that there are four Qualified
Individuals on the List when a Unit comes available for sale:
Qualified Individual A will pay $120,000 and close in 30 days;
Qualified Individual B will pay $115,000 and close in 15 days;
Qualified Individual C will pay $120,000 and close in 60 days;
and Qualified Individual D will pay $120,000 and close in 30

days.

B e e et

In the initial round of analysis, based upon price,
Qualified Individuals A, C and D tie for first place because they
all have the same and highest price. Qualified Individual B is
no longer considered for the specific Unit in question, but
remains on the List for other Units that may become available.

In the next round of analysis relative to the remaining Qualified
Individuals A, ¢, and D, Qualified Individuals A and D tie for
first place because they each will close in 30 days. Qualified
Individual C is no longer considered for the specific Unit in
question, but remains on the List for other Units that may become
available. In the final round of analysis relative to the
remaining Qualified Individuals A and D, Qualified Individual A
is given first place because Qualified Individual A was placed on
the List before Qualified Individual D. Qualified Individual D
is no longer considered for the specific Unit in question, but
remains on the List for other Units that may become available.

2.4 Bale to Non-Qualified Individual. If, after using
best efforts to sell the Unit to a Qualified Individual, a
Qualified Individual does not purchase the Unit within 120 days
following the Offer Date, the selling Owner shall have the right
to sell the Unit to any buyer that is eligible under applicable
laws at the Maximum Sales Price or below.

004418935 BM922 Ps(0250
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2.5 List. Manager shall maintain at Manager’s office
the List which shall record the Qualified Individuals in the
order of the dates on which they applied to be placed on the
List. The List shall be available for review by City, the public
and Oowner during reqular business hours. Commencing January 1,
1996, Manager shall deliver an updated copy of the List to City —
on a quarterly basis and upon any other request of the City. 3
Manager shall notify City in writing at any time that there are |
fewer than 24 Qualified Individuals on the List.

2.6 Miscellaneous. Notwithstanding anything in the
Documents to the contrary, City shall not exercise the Option in

connection with any rental of any Unit for a term of less than 2

years. Nothing in this Agreement shall be interpreted to force a
selling Owner to sell a Unit against that selling Owner’s will. _ _
The selling Owner shall have the right to list a Unit for sale at ' | .
or below the Maximum Sales Price with any licensed broker. The ) .

selling Owner shall have the right to obtain back-up offers to

purchase a Unit so long as those back-up offers are conditioned
upon satisfaction of the other rights and obligations of the

Parties under this Agreement.

3 MAXIMUM SALES PRICE. In no event shall the Unit be

sold for an amount in excess of the "Maximum Sales Price®™ which
shall constitute $120,000, or the purchase price, whichever is

less, plus an increase of three percent of such price per year

from the date of purchase to the date of Owner'’s notice to City
of Owner’s intent to sell (prorated at the rate of 0.25 percent
for each whole month for any part of a year).

-y
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3.1 Breach Freeszes Apprecjiation. Upon the occurrence

of an "Event of Default" (defined below), the Maximum Sales Price
of the Unit in default shall, upon the date of such breach as
determined by City, automatically cease to increase as set out in
this Agreement for the Unit in default, and shall remajin fixed
until the date such Event of Default is cured.

3.2 Mo Guaranty. MOTHING HEREIN SHALL BE CONSTRUED
TO COMSTITUTE A REPRESENTATION OR CUARANTY BY CITY THAT ON SALE
OWMNER SHALL OBTAIMN THE MAXIMUM SALES PRICE.

3.3 Permitted Capital INDIOoVemeN¥fn 4 4 189 Bx00922 Psl0251

3.3.1 General. For the purpose of determining
the Maximum Sales Price, Owner may add to the amount specified in
Paragraph 3 above, the cost of Permitted Capital Improvements (as
defined in Schedule "2") in a total amount not to exceed $12,000
(as increased by the "Consumer Price Index" {defined in Section
4.2 below) each year). In calculating such amount, only those
Permitted Capital Improvements identified in Schedule "2%" hereto
shall qualify for inclusion. All such Permitted Capital
Improvements installed or constructed over the life of the Unit
shall qualify. However, the allowance permitted by this
Paragraph is a fixed amount, which shall be calculated on a

-9
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cumulative basis applicable to Owner and all subsequent
purchasers, and shall not exceed the maximum dollar amount set

forth in this Paragraph.

3.3.2 Exclusions. Permitted Capital
Improvements shall not include any changes or additions to the
Unit made by Owner during construction or thereafter, except in
accordance with Paragraph 3.3.1 above. Permitted Capital
Improvements shall be included in City’s listed purchase price,
even if made or installed during original construction.

3.3.3 oualification. 1In order to qualify an

improvement as a Permitted Capital Improvement, Owner must o
furnish to City the following information with respect to the '
improvements which Owner seeks to include in the calculation of

Maximum Sales Price:

3.3.3.1 Ooriginal or duplicate receipts to
verify the actual costs expended by Owner for the Permitted

Capital Improvements;

3.3.3.2 Owner’s affidavit verifying that >,
the receipts are valid and correct receipts tendered at the time
of purchase; and

3.3.3.3 True and correct copies of any
building permit or certificate of occupancy requires to be issued
by the Park City Building Department with respect to the
Permitted Capital Improvements.

3.3.4 out-of-Pocket Costs. In calculating the
costs under Paragraph 3.3.1 through 3.3.3, only the Owner'’s

actual out-of-pocket costs and expenses shall be eligible for
inclusion. Such amount shall not include an amount attributable

to Owner’s profit, "sweat equity®, or to any appreciation in the
value of the improvements.

3.4 Inducements to Sell Prohibited. Owner shall not

permit any prospective buyer to assume any oOr all of Owner'’s
customary closing costs nor accept any other consideration which
would cause an increase in Owner’s return on the sale so as to

induce Owner to sell to such prospective buyer.

4 RENTAL. 00441895 00922 Pc00252

4.1 Rental Rates. Rental rates and components
(including homeowner association fees and other non-discretionary
charges but excepting utilities and actual costs of cable
television to the Unit) for the Unit (regardless of whether the
Unit has 2 or 3 bedrooms) shall not exceed the rate of $825 per
month adjusted on January 1 of each year by the Consumer Price
Index using a base year of 1995. Except in the event that Owner
uses best efforts to rent to a Qualified Individual and no
Qualified Individual is available as contemplated in Section 4.3,
any rents paid by tenants that are not Qualified Individuals



shall be placed into an escrow approved by City pending
determination of the disposition of those rents in accordance
with applicable laws. Qualified Individual tenants are intended

to be third party beneficiaries of this Section 4.1.

4.2 Consumer Price Index. The "Consumer Price Index"™

shall mean the increase that is the greater of the Department of
Labor and Commerce, Bureau of Labor Statistics Consumer Price
Index, All Urban for the Salt Lake Metropolitan areas or, if
available, for the Department of Labor and Commerce, Bureau of
Labor Statistics Consumer Price Index, All Urban, for Summit
County, Utah (the "Consumer Price Index™). The Consumer Price
Index shall be deemed to have a base year of 1995.

4.3 Qualified Individuals. To the extent that Owner

rents the Unit, Owner shall utilize reasonable efforts, including
giving City and Manager reasonable written notice of vacancies,
to give preference to Qualified Individuals whenever possible, so
long as (1) the Qualified Individuals meet all the standard
income, background, employment and other tenant checks, as
uniformly and fairly applied to all prospective or renewal
tenants; and (2) giving such priority does not violate any
applicable laws. Owner will not knowingly allow any tenant to
sublease, assign or otherwise convey any interest in any lease to
a person that is not a Qualified Individual until after best
efforts have been used to lease to a Qualified Individual. 1In
the event that Owner uses best efforts to rent to a Qualified
Individual and no Qualified Individual is available, Owner shall
have the right to rent to any other tenant that is eligible under

applicable laws.

"Qualified Individuals” means individuals (wvhether or
not related) and families who have either been (i) a resident of
City for the prior 24 months; (ii) a full-time regular employee,
of the Park City School District, Park Ccity Fire District,
Snyderville Basin Sewer Improvement pDistrict, or Park City
Municipal Corporation:; (iii) a full-time reqgular employee (with a
minimum of 30 hours of employment per week) of a business or
businesses within city limits; and (iv) an owner or owner'’s
representative of a business within City limits.

4.4 . At all times,

owner shall comply with applicable federal and state housing
laws, shall not discriminate against any tenant on the basis of
race, sex, creed, sexual orientation, or color, and shall operate
and manage the Unit in a consistent and uniform manner. This
Agreement is not intended to confer rights on third parties, nor

to conflict in any manner with applicable lavs.

00441895 l%?TEQJE@GﬁB

4.5 Records. Owner shall prepare and keep on
review by City all records required to be maintained by either

the Utah Housing Finance Agency and/or the Internal Revenue
Service pertaining to the rent restrictions and other occupancy

covenants herein. Owner shall deliver to City at least annually,
and as otherwvise reasonably requested by City, periodic reports
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and certifications respecting the ownership and occupancy of the
Unit owned by Owner.

4.6 8Sharing Occupancy. The requirements of this

Agreement shall not preclude owner from sharing occupancy of a
Unit with non-owners on a rental basis. Owner shall require all
tenants and occupants to abide by this Agreement.

g
ol
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4.7 Miscellaneous. Owner shall not rent a Unit for
nightly rental.
¢ |
S SECURED OBLIGATIIONS. f ¢
s.1 Definitions. The "Secured Obligations" shall mean | '
only the following encumbrances and only to the extent that the
aggregate amount of such debt does not exceed 95 percent of the
Maximum Sales Price for the Unit encumbered: (a) all purchase
money financing for each Unit; and (b) all advances, refinances,
modifications, extensions, assignments, conveyances,
encumbrances, syndications and other transfers of any of the
foregoing. The holder of the Secured Obligations or its
successor or assign is hereinafter called the "Secured Obligation
Holder."

s.2 Priority. The Documents are hereby and shall be
senior in priority to any Secured Obligation in place as of the
date that this Agreement is recorded against the Unit.
Notwithstanding anything in this Agreement to the contrary, City
shall not take any actions or exercise any remedies under this
Agreement, at law, in equity or otherwise without the prior
written consent of the Secured Obligation Holder to the extent
that such actions or remedies shall have a material adverse
impact upon the security, equity position and/or other material
rights of the Secured Obligation Holder as determined by the
Secured Obligation Holder in its sole discretion. Secured
Obligation Holder acknowledges by its subordination and/or its
future advances, City’s valid and continuing interest in
maintaining the ownership and occupancy criteria of all Units.

s.3 Cross-Default. Any uncured default under the
Secured Obligation documents shall constitute an "Event of
Default® (defined below) under this Agreement. A breach of the
Secured Obligation documents by Owner (the "Debt Defaulting
Oowner") or Unit (the "Debt Defaulting Unit®) shall not constitute
a breach by any other owner of any other unit in Silver Meadows

Estates.
s.4 City’s Notice and Rights. ThY¥s R AT gn IR 1Fe00254

constitute a request for notice recorded in the Oofficial Records
of Summit County entitling the City to receive statutory notices
of any default on a Debt Defaulting Unit. City shall have the
right to record a separate request for statutory notices.

The Debt Defaulting Owner must notify City, in writing, of p
any notice of past due payments or default in payment or other

MPNPICYWSE VERMDEEDI2 DOC 28
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obligations due or to be performed under any debt secured by the
Debt Defaulting Unit within five calendar days following the Debt
Defaulting Owner’s receipt of such notice of default. Upon
City’s receipt of such notice of default and if such default is
not cured within the time periods contemplated under the
applicable documents, City shall have the right, but not the
obligation, to take and/or require the following actions:

$S.4.1 Loan B8ervices. City may offer loan

counseling or distressed loan services to the Debt Defaulting
Oowner, if any of these services are available.

$5.4.2 City Cure and Lien. City shall have the
right, in its sole discretion, to cure the default or any portion

thereof. In such event, the Debt Defaulting Owner shall be
personally liable to City, and hereby authorizes City to lien the
Debt Defaulting Unit, for past due payments made by City together
with interest thereon at the rate of one percent per month and
all actual expenses of City reasonably incurred in curing the
default. At City’s request, the Debt Defaulting Owner shall
execute a promissory note and deed of trust encumbering the Debt
Defaulting Unit in favor of the City for the above amounts
expended by City, including security for future advances made for
such purposes. Any such note or deed or trust shall be subject
to this Agreement and subordinate to the Secured Obligations.

The Debt Defaulting Owner may cure the default and satisfy its
obligation to City under this Paragraph at any time prior to a
sale to a Qualified Individual. Otherwise, City may record a
lien on the Debt Defaulting Unit to evidence such indebtedness,
which together with interest thereon, which may be foreclosed in
the same manner as any other deed of trust subject to the consent
of the Secured Obligation Holder.

5.4.3 Purchase Option. With the consent of
the Secured Obligation Holder, City may exercise the Option in

Section 2 above. The date on which City receives notice of a
default under Section 5.4 shall constitute the Offer Date.

5.4.4 Kandatory BS8ale. With the consent of the
Secured Obligation Holder, City may require the Debt Defaulting

Owner to offer to sell the Debt Defaulting Unit to a Qualified
Individual to avoid the commencement or completion of any
foreclosure proceeding against the Debt Defaulting Unit. Any
buyer of the Debt Defaulting Unit shall take ownership of that
Unit subject to the Secured Obligations. In the event the Debt
Defaulting Owner fails to cure the default in question within the
time period afforded by the Secured Obligation documents and City
reasonably determines that sale of the Debt Defaulting Unit is
necessary, City shall so inform the Debt Defaulting Owner in
writing.

O

- — g
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¢ NO ADDITIOMAL DENMBITY. In no event shall Owner create
an additional dwelling unit, as defined in the Park City Land

Management Code, in or on the Unit.
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7 NO CITY GUARANTY. Nothing herein shall be construed to
require City to protect or indemnify Owner against any losses
attributable to the rental, including (not by way of limitation)
non-payment of rent or damage to the Unit; nor to require City to
obtain a Qualified Individual for Owner in the event that none is

found by Owner.
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. . - 8 REPAIR AND MAINTENANCE. Owner covenants, agrees and
. I warrants that the Unit is and will remain in good condition and
. b fit and suitable for occupancy. Owner shall cause the Unit to be i

maintained and operated, in a first-class fashion, at all times,

in strict compliance with the terms of this Agreement, the

covenants, conditions and restrictions associated with the Unit

- :} and other applicable laws including City building and zoning - N
' - " codes. If the Unit, or part thereof, shall be damaged or 3 J
destroyed, Owner will use its best efforts to repair and restore f '] .

the Unit to substantially the same condition as existed prior to
the event causing such damage or destruction and thereafter to 4 ’
operate the Unit in accordance with the terms of this Agreement. !

9 TERM OF AGREEMENT. The term of this Agreement shall
commence as of the date first set forth above and shall continue

: s in full force and effect in perpetuity. In the event that for

| =4 any reason the term of this Agreement shall not continue in
perpetuity, the term shall continue in full force and effect
until the date that corresponds to the life in being of the last
surviving student of the graduating class of McPolin Elementary
School, Park City, Utah, in the year first set forth above plus
21 years. Owner hereby waives any defenses, rights or remedies
that it might otherwise assert against City in connection with
the following:

9.1 The application of the rule against perpetuities
to the Documents; Owner agrees that the Documents shall be -
enforceable against Owner notwithstanding any application of the A | .
rule against perpetuities; 3

9.2 Any claim that the covenants in the Documents 7{ ¢
recorded against the Unit are not real covenants running with the A —
land; and - | e

9.3 Any claim that the covenants in the Documents
recorded against the Unit are not at least equitable servitudes

intended to run with the land. 00441895 Bx00922 PeON2Sé

This waiver shall be binding upon and inure to the benefit
of the successors and assigns of Owner and the City.

10 RIGHT TO INBPECT. In the event that City has
reasonable cause to believe Owner is violating the provisions of
the Documents, City, by its authorized representative, may
inspect the Unit between the hours of 8:00 a.m. and 5:00 p.m.,
Monday through Friday, after providing Owner with no less that 2 - »
24-hours’ prior written notice. Nothing in this Agreement shall -
limit City’s police powers.

MENASCWSEL VERMDEED1 2. D0C 30
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11  DEFAULT.

11.1 Event of Default. An "Event of Default"

shall occur under the Documents where a Party fails to perform
any of its obligations under the documents within 30 days
following that defaulting Party’s receipt of notice of such
default. Notwithstanding the foregoing, if the default cannot be
reasonably cured within the 30-day period, the defaulting Party
shall not be in default so long as the defaulting Party commences
to cure the default within that 30-day period and diligently
continues such cure with good faith until complete.

11.2 Defaulting Owner and Unit. The Owner who is

threatening to commit or actually commits an Event of Default is
herein called a "Defaulting Owner."™ The Unit owned by the
Defaulting Owner is herein called the "Defaulting Unit."

12 REMEDIES8. Subject to the provisions of Section 12.6
below, upon the occurrence of an Event of Default the non-
defaulting Party may exercise all rights and remedies available
at law and in equity. Those rights and remedies shall be
cumulative. All costs, including attorney’s fees, incurred by
the non-defaulting Party in exercising its remedies shall be an
additional award to the non-defaulting Party. Furthermore, upon
the occurrence of an Event of Default by the Defaulting Owner,
and subject to the provisions of Section 12.6 below, City may
resort to any or all of the following remedies to enforce against
the Unit, or cause the Defaulting Owner to comply with, the
covenants and restrictions herein: (i) monetary damages; (ii)
punitive damages; and (iii) the following additional remedies:

12.1 Substitute Performance. If the Defaulting
owner defaults under any obligation associated with the

Defaulting Unit, City shall have the right to perform that
obligation on behalf of the Defaulting Owner. The Defaulting
owner shall reimburse City for any costs incurred by City in
performing such obligations. If the Defaulting Owner fails to
reimburse City for those costs, City shall have the right to
place a lien on the Defaulting Unit for the amount of such
reimbursement and associated damages. Subject to the consent of
the Secured Obligation Holder, City may execute on any judgement
and foreclose on any lien against the Defaulting Unit or

Defaulting Owner.
00441895 Bx(0922 Ps00257

12.2

: . Subject to the
prior written consent of the Secured Obligation Holder, if the
Defaulting Unit has been sold, assigned or leased to a buyer,
assignee, lessee or other transferee in violation of this
Agreement (an "Unauthorized Conveyance®) City may revoke that
Unauthorized Conveyance by exercising the power of reverter and
sale, eviction or other lawful means and take possession and
ownership of the Defaulting Unit by delivering to the Defaulting
Oowner a vwritten declaration of default and demand for reverter,
sale, eviction or otherwvise. Subject to the consent of the
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Secured Obligation Holder, City shall have the right to sell the i P
Defaulting Unit (if the Unauthorized Conveyance was a sale) or |
evict a tenant (if the Unauthorized Conveyance was a lease) in . i
accordance with applicable laws governing deeds of trust with ; 1
§

powers of reverter, sale and/or unlawful detainer. Subject to
the consent of the Secured Obligation Holder, City shall have the
right to act as its own trustee or to appoint an independent ¥
O trustee to process the foreclosure, reverter, sale and/or - 1,
- ; unlawful detainer. Subject to the consent of the Secured ; 3
- p Obligation Holder, City shall have the right to appoint a 3 i
receiver for the purpose of renting the Defaulting Unit to a g ;
o I Qualified Individual pending the sale of the Defaulting Unit on { :
- ‘ e the other terms hereunder. x L

N R 12.3 Injunctive Relief. City shall be entitled to
L. 2 specific performance of, and injunctive and other equitable
- . i relief against, the Defaulting Owner.

12.4 Lien. City shall be entitled to place a lien
and security interest upon all of the Defaulting Owner’s right,
title and interest in and to the Defaulting Unit subject to this
Agreement and subordinate to the Secured Obligations. With the
consent of the Secured Obligation Holder, City may exercise all 5
rights and remedies available at law and in equity relative to 3
that lien including the right to foreclose upon that lien. g

12.5 Other. Subject to the consent of the Secured 3 1
Obligation Holder, City shall be entitled to enforce performance N ;
of any obligations secured hereby and to exercise all rights and 3 i
powers under the Documents or any laws now or hereafter in force, 3 !
notwithstanding that some or all of said obligations secured E ‘
hereby may now or hereafter be otherwise secured, whether by

mortgage, deed of trust, pledge, lien, assignment or otherwise.

Subject to the limitations in the Documents and the consent of 2 ;

the Secured Obligation Holder, neither the acceptance of this - %
Agreement nor its enforcement, whether by court action or ol f '
pursuant to the power of sale or other powers herein contained, - .

shall prejudice or in any manner affect City’s right to realize o :
upon or enforce any other security now or hereafter held by City, -

it being agreed that City shall be entitled to enforce this

Agreement and any other security now or hereafter held by City in

such order and manner as City may, in its absolute discretion,

determine. No remedy conferred upon or reserved to City by the

Documents is intended to be exclusive of any other remedy, but -
each shall be cumulative and shall be in addition to every other 3
remedy given by the Documents or now or hereafter existing at 3
law, in equity or by statute. Every power or remedy given by the

Documents to City or to which City may be otherwise entitled may

be exercised, concurrently or independently, from time to time

and as often as may be deemed expedient by City; and City may

pursue inconsistent remedies. 0044189 B00922 Ps00258

12.6 consent of Secured Obligation Holder.
Notwithstanding anything in the Documents to the contrary, City

shall not exercise any rights or remedies or take any other
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actions under any Documents (including execution on any judgement
against the Defaulting Owner or the Defaulting Unit) without the
consent of the Secured Obligation Holder to the extent that the
exercise of those rights, remedies or actions may have a material
adverse impact upon the security, equity position and/or other
material rights of the Secured Obligation Holder. The Secured
Obligation Holder shall consent to actions by City under this f ‘
Agreement so long as (a) City covenants in writing to pay or ?
assume all amounts due under the Secured Obligations as limited |

by Section 5.1 above and the rights of the Secured Obligation
Holder, (b) no action has been filed by or against City for
insolvency, bankruptcy or reorganization for financial insolvency
purposes and (c) those actions do not have a material adverse
impact upon the security, equity position and/or other material 1
rights of the Secured Obligation Holder. ‘ L ,

12.7 Rights of Interested Parties to Cure. At the

5 time that City sends any notice of default to the Defaulting
owner hereunder, City shall send a written copy of that same
notice to (a) the Secured Obligation Holder encumbering the Unit,
(b) Manager and (c) the Silver Meadows Estates Homeowners
Association (the "Association®") (Secured Obligation Holder,
Manager and Association are hereinafter collectively, the
"Interested Parties®), at the addresses that the Interested

- Parties shall supply to City from time to time or as recorded in
4 the official records of Summit County, Utah. Each Interested
Party shall give City written notice of any change in its

: address. Subject to the consent of the Secured Obligation

| ¢ Holder, the Interested Parties shall have the right, but not the
obligation, to cure any default indicated in such notice within
the same time period as granted to the Defaulting Owner
hereunder, which time period shall commence for each Interested
Party as of the date that such Interested Party receives notice
of the default in question. City shall not exercise any remedies
under the Documents until after the Interested Parties have
failed to cure the default in question within the applicable time
period. Nevertheless, subject to the consent of the Secured
Obligation Holder, City shall have the right to take the actions
necessary to preserve its rights and remedies pending any cure by
the Interested Parties contemplated herein. Nothing in this
provision shall be deemed to create any obligation on the part to
the Interested Parties to cure any default hereunder.

13  LIMNITATIONS OM LIADILITY. 004418935 Bx00922 Pe0259

13.1 Discontinuance of Liability Following
conveyance. Following the recording of a warranty deed conveying

the Unit to a purchaser authorized under the Documents, the
transferor of the Unit shall have no further liability under the
Documents respecting the Unit, except to the extent caused by the
negligence or intentional misconduct of that transferor.

L A 2

13.2 Severable Obligations and Liabilities. The
Pa. “ies understand that many of the units in the Association
su..ounding the Unit will eventually be owned by different
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individuals and entities. The owner of a particular unit, and b
that unit itself, shall not be liable for, or encumbered by, the
obligations or liabilities under the Documents associated with I
any other unit or owner of any other unit. |
14 NOTICES. Any notice, consent or approval which is
required herein shall be in writing and given by mailing the
same, certified mail, return receipt requested, properly ;
addressed and with postage fully prepaid, to any address provided s 3
herein or to any subsequent mailing address of the Party as long | 2
as prior written notice of the change of address has been given

to the other Parties.

v e gl W -

a8 r.ath .-

Any notice by any Party shall also be delivered

simultaneously to Association. Said notices, consents and
approvals shall be sent to the Parties at the following addresses

unless notified in writing:

To Owner: At the Unit

To City: City Manager and City Attorney
Park City Municipal Corporation
P.O. Box 1480
Park City, Utah 81611

To Association: Silver Meadows Estates Homeowners
Association
132 South 600 East
Salt Lake City, Utah 84102

To Manager: Evergreene Management Group
132 South 600 East
Salt Lake City, Utah 84102

The Parties shall promptly deliver to each other written notice
of any change in their respective addresses.

1% BXHIBITS8. All exhibits attached hereto are
incorporated herein and by this reference made a part hereof.

16 SEVERABILITY. Whenever possiltle, each provision of the
Documents shall be interpreted in such a manner as to be valid
under applicable law; but if any provision of any of the
foregoing shall be invalid or prohibited under said applicable
law, such provisions shall be ineffective to the extent of such
invalidity or prohibition without invalidating the remaining

provisions of such Document.
00441895 Bx00922 Pc00240

17 ATTORNEYS’ FEES8. If any Party shall take or defend
against any action for any relief against another Party arising
out of the Documents, the prevajiling Party in such action or
defense shall be entitled to be reimbursed by the losing Party
for all costs including, but not limited to, attorneys’ fees and
court costs, incurred by the prevailing Party in such action or
defense and/or enforcing any judgement granted therein, all of
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which costs shall be deemed to have accrued upon the commencement
of such action and/or defense and shall be paid whether or not
such action or defense is prosecuted to judgement. Any judgement
or order entered in such action or defense shall contain a
specific provision providing for the recovery of attorneys’ fees
and costs incurred in enforcing such judgement. For the purposes
of this section, attorneys’ fees shall include, witiit
limitation, fees incurred in the following: (1) post-judgement
motions; (2) contempt proceedings; (3) garnishment, levy, and

i debtor and third-party examinations; (4) discovery; and (S)

-4 bankruptcy litigation.

;V* i a legal action pursuant to this Paragraph are recoverable as a
. ] separate item. This entitlement to post-judgement attorneys’

.

,. fees is intended to be severable from the other provisions of ; f
pe this document, and to survive any judgement, and is not deemed 3 '

- B Attorneys’ fees incurred in enforcing any judgement in ,7 %7
i & merged into the judgement. ‘

pr i . S S W

the Documents shall be unreasonably withheld, conditioned or
delayed. Any consent, approval or authorization under the
Documents shall be requested and given or withheld in advance and
in writing within 10 days following delivery of such request. If " ; \
a written dissapproval of that request is not delivered to the 3
requesting party within that time period, the request shall be .
deemed to be approved. 3 2

18 CONSENTS. No consent, approval or authorization under f- 1

- e

{; 19 CHOICE OF LAW. The Documents shall be governed and
I construed in accordance with the laws of the State of Utah.

20 SUCCESBOR8. Except as otherwise provided herein, the
provisions and covenants contained herein shall inure to and be ..
binding upon the heirs, successors and assigns of the Parties. - | .

21 PARAGRAPH HEADINGS8. Paragraph or section headings

within the Documents are inserted solely for convenience of
reference, and are not intended to, and shall not govern, limit
or aid in the construction of any terms or provisions contained
herein.

Py -

LA N

22 WAIVER. No claim of waiver, consent or acquiescence
with respect to any provision of the Documents shall be valid
against any Party hereto except on the basis of a written
instrument executed by the Parties. However, the Party for whose
benefit a condition is inserted herein shall have the unilateral
right to waive such condition.

23 GENDER AND NUMBER. Whenever the context so requires
herein, the neuter and gender shall include any or all genders

and vice versa and the use of the singular shall include the :
plural and vice versa. 3 &
0044 189S 800922 Ps00261
24 MODIFICATIONS. The Parties agree that any
modifications of the Documents shall be effective only when made
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by writings signed by the Parties and recorded with the Clerk and
Recorder of Summit County, Utah, if the Documents being amended
have been so recorded.

25.1 Recordation. Upon execution and delivery by Owner
and City, Owner shall cause this Agreement to be recorded and
filed in the official public land deed records of Summit County,
Utah, and shall pay all fees and charges incurred in connection
therewith.

25.2 Covenants Run With Land. Owner intends, declares

and covenants, on behalf of itself and all future owners and
operators of the Unit, that this Agreement and the covenants,
restrictions and equitable servitudes set forth in this Agreement
reqgqulating and restricting the rents, use, occupancy and transfer
of the Unit (a) shall be and are covenants running with the land
and improvements, and encumbering the Unit for the term of this
Agreement, binding upon Owner, its grantees, successors and
assigns and the grantees and successors and assigns of them, or
any of them, (b) are not merely personal covenants of Owner or
City, (c) shall bind Owner (and the benefits shall inure to City)
and their respective successors and assigns, and (d) are intended
to run with the land and improvements assocjated with the Unit
and be equitable servitudes.

26 OWNER AND SUCCESSORSB. The term "Owner"™ shall mean the
person or persons who shall acquire an ownership interest in the

Unit in compliance with the terms and provisions of the
Documents; it being understood that such person or persons shall
be deemed an "Owner®™ herein only during the period of his, her,
their or its ownership interest in the Unit and shall be
obligated herein for the full and complete performance and
observance of all covenants, conditions and restrictions
contained herein during such period.

27 INTEGRATION. The Documents and exhibits thereto
constitute the entire agreement between the Parties with respect
to the matters set forth herein.

D0441895 B00922 Pel02462




IN WITNESS WHEREOF, the undersigned have executed this
Agreement as of the Effective Date.

SELLER:

Silver Meadows Estates, L.C.,
a Utah limited liability company

By: Silver Meadows Estates Development, L.C.,
a Utah limited liability company

By: PSC Development Company,
a Utah corporation, Managing Member

By:
Peter S. Cooke, President

OWNER

By:
Print Name:

MANAGER

Evergreene Management Group,
a Utah corporation

By:

Helen Kessler, President

STATE OF UTAH

)
)
)

COUNTY OF SALT LAKE

On the day of . personally
appeared before me, Peter S. Cooke, who after having been swvorn
upon oath, duly acknowledged that he is the President of PSC
Development Company, as managing member of Silver Meadows Estates
Development, L.C., as a managing member of Silver Meadovs
Estates, L.C., a Utah limited liability company, and as such has
the power to appear on behalf of said corporation, and acting in
such capacity executed the foregoing document on the day and year
aforementioned.

Notary Public
00441897 B«00922 Ps00263
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STATE OF UTAH )
) 8S.
COUNTY OF SALT LAKE )

On the day of , personally
appeared before me, , who after having been
sworn upon oath, duly acknowledged that he/she executed the
foregoing document on the day and year aforementioned.

Notary Public

STATE OF UTAH )
) ss.
COUNTY OF SALT LAKE )

On the day of , personally
appeared before me, Helen Kessler, who after having been sworn
upon ocath, duly acknowledged that she is the President of
Evergreene Management Group and as such has the power to appear
on behalf of said corporation, and acting in such capacity

executed the foregoing document on the day and year
aforementioned.

Notary Public

ACCEPTANCE BY THE PARK CITY MUNICIPAL CORPORATION

The foregoing Master Deed Restrictions are hereby adopted
and declared by the Park City Municipal Corporation.

PARK CITY MUNICIPAL CORPORATION

By: -
Print Name:
Title:

Approved as to form

JODI S. HOFFMAN, CITY ATTORNEY

Attest: OO044 18935 Bx00922 Ps00264

ANITA SHELDON, CITY RECORDER
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SCHEDULE *1" TO DEED RESTRICTIONS
DESCRIPTION OF UNIT
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SCHEDULE "2" TO DEED RESTRICTIONS

PERMITTED CAPITAL IMPROVEMENTS

1. The term "Permitted Capital Improvements"™ as used in
the Agreement shall only include the following:

a. Improverents or fixtures erected, installed or
attached as permanent, functional, non-decorative
improvements to real property, excluding repair,
replacement and/or maintenance improvements:;

b. Improvements for energy and water conservation;

c. Improvements for the benefit of seniors and/or
handicapped persons;

d. Improvements for health and safety protection
devices:

e. Improvements to add and/or finish permanent/fixed
storage space;

£. Improvements to finish unfinished space;

qg. The cost of adding decks and balconies, and any
extensions thereto;

h. Improvements that add or finish living space;
and/or

i. Improvements constructed or installed as a result
of any requirement imposed by any government agency.

2. Permitted Capital Improvements as used in this
Agreement shall not include the following:

a. Landscaping;
b. Upgrades of appliances, plumbing and mechanical

fixtures, carpets, and other similar items included as
part of the original construction of the Unit;

c. Jacuzzis, saunas, steam shovers and other similar
items;

d. Improvements required to repair, replace and
maintain existing fixtures, appliances, plumbing and
other sechanical fixtures, painting, carpeting and

other similar items;
0044 189S 800922 Ps00246

R e. Upgrades or additions of decorative items,
& includinq lights, window coverings, and other similar
| tems.

A MPNAPICWSLL VERMDEEDI2 DOC 40
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3. All Permitted Capital Improvement items and costs shall
be approved by City staff prior to being added to the
Maximum Resale Price as defined herein.

004418935 Bx00922 Ps00247
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EXHIBIT *C" TO AGREEMNENT
| ASSIGMMENT OF DEED RESTRICTIONS
‘ff, Lo . B THE UNDERSIGNED ("Seller®™) hereby assigns, transfers and
et R conveys to Park City Municipal Corporation ("City") all of
. .8 . Seller’s right, title and interest to, and power of reverter
i ”5%*%, - associated with, that certain Unit Rental, Resale and Use Deed
e o RT-EE Restriction Agreement (the "Deed Restrictions") dated T
o« - i between Seller and
NSO Y , as "Owner." City shall have the
SIS e right, but not the obligation, to enforce the terms of those Deed : |
«?fu--“f - . Restrictions against Owner and the "Unit" (as defined in those _ J
”#ffijf; g- B Deed Restrictions. ]
‘ﬂ?iﬁ;ﬁ;fﬂ : "Seller” f
1 N
ACCEPTANCE BY THE PARK CITY MUNICIPAL CORPORATION
The foregoing Assignment of Deed Restrictions is hereby
accepted, adopted and declared by The Park City Municipal
Corporation.
y PARK CITY MUNICIPAL CORPORATION I ;
| By : B — | |
- Print Name:___ ) | .
2~ B Title: . ’
+
‘1 BBk Approved as to form '
f . - | b i
oo - , CITY ATTORNEY
- B L - B 1
. Attest: g j
s 0044 1895 Bx00922 Ps00248 g |
, CITY RECORDER i




EXHIBIT "D* TO AGREENENT

PERMNITTED CAPITAL IMPROVEMENTS

The term "Permitted Capital Improvements"™ as used in
the Agreement shall only include the following:

a. Improvements or fixtures erected, installed or
attached as permanent, functional, non-decorative
improvements to real property, excluding repair,
replacement and/or maintenance improvements;

b. Improvements for energy and water conservation;

c. Improvements for the benefit of seniors and/or
handicapped persons;

d. Improvements for health and safety protection
devices;

e. Improvements to add and/or finish permanent/fixed
storage space;

£. Improvements to finish unfinished space;

g. The cost of adding decks and balconies, and any
extensions thereto;

h. Improvements that add or finish living space;
and/or

i. Improvements constructed or installed as a result
of any requirement imposed by any government agency.

Permitted Capital Improvements as used in this
Agreement shall not include the following:

a. Landscaping:;

b. Upgrades of appliances, plumbing and mechanical
fixtures, carpets, and other similar items included as
part of the original construction of the Unit;

c. Jacuzzis, saunas, steam showers and other similar
itenms;

00441895 Bk00922 Ps00269

d. Improvements required to repair, replace and
maintain existing fixtures, appliances, plumbing and
other mechanical fixtures, painting, carpeting and
other similar items;

e. Upgrades or additions of decorative items,
including lights, wvindow coverings, and other similar

MFNAPICWSHE VERMDEED12.D0OC 43
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3. All Permitted Capital Improvement items and costs shall ;
be approved by City staff prior to being added to the 4
Maximum Resale Price as defined herein.
{
‘;
: '

.. 'Y
!
; $
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EXHIBIT "E* TO AGREEMENT
SUBDORDINATION AGREENENT

Recording Requested By And
When Recorded Return to:

PARK CITY MUNICIPAL CORPORATION

445 Marsac Avenue

P.O. Box 1480

Park City, Utah 84060-1480

Attention: City Manager and City Attorney

SUBORDINATION AGREEMENT
(SIONS8 FIRST MATIOMAL BANK)

THIS SUBORDINATION AGREEMENT (the "Agreement”) is entered
into and effective as of November 1, 1995 (the "Effective Date"),
by ZIONS FIRST NATIONAL BANK, a national banking association
("Bank™), for the benefit of PARK CITY MUNICIPAL CORPORATION, a
Utah municipal corporation ("City"), on the basis of the
following facts:

RECITALS

A. The Bank is the beneficiary under certain encumbrances
recorded against that certain real property and improvements
located on Kearns Boulevard, Park City, Utah as further described
on Attachment 1 hereto and incorporated herein (the "Property").

B. Bank’s encumbrances consist of the following
encumbrances set forth on Attachment 2 hereto (collectively, the
“Bank’s Encumbrances®).

C. City intends to enter into that certain MASTER DEED
RESTRICTIONS AND AGREEMENT FOR SILVER MEADOWS ESTATES dated as of
November 1, 1995, with Silver Meadows Estates, L.C., a Utah
limited liability company, Silver Meadows Estates Development,
L.C., a Utah limited liability company, and Evergreene Management
Group, a Utah corporation (the "Master Deed Restrictions®). The
Master Deed Restrictions establish certain restrictions on the
use of the Property which run with the title to the Property.

00441895 Bx00922 Ps00271
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8 UBORDINATION

For good and valuable consideration which the parties hereto
acknowledge to have received, the Bank agrees to hereby
subordinate the Bank’s Encumbrances to the Master Deed
Restrictions on the conditions set forth therein.

ZIONS FIRST NATIONAL BANK,
a national banking association

By:
Print Name:
Title:

STATE OF UTAH )
) ss
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this

day of , 1995, by _ as the
of Zions First National Bank.

NOTARY PUBLIC ‘
Residing at: _ _ H
My Commission Expires: :
00441895 B8x00922 Ps00272
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Lok ATTACEMENT 1 TO SUBORDINATION AGREEMENT

SEE O DESCRIPTION OF PROPERTY

RN Y By

s ai e All Lots 1 through 49 inclusive, Silver Meadows Estates, .

RS B according to the official plat thereof, as recorded in the office :
PR B of the Summit County Recorder.
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ATTACHMENT 2 TO SUBORDIMATION AGREEMENT

¢ f DESCRIPTION OF ENCUMBRANCES

1. DEED OF TRUST:

" 4. Trustor: SILVER MEADOWS ESTATES, L.C., a Utah limited liability
, » ! B company
B Trustee: ZIONS FIRST NATIONAL BANK, a national banking
association ; |
Beneficiary: ZIONS FIRST NATIONAL BANK, a national banking ; 5
association : ;
Amount: $3,835,000.00, plus interest i :
Dated: September 29, 1994 k , '
Recorded: September 30, 1994 i : o
Entry No.: 416100 oy 3
Book/Page: 840/494 = R
2. LOAM MODIFICATIOM AGREEMENT:
Dated: October 20, 1994 _
Recorded: October 31, 1994 ’
Entry No.: 418117 !
Book/Page: 847/85 i
3. UCC FIMANCING STATEMENT:
, Debtor: SILVER MEADOWS ESTATES, L.C.
Creditor: ZIONS FIRST NATIONAL BANK 2
For: Additional Collateral 3 _ )
B Recorded: September 30, 1994 - §
’ i B Entry No.: 416101 : 1
: Book/Page: 840/520 s
4. AMENDMENT TO UCC FPINMAMNCING BSTATEMNENT:
Recorded: October 31, 1994
Entry No.: 418118
Book/Page: 847/95
S. ASSIGNMENT OF RENTS, ISSUEBS, PROFITS AMD OTHER MONIES k. : .

ACCRUING FROM SAID LAND TO SECURE AN INDEBTEREDNESS:
Executed by: SILVER MEADOWS ESTATES, L.C., a Utah limited
liability company

."-v;-

Assignee: ZIONS FIRST NATIONAL BANK, a national banking s
association | ¢
Amount: $3,835,000.00
Dated: September 29, 1994
Recorded: September 30, 1995
Entry No.: 416102
Book/Page: 840/530
' 2 22 R 2 2 B
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