PARK CITY MUNICIPAL CORPORATION
REQUEST FOR PROPOSALS FOR

ENVIRONMENTAL LEGAL COUNSEL SERVICES
NOTICE

REQUEST FOR PROPOSALS
ENVIRONMENTAL LEGAL COUNSEL SERVICES
PROPOSALS DUE:  By 4:00 p.m. on Wednesday, July 31, 2019 
PROJECT NAME: Environmental Legal Counsel Services
RFP AVAILABLE:  Wednesday, July 17, 2019 at https://www.parkcity.org/government/current-rfps-and-bids.
PROJECT DESCRIPTION: Park City Municipal Corporation (“PCMC”) is requesting proposals from qualified legal counsel/law firms for environmental regulatory matters and environmental litigation.  This RFP process will select one or more firms for legal representation for a two-year term with PCMC reserving the option to extend for up to two one-year terms.
PROJECT DEADLINE: There is no pre-determined deadline other than the terms of service set forth herein.  
OWNER:


Park City Municipal Corporation





445 Marsac Avenue P.O. Box 1480





Park City, UT 84060

CONTACT:


Thomas Daley, Deputy City Attorney
Email: tdaley@parkcity.org
 Fax: (435) 615-4916
All questions shall be submitted in writing by 5:00 p.m. on Thursday, July 25, 2019, via email to tdaley@parkcity.org.
PCMC reserves the right to reject any or all proposals received.  Furthermore, PCMC shall have the right to waive any informality or technicality in proposals received when in the best interest of PCMC.
In the absence of the contact person named above, proposals should be dropped off to the Park City Municipal Corporation Recorder, located at 445 Marsac Avenue, Third Floor – Executive Department, Park City, UT 84060.

I.
Introduction

PCMC is requesting proposals from qualified legal counsel/law firms for environmental matters and environmental litigation.  This RFP process will select one or more firms for legal representation for a two-year term with PCMC reserving the option to extend for up to two one-year terms. 
II.
Scope of Project

In order to be considered for award, environmental and litigation counsel must agree to meet PCMC’s requirements and provide the services required.  Required services include, but are not limited to, the following:

Provide PCMC with legal counsel and assistance pertaining to the following matters:

HAZARDOUS SOLID WASTE/MINE-IMPACTED SOIL
Advise PCMC staff in the negotiation of agreements with third parties and government agencies related to permitting, tipping fee agreements, access to and long-term maintenance and/or operation of a disposal facility, inclusive of Bevill-exempt waste.
CERCLA:

1. Provide advice regarding compliance with Administrative Orders on Consent and other orders issued by the Environmental Protection Agency. Specifically, provide advice regarding the Administrative Order on Consent for OU4 (Prospector Drain) and Natural Resource Damage Restitution.
2. Represent PCMC in regulatory meetings and matters both in Utah and at U.S EPA regional offices.

3. Provide advice and representation with regard to potential cost-recovery and cost-recovery defense.

4. Monitor the status of related agency actions in Park City and adjacent areas and advise PCMC on implications for PCMC of same.
5. Advise PCMC on due diligence in property transactions and any findings on Phase I Environmental Site Assessment or other environmental reports. 
LITIGATION:

1. Represent PCMC in cost-recovery litigation and other environmental litigation matters.

2. Prosecution or defense of U.S. EPA or third party enforcement actions under CERCLA, RCRA, the Clean Water Act and other environmental statutes, and negotiation of consent decrees where appropriate.
3. Defense of UDEQ actions under delegated environmental programs and negotiation of consent decrees where appropriate.
4. Prosecution or defense of actions under common law, state, and local law as needed to resolve contamination, trespass, access and related issues.
5. Prosecution or defense of applications for awards of attorneys’ fees where pertinent.
III.
Content of Proposal
Proposals will be evaluated on the criteria listed below.  Proposals shall be limited to ten (10) pages (excluding appendix and exhibits). 
1. Discuss your firm’s overall qualifications and experience in environmental and litigation work. 

2. List your firm’s Utah municipal environmental and litigation counsel work for the past three (3) years.

3. 
List your firm’s particular areas of expertise as they relate to prosecution or 
defense of U.S. EPA or third-party enforcement actions under CERCLA, RCRA, 
the 
Clean Water Act, Natural Resource Damages and other environmental statutes, and 
negotiation of consent decrees where appropriate.
4.  
List your firm’s particular areas of expertise as it relates to property transaction due 
diligence and prospective purchaser defenses.

5. 
List your firm’s particular areas of expertise as it relates to defense of UDEQ actions 
under delegated environmental programs and negotiation of consent decrees.

6. 
List your firm’s particular areas of expertise as it relates to prosecution or defense of 
actions under common law and state and local law to resolve contamination, trespass, 
access, and related issues.

7. 
List your firm’s particular areas of expertise as it relates to prosecution or 
defense of 
applications for awards of attorneys’ fees.

8. 
List your firm’s expertise in actions to pierce the corporate veil and/or to establish alter 
ego status.
9. 
List examples of other successful representation of cities or towns in Utah in which your 
firm has participated within the past three (3) years.  Provide contact information for each 
municipality to be used as a possible reference.

10. List those individuals who would be assigned to work with PCMC and include a brief resume and their specific roles in representation.
11.
If a proposer utilizes third parties for completing RFP requirements, list what portion 

of the proposal will be completed by third parties and the name, if known, of the third 
      
party.  
12.
Identify any conflicts of interest with the following entities and/or individuals: US EPA, 
United Park City Mines Company, Talisker Finance LLC, Talisker Partnership, Talisker 
Development Corporation, Talisker Developments, Inc., Hampstead Equities GP Inc., 
Elteren Capital, LLC f/k/a Talisker Equity, LLC, any Talisker or United Park City Mines 
Company entity and/or Jack Bistricer.  Please note that additional entities and/or 
individuals may be identified in the future.
PCMC reserves the right to cancel or modify the terms of this RFP and/or the project at any time and for any reason preceding contract award and reserves the right to accept or reject any or all proposals submitted pursuant to this request for proposals. PCMC will provide respondents written notice of any cancellation and/or modification. Furthermore, PCMC shall have the right to waive any informality or technicality in proposals received when in the best interest of PCMC.

PCMC reserves the right to reject any and all proposals for any reason.  Proposals lacking required information will not be considered. Proposals lacking information will not be considered. All submittals shall be public records in accordance with government records regulations (“GRAMA”) unless otherwise designated by the applicant pursuant to UCA §63G-2-309, as amended. The award of contract is subject to approval by City Council of Park City.  The proposal shall be viable for sixty (60) days after submittal. Price may not be the sole deciding factor.
IV.
Selection Process

Proposals will be evaluated on the factors listed herein.

The selection process will proceed on the following schedule:

Proposals must be received by PCMC by 4:00 p.m. on Wednesday, July 31, 2019, at Park City Municipal Corporation City Attorney’s Office, Attn: Thomas Daley, Deputy City Attorney, at 445 Marsac Ave., Park City, UT 84060. An electronic version of the proposal must also be sent via email to: tdaley@parkcity.org. 
PCMC may request an interview following proposal submittal, if necessary.
A selection committee comprised of the City Attorney’s Office and/or PCMC staff will review all submitted RFP’s.

It is anticipated that City Council will vote on the contract award on August 15, 2019.
Submittal Requirements:

Applicants must submit two (2) hard copies of their proposal AND an electronic version via email to tdaley@parkcity.org by 4:00 p.m.  Wednesday, July 31, 2019.
Basic Information 

Project Title


Environmental Legal Counsel Services
Project Location

Park City, Utah
Send Bids to:


Thomas Daley, Deputy City Attorney
Park City Municipal Corporation
445 Marsac Avenue, P.O. Box 1480 

Park City, Utah 84060-1480

Questions


Thomas Daley, Deputy City Attorney 




Email: tdaley@parkcity.org
Fax: (435) 615-4916
All questions are required to be made in writing to the above designated party.  Any questions that are submitted and deemed applicable to all applicants will be posted on the Park City website along with a response. The questions and answers can be found at www.parkcity.org under the RFP section.  Questions must be submitted by 5:00 p.m. on Thursday, July 25, 2019, via email to Thomas Daley, Deputy City Attorney, at: tdaley@parkcity.org. 
Timeline

Deadline to Submit


By 4:00 p.m. on Wednesday, July 31, 2019
Selection Committee will  


Review Proposals:


Thursday, August 1, 2019
Bidders may be interviewed: 

Friday, August 2 – Friday, August 9, 2019
Anticipated Date of 


August 15, 2019
City Council Approval
PCMC reserves the right to change any dates or deadlines. 
V.
Park City Municipal Retainer Agreement

The successful proposer will be required to enter into a negotiated retainer agreement with PCMC. 
VI.
Preparation of Proposals
A.
Failure to Read.  Failure to Read the Request for Proposal and these instructions will be at the proposer's risk.

B.
Cost of Developing Proposals.  All costs related to the preparation of the proposals and any related activities are the sole responsibility of the proposer.  PCMC assumes no liability for any costs incurred by proposers throughout the entire selection process.  
VII.
Proposal Information

A. Equal Opportunity.  PCMC will make every effort to ensure that all proposers are treated fairly and equally throughout the entire advertisement, review and selection process.  The procedures established herein are designed to give all parties reasonable access to the same basic information.   
B. Proposal Ownership.  All proposals, including attachments, supplementary materials, addenda, etc., shall become the property of PCMC and will not be returned to the proposer.

C. Rejection of Proposals. PCMC reserves the right to reject any or all proposals received.  Furthermore, PCMC shall have the right to waive any informality or technicality in proposals received when in the best interest of PCMC.
D. No proposal shall be accepted from, or contract awarded to, any person, firm or corporation that is in arrears to PCMC, upon debt or contract or that is a defaulter, as surety or otherwise, upon any obligation to PCMC, or that may be deemed irresponsible or unreliable by PCMC.  Proposers may be required to submit satisfactory evidence that they have the necessary financial resources to perform and complete the work outlined in this RFP.
E. PCMC’s policy, subject to Federal, State, and local procurement laws, is to make reasonable attempts to support Park City businesses by purchasing goods and services through local vendors and service providers.

F. Proposed cost of services may not be the sole deciding factor.
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