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DOCUMENT 00 11 16 - INVITATION TO BID 

PART 1 GENERAL 

1.1 CONSTRUCTION CONTRACT 

A. Bidders are invited to bid on the Construction Agreement named and numbered as: 

ENHANCED BUS SHELTERS AT FRESH MARKET AND 

PARK AVENUE CONDOS CP0420 

B. For information about the award of this Construction Agreement, contact John Robertson 

via email at john.robertson@parkcity.org. 

C. For information about technical requirements, contact Gabriel Shields via email at 

Gabriel.shields@parkcity.org. 

1.2 DESCRIPTION OF WORK 

A. The location of the work is: 

Park Avenue and Kearns Boulevard in Park City, Utah. 

B. The work to be performed consists of furnishing and installing the equipment, facilities, 

services, and appurtenances indicated in the Contract Documents.  The Work generally 

includes, but is not limited to, the following: street improvements including replacement 

of concrete flatwork, ADA ramps, and C&G; reclaimed aggregate with cement, 

replacement of pavement. 

1.3 BIDDERS' QUALIFICATIONS 

A. To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit with its 

Bid (a) written evidence establishing its qualifications such as financial data, previous 

experience, and present commitments, and (b) the following additional information: 

1. Evidence of Bidder’s authority to do business in the State of Utah as well as in the 

City of Park City, Utah. 

2. Bidder’s state or other contractor license number, including Tax ID. 

3. Evidence of three (3) projects of similar work and cost. 

B. A Bidder’s failure to submit required qualification information within the times indicated 

may disqualify Bidder from receiving an award of the Contract.  

C. No requirement in this Article 1 to submit information will prejudice the right of Owner 

to seek additional pertinent information regarding Bidder’s qualifications.  

D. Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s 

representations and certifications. 

E. Bidders are not required to be pre-qualified for the Work.   

1.4 BASIS OF BIDS 

A. Bids shall be on a unit price basis.  Unsealed or segregated Bids will not be accepted. 

1.5 CONTRACT TIME 

A. The Work will be Substantially Complete by October 31, 2023.  Provisions concerning 

Contract Time are set forth in Section 7 of the Construction Agreement (Appendix F). 

1.6 EXAMINATION AND PROCUREMENT OF DOCUMENTS 

A. Complete sets of Contract Documents may be examined and obtained from the Utah 

Public Procurement Place (formerly SciQuest) website: 

https://bids.sciquest.com/apps/Router/PublicEvent?CustomerOrg=StateOfUtah 

Search for Event Number: PCMC202321650 

 

mailto:john.robertson@parkcity.org
mailto:Gabriel.shields@parkcity.org
https://bids.sciquest.com/apps/Router/PublicEvent?CustomerOrg=StateOfUtah
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B. To ensure that notification of addenda is received, BIDDERS must register with the Utah 

Public Procurement Place (U3P) website: 

https://solutions.sciquest.com/apps/Router/SupplierLogin?CustOrg=StateOfUtah 

1.7 PRE-BID CONFERENCE 

A.   A pre-bid conference will be held at 2:00 p.m. February 14, 2023, via Zoom.  All 

contractors intending to submit a bid are invited to attend to obtain relevant information 

concerning the project.  Bidders are advised that information affecting drawings, 

specifications, conditions, scope of the Work, etc. may be discussed.  Owner assumes no 

obligation to disclose information discussed at the pre-bid conference to Bidders who do 

not attend.  Absent Bidders assume all risk of failure to attend. 

1.8 BID SECURITY  

A. Bid security shall be furnished by a cashier’s check or bid bond in the amount of five 

percent (5%) of the total bid price payable to Park City Municipal Corporation as a 

guarantee that the Bidder, if its Bid is accepted, will promptly execute the contract, 

provide evidence of insurance, and furnish a satisfactory, faithful performance bond in 

the amount of one hundred percent (100%) of the total bid price and a payment bond in 

the amount of one hundred percent (100%) of the total Bid price. A photocopy or 

facsimile transmission of bid security will not be accepted.  Bid security will be returned 

to each unsuccessful Bidder after tabulation and award of the Construction Agreement. 

1.9 BID LOCATION AND OPENING 

A. Bids will be accepted until 2:00 p.m. local prevailing time on Wednesday, March 1 

2023, for: 

ENHANCED BUS SHELTERS AT FRESH MARKET AND PARK AVENUE CONDOS 

CP0420 

B. Bids received after 2:00 p.m. will not be accepted.   

C. Electronic Bids must be submitted to Utah Public Procurement Place (U3P). 

D. Bids will be publicly opened virtually online via Zoom, at or about 2:15 p.m., local 

prevailing time, on March 1, 2023.  Specific instructions will be found on U3P. 

1.10 RIGHT TO REJECT BIDS 

A. Owner reserves the right to reject any or all bids or to waive any informality or technical 

error in any bid if Owner deems it to be in its best interest. 

1.11 VALIDITY PERIOD FOR BIDS 

A. Bids shall remain valid for forty-five (45) days after the day of Bid opening.  A Bidder 

who receives a Notice of Intent to Award and who withdraws his bid after Bid opening, 

but before expiration of said period, shall forfeit its bid security. 

1.12 GOVERNING LAWS AND REGULATIONS 

A. This project requires the payment of Davis-Bacon wage rates.  Prompt payment and 

payroll submittals will be required.  See Appendix B for UDOT Civil Rights 

determination. 

B. Bidders on this Work will be subject to the applicable provisions of all federal, state, and 

local rules, laws, and regulations or orders.  
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1.13 AMERICANS WITH DISABILITIES (ADA) 

A. In compliance with Americans with Disabilities Act (“ADA”), the following information 

is provided:  Fax Number 435-658-8937, TDD Number 385-215-5322, Contact person: 

John Robertson, City Engineer, City Engineer’s Office or by email at 

john.robertson@parkcity.org  If assistance is required, please contact the above office at 

least seventy-two (72) hours before the bid opening. 

1.14 REPRESENTATION REGARDING ETHICAL STANDARDS FOR CITY 

OFFICERS AND EMPLOYEES AND FORMER CITY OFFICERS AND 

EMPLOYEES 

A. A bid will not be accepted unless it contains the following representation. 

THE BIDDER, OFFEROR, OR CONTRACTOR represents that it has not: 

1. Provided an illegal gift or payoff to a City officer or employee or former City officer 

or employee, or his or her relative or business entity. 

2. Retained any person to solicit or secure this contract upon an agreement or 

understanding for a commission, percentage, or brokerage or contingent fee, other 

than bona fide employees or bona fide commercial selling agencies for the purpose 

of securing business. 

3. Knowingly breached any of the ethical standards set forth in the City’s conflict of 

interest ordinance in the Park City Code; or 

4. Knowingly influenced, and hereby promises that it will not knowingly influence, a 

City officer or employee or former City officer or employee to breach any of the 

ethical standards set forth in the City’s conflict of interest ordinance in the Park City 

Code. 

1.15 AWARD 

A. UDOT Civil Rights will review and approve the DBE commitment and/or good faith 

efforts made by the bidder selected by Park City Municipal Corporation prior to the 

award of the Construction Agreement.   

 

  First  Publication: February 8, 2023    

 

 

END OF DOCUMENT
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DOCUMENT 00 21 13 - INSTRUCTIONS TO BIDDERS 
 

PART 1 GENERAL 

1.1 DEFINED TERMS 

A. Terms used in the Bid Documents defined in Article 1.1 of the General Conditions will 

have the meanings indicated in the General Conditions. 

B. General Conditions:  as published in Document 00 72 00 in the current edition of the 

Manual of Standard Specifications by the Utah Chapter of the American Public Works 

Association. 

C. Bidder: Bidder means a licensed contractor who submits a bid and furnishes a bid bond 

in response to the invitation to bid. 

D. Contractor: Contractor means a person who is awarded a contract through the 

procurement process. 

E. Engineer: Engineer means the City Engineer for Park City Municipal Corporation. 

F.    Owner: Owner means Park City Municipal Corporation. 

1.2 COPIES OF BID DOCUMENTS 

A. Bidders must use complete sets of Bid Documents in preparing Bids.  Owner and Engineer 

assume no responsibility for errors or misinterpretations resulting from the use of 

incomplete sets of Bid Documents. 

B. Bid Documents are made available to Bidder only for the purpose of obtaining Bids on 

the Work.  No license or grant for any other use is given. 

C. Bid Document copyrights shall remain with Owner. 

1.3 STANDARDS AND SPECIFICATIONS 

A. All provisions of the current edition of the Manual of Standard Specifications and Manual 

of Standard Plans published by the Utah Chapter of the American Public Works 

Association and PCMC 2021 Supplemental Standards and Specifications that apply to the 

Work are made a part of the Contract Documents by reference. Those publications are 

available on the web at http://utah.apwa.net.  Where provisions of Federal clauses conflict 

with APWA or PCMC law and regulations, Federal clauses take precedence, then PCMC 

laws and regulations, then APWA. Where provisions from the current edition of the 

Manual of Standard Specifications and Manual of Standard Plans conflict with these 

documents or the Construction Agreement, the following order of precedence will apply: 

1. Construction Agreement takes precedence,  

2. These Bid Documents 

3. Project specific plans and specifications  

4. Park City 2021 Supplemental Standard Plans and Specifications  

(a) Available at: https://www.parkcity.org/departments/engineering-division 

5. APWA provisions  

6. UDOT Standards and Specifications 

1.4 PRE-BID CONFERENCE 

A. Representatives of Owner and Engineer will be present at a pre-bid conference to discuss 

the Project.  Bidders are encouraged to attend and participate in the conference. Engineer 

will transmit to all persons or agencies who have signed up to receive copies of the Bid 

Documents such Addenda as Engineer considers necessary in response to questions 

arising at the conference.  The location and time of the conference are identified in the 

Invitation to Bid (Document 00 11 16). 

http://utah.apwa.net/
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1.5 EXAMINATION OF SITE AND CONTRACT DOCUMENTS 

A. In General: Bidders are permitted to converse with Engineer or Engineer's personnel 

having knowledge of the Project, Plans, Specifications, material sites, or conditions 

generally prevailing in the area of the Project to aid in pre-bid investigations. Owner is 

not bound by any statements or representations made by Engineer or Engineer's personnel 

before the Bid opening or award of the Construction Contract, nor for any assumptions or 

conclusions reached by a prospective Bidder as a result of such communication unless 

Engineer issues an Addendum to all prospective Bidders. 

B. Access to Site:  The lands upon which the Work is to be performed, and rights-of-way 

and easements for access thereto and other lands designated for use by Bidder in 

performing the Work are identified in the Contract Documents.  All additional off-site 

lands and access thereto required for temporary construction facilities or storage of 

materials and equipment must be provided by Bidder. 

C. Contract Documents:  The submission of a Bid will constitute an incontrovertible 

representation by Bidder that Bidder has complied with every requirement of this Article 

1.5; that without exception the Bid is premised upon performing and furnishing the Work 

required by the Contract Documents; and that the Contract Documents are sufficient in 

scope and detail to indicate and convey an understanding of all terms and conditions for 

performance and furnishing of the Work. 

D. Bidder's Obligations:  The submission of a Bid constitutes acknowledgement that Bidder 

has complied with all bidding instructions.  It is the responsibility of each Bidder, before 

submitting a Bid, to: 

1. Examine the Contract Documents thoroughly; 

2. Visit the site to become familiar with local conditions that may affect the cost, progress, 

performance, or furnishing of the Work; 

3. Consider federal, state, and local laws and regulations that may affect the cost, progress, 

performance, or furnishing of the Work; 

4. Study and carefully correlate Bidder's observations with the Contract Documents; and 

5. Identify and notify Engineer in writing of all specific conflicts, errors, or discrepancies 

in the Contract Documents, and of any doubts of Bidder about their meanings. The 

failure or omission of any Bidder to receive or examine any form, instrument, 

Addendum, or other document, visit the site and become acquainted with conditions 

there existing, or attend the pre-bid conference, shall in no way relieve any Bidder 

from obligations with respect to Bidder's Bid or to the Construction Agreement. 

E. Deviations from the Terms of the Contract Documents:  Owner will not accept any 

deviations whatsoever from the printed terms of the Contract Documents, except by 

Addendum or Change Order. 

1.6 PHYSICAL CONDITIONS 

A. In General: Before submitting a Bid, each Bidder is responsible for review of Owner's 

explorations, tests, and data concerning surface conditions, subsurface conditions, and 

Underground Facilities at or contiguous to the site, or otherwise, that may affect cost, 

progress, performance, or furnishing of the Work in accordance with the time, price, and 

other terms and conditions of the Contract Documents. 
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B. Underground Facilities: Information and data indicated in the Contract Documents 

regarding Underground Facilities at or contiguous to the site is based upon information 

and data furnished to Owner and Engineer by owners of such Underground Facilities.  

Owner does not assume responsibility for the accuracy or completeness thereof other than 

as provided in paragraph 4.3A.2 of the General Conditions or unless expressly provided 

in the Modifications to the General Conditions (Document 00 73 10). 

C. Additional Explorations:  On request in advance, and if possible, Owner will provide to 

each Bidder access to the site to conduct any explorations and tests as each bidder deems 

necessary for submission of a Bid.  Bidder shall obtain permits, fill all holes, and clean up 

and restore the site to its former condition upon completion of such explorations.  Bidder 

shall indemnify and save Owner harmless during and after the performance of additional 

explorations. 

D. Modifications to the Contract Documents:  Provisions concerning the adequacy of the 

data furnished for subsurface structures and underground facilities and the possibility of 

changes in the documents due to differing conditions appear in Articles 4.2 and 4.3 of the 

General Conditions. 

 

PART 2 BIDDING PROCEDURES 

2.1 INTERPRETATIONS AND ADDENDA 

A. All requests for interpretation of the Contract Documents shall be made in writing and 

delivered to Engineer no later than seven (7) calendar days before the Bid opening.  If 

required, Engineer will send a written interpretation to all persons receiving a set of Bid 

Documents in the form of a written Addendum.  If Engineer doesn’t respond to a Bidder's 

request for interpretation, Bidder shall not rely on any interpretation in the request that is 

contrary to the intent and terms of the Contract Documents. 

B. Owner will not be responsible for any explanations or interpretations, except those duly 

issued in the form of a written Addendum. 

C. Addenda may also be issued to modify the Bidding Documents as deemed advisable by 

Engineer. 

D. Any Addendum so issued during the time of bidding shall be deemed to be included in 

the Bid.  All Addenda shall become a part of the Contract Documents. 

E. Except to cancel the Bid opening, no Addendum shall be issued within forty-eight (48) 

hours before the Bid opening. 

F.    ANY INQUIRIES RELATED TO INDEMNIFICATION OR INSURANCE 

PROVISIONS CONTAINED IN PARK CITY MUNICIPAL CORPORATION’S 

STANDARD AGREEMENT MUST BE SUBMITTED TO PARK CITY 

MUNICIPAL CORPORATION NO LATER THAN THE 

PROPOSAL/SUBMITTAL DEADLINE. PARK CITY MAY, IN ITS SOLE 

DISCRETION, CONSIDER SUCH INQUIRIES. ANY CHANGES TO PARK’S 

CITY’S STANDARD INSURANCE AND INDEMNIFICATION PROVISIONS 

SHALL BE APPROVED IN PARK CITY’S SOLE DISCRETION.   

2.2 EQUIPMENT AND MATERIAL OPTIONS BEFORE OPENING 

A. If a Bidder or Supplier wishes to use items of equipment or materials other than those 

identified in the Contract Documents, Bidder or Supplier shall submit a written request 

for approval to Engineer at least ten (10) days before the date set for the Bid opening.  
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B. The procedure for submission of any such request shall be as follows:  electronically 

submit 1) a written request and technical brochures; and 2) a statement of variances.  The 

statement of variances must list all features of the proposed substitution that differ from 

the Contract Documents and must further certify that the substitution has no other variant 

features.  The brochure and information submitted must be clearly marked showing make, 

model, size, options, and any other features and must include sufficient evidence for 

Engineer to evaluate each feature listed as a variance.  If after installing the substituted 

product, an unlisted variance is discovered, Contractor shall immediately replace the 

product with a specified product at no cost to Owner. 

C. Any approval of such a request by Engineer must be made not later than forty-eight (48) 

hours before the Bid opening.  Engineer's failure to approve by such time shall be deemed 

a denial of the request.    

D. Any such approval is at the sole discretion of Engineer and will be in the form of an 

Addendum, issued to all Bidders holding Bid Documents, indicating that the additional 

equipment or materials are approved as equal to those specified for the Project. 

2.3 BID SECURITY 

A. Delivery of Bid Security:  Bidders must deliver Bid security, in the form of either a Bid 

Bond or a cashier’s check, to Owner at the time they deliver their Bid.  If Bid Security is 

not delivered with the Bid, the Bid shall not be read. 

B. Amount of Bid security:  The Bid security amount must equal at least five percent (5%) 

of the total amount of the Bid.  The total amount of the Bid shall be the sum of all items 

of the Bid, constituting the maximum amount of the possible award to the Bidder.   

C. Bid Bond:  If a Bid Bond is used, a photocopy or facsimile transmission of the Bond will 

not be accepted.  The Bond shall guarantee that the Bidder, if awarded the Work, will 

promptly enter into the Construction Agreement to perform the Work in the manner 

required by the Contract Documents. 

D. Cashier's Check:  If a cashier's check is used, the cashier's check must be made payable 

to Park City Municipal Corporation.  A photocopy or facsimile transmission of the check 

will not be accepted.  Personal or company checks will not be accepted. 

E. Return of Bid Security:  Owner will return the Bid security to all Bidders by the earlier 

of forty-five (45) calendar days after the date of the Bid opening and seven (7) calendar 

days after the effective date of the Construction Agreement.  The liability of Owner in 

regards to cashier’s checks shall be limited only to the return of the checks. 

F. Default:  If the Bidder fails, within the time limit described in Article 3.6A, to enter into 

the Construction Agreement and to deliver to Owner a Performance Bond, Payment Bond, 

or any other Bonds or documents required by the Contract Documents after Notice of 

Intent to Award by Owner, the Bidder shall forfeit the amount of the Bid Bond or cashier's 

check as liquidated damages to Owner. 

2.4 CONTRACT TIME AND PUNCH LIST TIME 

A. Provisions concerning Contract Time and Punch List Time are set forth in the Standard 

Construction Agreement (Appendix F). 

2.5 LIQUIDATED DAMAGES 

A. Provisions concerning liquidated damages are set forth in the Standard Construction 

Agreement (Appendix F). 
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2.6 BID FORM 

A. The Bid Form (Document 00 41 00) identifies all forms comprising the Bid Documents.  

Additional copies may be obtained from Engineer.   

B. All names must be typed or printed under or near the signature.  The signature must be an 

original signature. 

C. The Bid must contain an acknowledgment of receipt of all Addenda. The Addenda 

numbers must be filled in on the Bid Form. 

D. The Bidder's address and telephone number for communications regarding the Bid must 

be shown on the first page of the Bid Form. 

E. The Bidder shall make no stipulations or alterations on the Bid forms.  The Bidder must 

use only the Bid Form and Bid Schedules found in the Contract Documents (unless 

updated forms are included in an addendum, in which case the Bidder shall use the 

updated forms). 

F.    Owner may waive any failure to comply with the requirements of this paragraph 2.6 if 

Owner determines that such failure (1) is not material to the terms of Owner’s Bid 

Documents and process and does not render the Bid non-compliant with laws and 

regulations pertaining to bidding; or (2) involves ministerial or minor informalities that 

are evident from the Bid Documents or that can be waived without prejudice to other 

Bidders and that do not have a substantial effect on price. 

2.7 BID SCHEDULE 

A. Any work or material that is specified in the Contract Documents or that is necessary 

because of the nature of the Work, but that is not listed separately in the Bid Schedule 

(Document 00 43 00), shall not be measured or paid for separately.  The cost of such work 

or material shall be considered as included in the Contract Price. 

B. All blanks on the Bid Schedule (Document 00 43 00) must be completed in ink or by 

typewriter.  If applicable, furnish both the unit and the total costs for each item.  Bid total 

shall be stated in figures and numbers.  Any corrections, alterations or erasures made by 

the Bidder to the information the Bidder entered on the Bid Schedule shall be initialed in 

ink by the Bidder.  Owner may waive any failure to comply with the requirements of this 

paragraph if Owner determines that such failure (1) is not material to the terms of Owner’s 

Bid Documents and process and does not render the Bid non-compliant with laws and 

regulations pertaining to bidding; or (2) involves ministerial or minor informalities that 

are evident from the Bid Documents or that can be waived without prejudice to other 

Bidders and that do not have a substantial effect on price. 

2.8 SUBMISSION OF BIDS 

A. Bids must be submitted at the time and place indicated in the Invitation to Bid (Document 

00 11 16). 

B. Alternate bids, other than those called for in the Bid form, will not be considered. 

C. No oral, telegraphic, telephonic, or modified bids will be considered.  Owner will not 

consider any attempted modification of a Bid written or made on the outside of the 

envelope containing the Bid. 

2.9 MODIFICATIONS AND WITHDRAWAL OF BIDS 

A. At any time before the Bid opening, Bids may be modified or withdrawn if a written notice 

of the modification or withdrawal, as the case may be, is signed by Bidder and delivered 

to the place where Bids are to be submitted. 
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B. Within two (2) business days after Bids are opened, any Bidder may file written notice 

with Owner that there was a substantial mistake made in the preparation of its Bid.  Bidder 

must thereafter promptly demonstrate Bidder's mistake to the reasonable satisfaction of 

Owner.  If Owner agrees, Bidder may withdraw its Bid and the Bid security will be 

returned to Bidder. 

2.10 OPENING OF BIDS 

A. Bids will be opened and read aloud publicly unless obviously non-responsive.  An abstract 

of the amounts of the base schedule of prices and any alternate schedules will be made 

available for review after the opening of Bids. 

B. Any Bids received after the time specified in the Invitation to Bid (Document 00 11 16) 

will be returned unopened. 

2.11 BIDS SUBJECT TO ACCEPTANCE FOR 45 DAYS 

A. Subject to Paragraph 2.3E hereof, Bids remain subject to acceptance for forty-five (45) 

days after the day of the Bid opening.  Owner may, in its sole discretion, release any Bid 

and return the Bid security before that date.  Owner and Bidder may agree to extend the 

forty-five (45) day deadline. 

2.12 NONDISCRIMINATION IN EMPLOYMENT 

A. Work under this Bid will obligate the Bidder and Subcontractors not to discriminate in 

employment practices. 

B. Bidders must, if requested, submit a compliance report concerning employment practices 

and policies in order to maintain their eligibility to receive the award of the Construction 

Agreement. 

C. Equal opportunity employment shall be reflected in the racial and sexual composition of 

Bidder's work force and Owner urges an affirmative action program to overcome under-

utilization. 

D. Bidders are advised that the Construction Agreement and its performance are subject to 

the applicable provisions of all laws and regulations.  Bidder will be obligated, upon 

written request, to give all applicable assurances of compliance in connection therewith. 

E. If federal nondiscrimination requirements are applicable, Bidder must be fully 

knowledgeable and comply with such requirements.  Refer to Community Development 

Block Grant Supplementary Conditions (“CDBG”) (Document 00 73 12) or Federal 

Aviation Administration Supplementary Conditions as applicable. 

2.13 SECTION 3, HOUSING AND URBAN DEVELOPMENT ACT OF 1968 

A. If Work under this Bid is funded with a federal CDBG the requirements of Section 3 of 

the Housing and Urban Development Act of 1968 may apply to the Bidder and its 

Subcontractors.  Owner encourages the use of the State of Utah Section 3 to register for 

all subcontracting http://housing.utah.gov/section3/HUD Section 3.html.  

B. Bidder will be obligated to give all applicable assurances of compliance in connection 

with this Section 2.13 at any time. 

  

http://housing.utah.gov/section3/HUD%20Section%203.html
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PART 3 AWARD OF CONSTRUCTION AGREEMENT 

3.1 QUALIFICATIONS OF BIDDERS 

A. Within seven (7) calendar days after Engineer's request, a Bidder whose Bid is under 

consideration for award shall submit to Engineer any of the following information 

requested by Engineer. Engineer may request like information regarding Bidder's 

Subcontractors or Bidder's Suppliers: 

1. A current financial statement for the Work (as provided to the bonding company); 

2. A chronological list of "completed" construction work done by Bidder during the last 

three (3) years, including project name, address, owner, contract name, and current 

telephone number; 

3. Work Under Contract Report (Document 00 43 37); 

4. The proposed organizational structure for the project: firm ownership, project manager, 

progress scheduler, and Contractor’s Resident Superintendent’s resume;   

5. Owned and rented equipment that is to be used to do the Work; 

6. Investigations, arbitrations, litigation, or claims that are pending, threatened, settled, or 

disposed of within the last three (3) years; 

7. Evidence of ability to perform and complete the Work in a manner and within the time 

limit specified.  As a minimum, identify specific projects similar to the Work in 

physical size, cost, and commercial nature.  If the work experiences of the project 

manager and Resident Superintendent designated to construct this project are different 

than that of Bidder, provide resumes of their work history.  Include their actual project 

titles and indicate their actual responsibilities on each given project; 

8. Names of three (3) projects of similar size and nature that the Resident Superintendent 

has completed.  Include the name, address, and telephone number of the office 

contracting for each project. 

9. Information so Owner’s Labor Relations Specialist can certify that Bidder has an 

acceptable Utilization Plan that offers economic opportunities to low and very low 

income persons and that Bidder qualifies as a Section 3 Contractor; and 

10. Such other data as may be called for in the Supplementary Instructions to Bidders 

(Document 00 22 13) (if any).  

11. All key trade certifications associated with all bid items and contract documents. 

B. Bidder must comply with Utah Code section 63G-2-309 when submitting confidential 

information.  

C. Untimely response by Bidder will release Owner of any obligation to further negotiate or 

consider Bidder's Bid. 

3.2 EVALUATION OF BIDS 

A. Owner reserves the right: (1) to reject any and all Bids; (2) to waive minor informalities 

in the Bid Schedule and elsewhere so long as the informalities (a) are not material to 

Owner’s Bid Documents and process and do not render the Bid non-compliant with laws 

and regulations pertaining to bidding or (b) involve ministerial or minor informalities that 

are evident from the Bid Documents or that can be waived without prejudice to other 

Bidders and that do not have a substantial effect on price; (3) to negotiate and agree to 

contract terms with the successful Bidder; and (4) to disregard non-conforming, non-

responsive, unbalanced, or conditional Bids. 
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B. Owner reserves the right to reject any Bid if Owner believes that it would not be in the 

best interest of the Project or Owner to make an award to that Bidder.  Such rejection may 

be because the Bid is non-responsive, or Bidder is unqualified or of doubtful ability, or 

Bidder’s Resident Superintendent is unqualified or of doubtful ability, or the Bid or Bidder 

fails to meet any other pertinent standard or criteria established by Owner in the 

Supplementary Instructions to Bidders (Document 00 22 13). 

C. Owner will consider the qualifications of Bidder and such alternates, prices, and other data 

as may be requested in the Bid Form (Document 00 41 00), Bid Schedule (Document 00 

43 00), or written requests issued prior to Owner's Notice of Intent to Award the 

Construction Agreement.  Owner will consider Bidder’s compliance with the Park City 

Code.  See Document 00 22 16 Supplementary Instructions to Bidders. 

D. Owner may consider the qualifications and experience of Subcontractors, Suppliers, and 

other persons and organizations proposed for portions of the Work as provided in the 

Proposed Subcontractor Form (Document 00 43 36).  Owner will consider Bidder’s 

compliance with the Park City Code.  See Document 00 22 16 Supplementary Instructions 

to Bidders. 

E. Owner may consider the operating costs, maintenance requirements, performance data, 

and guarantees of materials and equipment when such data is required to be submitted 

prior to the Notice of Intent to Award the Construction Agreement. 

F.   To establish qualifications of Bidder, Owner may request such data indicated in Article 

3.1 hereinabove and conduct such investigations as Owner deems appropriate. 

G. If the Construction Agreement is to be awarded, it will be awarded to the most responsive 

and lowest, qualified, responsible Bidder as determined by Owner.  Alternates may be 

accepted depending upon availability of Owner funds.  Bid alternates will be considered 

in determining the most responsive, lowest, qualified, and responsible Bidder. 

H. Owner will evaluate Bid Schedules as follows: 

1. Owner will resolve discrepancies in the multiplication of quantities of Work items and 

unit prices in favor of the unit prices. 

2. Prices written out in words shall govern over prices written out in numbers. 

3. Owner will resolve discrepancies between the indicated sum of any column of figures 

and the correct sum thereof in favor of the correct sum. 

4. Bids shall not contain any recapitulations of or changes in the work to be done. 

5. Owner may accept a Bid despite obvious errors in a Bid Schedule, such as a failure to 

include unit prices or a misplaced decimal point, as long as Owner reasonably can 

discern the intention of Bidder as to the amounts to be bid. 

6. Owner has determined that the health, safety, and general welfare of the citizens of Park 

City are reasonably furthered by Owner’s  procurement requirements. 

I. Owner reserves the right to review or audit any information provided by Bidder to make its 

evaluation. Bidder shall provide or furnish access to any necessary records or other 

information in order to permit Owner to verify Bidder’s certifications. Bidder shall 

provide or furnish access to such records and information no later than three (3) business 

days after Owner issues a written request for the same. 
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3.3 SUBCONTRACTORS, SUPPLIERS AND OTHERS 

A. Bidder shall not subcontract more than fifty percent (50%) of the dollar value of the total 

contemplated Work (exclusive of the supply of materials and equipment to be 

incorporated in the Work) without Owner's written approval. 

B. Conflict of interest restrictions pertaining to Subcontractors are described in paragraph 

6.5H of the General Conditions. 

3.4 CONTRACT SECURITY AND OTHER SUBMITTALS 

A. Performance Bond (Document 00 61 13) and Payment Bond (Document 00 61 14):  

Owner's requirements as to Performance and Payment Bonds are as set forth in the 

Modifications to General Conditions (Document 00 73 10).  Specific requirements are set 

forth in the Performance Bond (Document 00 61 13) and the Payment Bond (Document 

00 61 14). 

1. Bidder should carefully examine the form of the Bonds. 

2. When the successful Bidder delivers the executed Construction Agreement to Owner, 

it must be accompanied by the required Performance and Payment Bonds (using 

Documents 00 61 13 and 00 61 14, respectively). 

B. Proposed Subcontractor Form (Document 00 43 36):  Bidder must provide this report 

form to Owner within twenty-four (24) hours after Engineer's request.  See Bid Form, 

paragraph 1.5B (Document 00 41 00) for additional information.  The form shall list the 

name and address of each Subcontractor who will perform work or labor or render service 

to Bidder at the site of the Work, or a Subcontractor who, off the job site, will specially 

fabricate a portion of the Work or improvement according to detail Drawings.  In each 

instance, the nature and extent of any Work to be subcontracted in an amount in excess of 

two percent (2%) of the Bid sum shall be described.  Bidder must have the written consent 

of Owner to substitute for any of the Subcontractors or Suppliers designated or to employ 

any Subcontractor or Supplier that is not listed. 

C. Bidder Status Report (Document 00 43 38):  Bidder must submit the completed form 

upon Engineer's request or after Bidder receives the Notice of Intent to Award. 

D. Other Information:  When a determination has been made to award the Construction 

Agreement, Bidder is required, before the award or after the award, or both, to furnish 

such other information as Engineer requests. 

3.5 ADJUSTMENTS TO THE COST OF THE WORK AFTER OPENING OF BIDS 

A. The Contract Price identified in the Construction Agreement (Appendix F) represents the 

Cost of the Work that is to be paid by Owner to Contractor.    Adjustments to the Contract 

Price that are agreed to between Owner and the successful Bidder shall be affected by 

signing an Agreement Supplement. 

3.6 SIGNING OF AGREEMENT 

A. After Owner gives Notice of Intent to Award the Construction Agreement to the 

successful Bidder, Bidder shall electronically sign and return the Agreement (Appendix 

F) and attached documents to Owner within ten (10) days with the required Bonds; the 

Owner in its discretion may allow a longer period.  A copy of the executed original will 

be available to Bidder. 

B. Transfers, delegations, or assignments of interests in the Contract Documents are 

prohibited, unless prior written authorization is received from Owner. 
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C. At and from the time of Bidding through the completion of the Work, Bidder shall be 

properly licensed to do the Work and shall be in compliance with the license laws of the 

State of Utah, Park City and Summit County. 

 

PART 4 MISCELLANEOUS 

4.1 EQUIPMENT AND MATERIAL OPTIONS AFTER BID OPENING 

A. The Construction Agreement, if awarded, will be on the basis of materials and equipment 

described in the Drawings, Specifications, and any Addenda. 

B. The procedure for submitting an application for substitution after the effective date of the 

Construction Agreement is set forth in Article 6.4 of the General Conditions. 

  

END OF DOCUMENT  
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DOCUMENT 00 22 13 - SUPPLEMENTARY INSTRUCTIONS TO BIDDERS 
 

Add the following paragraph to Article 3.3. 

3.3 SUBCONTRACTOR, SUPPLIERS AND OTHERS 

C. The following firms, that have been under contract to the Owner in the design phase of 

the Work, shall not be used as subcontractors by the Contractor. 

  1. Materials Testing Subcontractor:      . 

  2. Surveying Subcontractor:       . 

  3. Other:           . 

  4. Other:           . 

  5. Other:           . 

  6. Other:           . 

  7. Other:           . 

  8. Other:           . 

 

Add the following article to Part 4. 

4.2 PARTNERING 

A. Refer to APWA Section 01 31 20 for description of partnering requirements. 

B. Owner's consultants listed in this project manual will be partners to the project. 

 

END OF DOCUMENT
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DOCUMENT 00 22 16 - SUPPLEMENTARY INSTRUCTIONS (PARK CITY MUNICIPAL 

CORPORATION) 

 

PART 1 GENERAL 

1.1 Important information for Bidder and all Subcontractors of the successful Bidder. 

A. The Park City Code  

B. Refer to the Bid Form (document 00 41 00) for the sequence of submittals to ensure 

compliance with the Park City Code. 

1.2 Utah Department of Transportation Encroachment Permit. 

A. A UDOT Encroachment Permit shall be secured, as required by Utah Code Section 72-7-

102, by the Contractor, at Contractor’s sole expense.  The agency responsible for issuing 

the permit is the Utah Department of Transportation.  Refer to UDOT’s webpage 

(https://www.udot.utah.gov/connect/business/permits/encroachment-permits/) for permit 

instructions. 

B. Maintenance of Traffic 

1. Below are the requirements for the maintenance of travel lanes for this project along 

SR-224 Northbound, SR-224 Southbound, and SR-248 Eastbound during the 

duration of the project. All lanes along SR-248 Westbound shall remain undisturbed 

for the length of the project unless approved by UDOT. Any variance of the travel 

lane requirements must be approved by UDOT and Park City Municipal 

Corporation.  
 

 

 

 

 

 

 

 

 

 

 

  

https://www.udot.utah.gov/connect/business/permits/encroachment-permits/
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 Lane Impact Requirements on SR-224 and SR-248  

 SR-248; SR-224 to Homestake SR-224; Homestake to SR-248  

Time 

Monday-Friday Sat-Sun Monday-Sun 

Time EB EB NB 

0:00 

1 Lane Open 

1 Lane Open 

1 Lane Open 

0:00 

1:00 1:00 

2:00 2:00 

3:00 3:00 

4:00 4:00 

5:00 5:00 

6:00 6:00 

7:00 7:00 

8:00 8:00 

9:00 9:00 

10:00 10:00 

11:00 11:00 

12:00 

All Lanes Open 

12:00 

13:00 13:00 

14:00 

All Lanes Open 

14:00 

15:00 15:00 

16:00 16:00 

17:00 17:00 

18:00 

1 Lane Open 

18:00 

19:00 

1 Lane Open 

19:00 

20:00 20:00 

21:00 21:00 

22:00 22:00 

23:00 23:00 

     

 *Right turn lane can be closed with adjacent thru lane closed.  

 Maintain all movements on SR-224 and SR-248 at all times.  

END OF DOCUMENT
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DOCUMENT 00 41 00 - BID FORM 

PART 1 GENERAL 

1.1 BIDDER 

A. Name:    

B. Address:    

________________________________________________ 

C. Telephone number:    

D. Email address:    

E. Tax identification number:    

F. Bidder holds license number ____________________________________, issued by the 

Utah State Department of Commerce, Division of Occupational and Professional 

Licensing.  Bidder is licensed to practice as a _________________________________ 

Contractor.  The license expiration date is the __ day of ________, 20___. 

1.2 NOTICE 

A. Pursuant to Section 58-55-501(8), Utah Code Annotated (UCA), it is unlawful to submit 

a bid for any work for which a license is required under Chapter 55 of Title 58, UCA, by 

a person or other business entity not licensed or excepted from licensure as a contractor 

under Chapter 55 of Title 58, UCA.  Pursuant to Section 58-55-503(1), UCA, contracts 

for the work may not be awarded to any person or other business entity that violates 

Sections 58-55-501(8) UCA, in submitting its Bid. 

1.3 PROJECT NAME 

A. ENHANCED BUS SHELTERS AT FRESH MARKET AND PARK AVENUE 

CONDOS CP0420 

1.4 ADDENDA 

A. Bidder hereby acknowledges receipt of the following Addenda. 

       

     (list Addenda numbers here) 

       

     (list Addenda numbers here) 

       

     (list Addenda numbers here) 

1.5 SUBMITTALS 

A. With Bid: 

1. This Bid Form (Document 00 41 00). 

2. Bid Schedule (Document 00 43 00). 

3. Bid bond. 

B. Due diligence letter to Bidder:  If Bidder receives a due diligence letter from Owner 

after bid opening, Bidder must submit the following documents to Owner after 

Engineer’s request. 

1. Document 00 43 36:  Proposed Subcontractor Form.   

2. Document 00 43 37:  Work Under Contract Report. 

3. Document 00 43 38:  Bidder Status Report. 

4. Other information requested and as defined in Article 3.1 and 3.4 D of Document 00 

21 13. 
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C. After Notice of Intent to Award:  If Bidder receives a notice of intent to award the 

Contract from Owner after bid opening, Bidder must submit the following documents to 

Owner.   

1. Appendix F:  Construction Agreement. 

2. Document 00 61 13:  Performance Bond. 

3. Document 00 61 14:  Payment Bond. 

4. Document 00 73 10:  Applicable Insurance Certificate. 

5. Supplementary Submittals (if applicable): 

(a) Document 00 54 00:  Agreement Supplement. 

D. At the preconstruction meeting:  If the Documents noted below are included in the 

project manual, Bidder must submit the following documents to Owner. 

1. Section 3 Business Certification (Document 00 43 42). 

2. Current Employee Information (Document 00 43 43). 

E. Prior to Final Payment: If the Document noted below is included in the project manual 

Contractor must submit the following document to Owner. 

1. Section 3 Report Form (Document 00 43 44). 

1.6 DEFINITIONS 

A. Bid Documents:  The Bid Documents consist of the Invitation to Bid, the Instructions to 

Bidders, any Supplementary Instructions to Bidders, this Bid form, any supplements (or 

post-bid supplements), the Bid Schedule, any data listed by and limited to the provisions 

in the Geotechnical Data Document, and the Bid Bond. 

B. Bid Bond:  AIA Document A310 as published by the American Institute of Architects, 

1736 N. Y. Ave. N. W. Washington, D.C. 20006 or one substantially the same and 

acceptable to Owner. 

 

PART 2 COVENANTS 

2.1 BIDDER TO ENTER INTO AN AGREEMENT 

A. In General:  Bidder agrees, if this Bid is accepted, to enter into a Construction 

Agreement in the form of all Documents listed in Appendix F with Owner to perform 

and furnish all Work specified or indicated in the Contract Documents at the Contract 

Time and Contract Price. 

B. Bidder Accepts Terms and Conditions 

1. Bidder accepts all of the terms and conditions of the Bid Documents, including 

without limitation those dealing with the disposition of Bid security. 

2. Bidder must pick up, sign, and submit, the required number of copies of the 

Agreement (Appendix F) with the Bonds and other documents required by the 

Agreement within (ten) 10 days (or such longer period of time that Owner in its 

discretion may allow) after the date of Owner's Notice of Intent to Award the 

Construction Agreement. 

2.2 REPRESENTATION OF BIDDER 

A. In submitting this Bid, Bidder represents, as more fully set forth in the Instructions To 

Bidders (Document 00 21 13), that: 

1. Nature of the Work:  Bidder has become familiar with the nature and extent of the 

Contract Documents, Work, site, locality, and all local conditions and laws and 

regulations that in any manner may affect cost, progress, performance, or furnishing 

of the Work. 
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2. Surface and Subsurface Conditions:  Bidder has studied carefully all reports and 

drawings of subsurface conditions and drawings of physical conditions that are 

identified in the Geotechnical Data (Document 00 31 32) (if any). 

3. Underground Utilities:  Bidder has reviewed and checked all information and data 

shown or indicated on the Contract Documents with respect to existing Underground 

Facilities at or contiguous to the site. 

4. Bidder Investigation:  Bidder has correlated the results of all observations, 

examinations, investigations, explorations, tests, reports, and studies with the terms 

and conditions of the Contract Documents. 

5. Discrepancy Resolutions:  Bidder has given Engineer written notice of all conflicts, 

errors, or discrepancies that Bidder has discovered in the Contract Documents and 

acknowledges that all written resolutions thereof issued by Engineer before Bid 

opening, are acceptable to Bidder. 

2.3 OWNER'S RIGHTS AT BID AWARD 

A. Bidder agrees that Owner has the right to reject this Bid or to award the Work or any part 

thereof to the undersigned at the prices stipulated.  Bidder agrees to make no claim for 

damages for such rejection or award. 

B. If the Bid is rejected, then the Bid security shall be returned to Bidder. 

C. If the Bid is accepted, Owner shall notify Bidder of Owner's intent to award the 

Construction Agreement to Bidder.  Bidder shall have ten (10) days (or such longer 

period of time that Owner in its discretion may allow) to sign and return the Agreement 

(Appendix F) to Engineer.  If Bidder fails to sign the Agreement, the Bid security, at 

Owner's option, shall be claimed and cashed and the amount thereof paid to Owner as 

liquidated damages for the failure of Bidder to comply with the terms of the Bid. 

D. Bidder agrees that the Bid may be rejected if the submittals listed in this Document or the 

Notice of Intent to Award are not submitted within the time listed in the Notice of Intent 

to Award (or described in paragraph 2.3C hereof). 

2.4 NON-COLLUSION; ETHICS 

A. Bidder represents that the Bid is genuine.  The Bid is not made in the interest of or on 

behalf of any undisclosed person, firm, or corporation. 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a 

false or sham Bid. 

C. Bidder has not solicited or induced any person, firm, or corporation to refrain from 

bidding. 

D. Bidder has not sought by collusion to obtain for itself any other advantage over any 

separate Bidder or over Owner. 

E. REPRESENTATION REGARDING ETHICAL STANDARDS FOR CITY 

OFFICERS AND EMPLOYEES AND FORMER CITY OFFICERS AND 

EMPLOYEES 

Bidder represents that it has not: 

1. Provided an illegal gift or payoff to a City officer or employee or former City officer 

or employee, or his or her relative or business entity. 

2. Retained any person to solicit or secure this contract upon an agreement or 

understanding for a commission, percentage, or brokerage or contingent fee, other 

than bona fide employees or bona fide commercial selling agencies for the purpose 

of securing business. 
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3. Knowingly breached any of the ethical standards set forth in the City's conflict of 

interest ordinance in the Park City Code; or  

4. Knowingly influenced, and hereby promises that it will not knowingly influence, a 

City officer or employee or former City officer or employee to breach any of the 

ethical standards set forth in the City's conflict of interest ordinance in the Park City 

Code. 

2.5 BID PRICING 

A. Bidder will complete the Work for the prices listed in the Bid Schedule (Document 00 43 

00).  Bidder agrees that quantities for Unit Price Work are not guaranteed.  (Refer to 

Article 11.7 of the General Conditions (Document 00 72 00)). 

2.6 SUBSTANTIAL COMPLETION, PROJECT COMPLETION, AND LIQUIDATED 

DAMAGES 

A. Bidder agrees that the Work will be Substantially Complete and ready for Final 

Inspection on or before the expiration of the Contract Time indicated in the Construction 

Agreement (Appendix F). 

B. Bidder agrees that the Work will be complete and ready for final payment in accordance 

with Article 14.9 of the General Conditions (Document 00 72 00) on or before the 

expiration of the Punch List Time indicated in the Agreement. 

C. Bidder accepts the provisions of the Agreement (Appendix F) as to liquidated damages in 

the event of failure to complete the Work on time and in accordance with the Contract 

Documents. 

 

PART 3 EXECUTION 

3.1 EFFECTIVE DATE 

A. Bidder executes this Bid and declares it to be in effect as of the _____ day of 

_________________, 2023. 

3.2 BIDDER'S SUBSCRIPTION 

A. Bidder's Signature:  __   

B. Please print Bidder's name here:     

C. Title: ____________________________________________________________  

 

END OF DOCUMENT  
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DOCUMENT 00 43 00 - BID SCHEDULE 

 

PART 1 GENERAL 

1.1 DOCUMENT INCLUDES 

A. PRICE SCHEDULES. 

 

Item # Item 
Park City Bus Shelter Improvements Bid 

Description 

Bid 

Quantity 
Unit Unit Price Total Price 

015017010 50 Mobilization & Demobilization 1 LS     

015547005 51 Traffic Control 1 LS     

01557001 52 Maintenance of Traffic 1 LS     

020567010 53 Borrow 65 
CU 

YD 
    

022217050 1 Remove Tree 10 EA     

022217110 2 Remove Concrete Sidewalk 844 
SQ 

YD 
    

022217115 3 Remove Concrete Driveway 107 
SQ 

YD 
    

022217120 4 Remove Concrete Curb 157 FT     

022217125 5 Remove Concrete Curb and Gutter 777 FT     

022217130 6 Remove Gutter 104 FT     

022217165 7 Remove Asphalt Pavement 922 
SQ 

YD 
    

02221720 8 Remove Brick Pavers 76 
SQ 

FT 
    

02221721 9 Remove Wall 726 
SQ 

FT 
    

02221719 10 Remove Bus Shelter (Location A) 1 EA     

02221719 11 Remove Bus Shelter (Location B) 1 EA     

022317010 12 Clearing and Grubbing 1 LS     

023167020 13 Roadway Excavation 212 
CU 

YD 
    

027217010 14 Untreated Base Course 212 
CU 

YD 
    

027417050 15 HMA - 1/2 Inch 5-inch Thick 176 TON     

027767060 16 Concrete Flatwork 8 inch Thick 194 
SQ 

FT 
    

027767060 16A Concrete Flatwork 4 inch Thick 184 
SQ 

FT 
    

 027767062 17 Colored Concrete Flatwork 8 inch Thick 384 
SQ 

FT 
    

027717058 18 Perpendicular Corner Ramp 5 EA     

027717059 19 Parallel Corner Ramp 3 EA     

027767025 20 Concrete Curb and Gutter Type B1 510 FT     

02776703 21 
Concrete Curb and Gutter Type B1, Spill 

Gutter 
180 FT     

02776702 22 Concrete Curb and Gutter Type E 41 FT     

02776700 23 Concrete Curb Type P 160 FT     
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 027767005 24 Concrete Gutter 6 FT     

02776705 25 Concrete Driveway Flared, 8 inch Thick 3667 
SQ 

FT 
    

027767010 26 Concrete Sidewalk 12676 
SQ 

FT 
    

02776701 27 Stamped Concrete Sidewalk 26 
SQ 

FT 
    

--------- 28 
Construct Bus Shelter Foundation 

(Location A) 
1 EA     

--------- 28A Topping Slab Closure Pour (Location A) 1 EA     

--------- 29 
Construct Bus Shelter Foundation 

(Location B) 
1 EA     

--------- 29A Topping Slab Closure Pour (Location B) 1 EA     

015717075 30 Drop-Inlet Barrier - Fiber Roll 4 EA     

--------- 31 Retaining Wall – Modular Block 516 LF     

--------- 32 Seatwall – Weathered Steel 170 LF     

02912701 33 Landscaping – Bus Stop Locations A & B 1 LS     

02912702 34 Landscaping Restoration along Park Ave 1 LS     

029227060 35 Turf Sod 3528 
SQ 

FT 
    

--------- 36 Relocate Landscape Lights 1 EA     

01892707 37 Reconstruct Junction Box 10 EA     

01892708 38 Relocate Fire Hydrant and Valve Box 1 EA     

135537015 39 2 Inch Schedule 80 Conduit 25 FT     

13553701 40 
Install Single Meter Underground Service 

Pedestal 
2 EA     

 --------- 41 
Install Concrete Pad for Single Phase 

Transformer 
1 EA     

13554701 42 Pull Box 4 EA     

135537025 43 3 Inch Schedule 80 Conduit 326 FT     

 13553703 44 #4 AWG Wire 978 FT     

020827010 45 Water Meter, Contractor Furnished 1 EA     

02622702 46 Curb Outlet 1 EA     

027657050 47 Pavement Marking Paint 9 GAL     

028917285 48 Relocate Sign Less than 20 Square Feet 14 EA     

029127010 49 Contractor Furnished Topsoil 778 
SQ 

YD 
    

 

  BID TOTAL  

 

 _______________________________________________________             Dollars ($                 ) 
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B. MEASUREMENT AND PAYMENT PROVISIONS. 

 

BID ITEM MEASUREMENT AND PAYMENT 
 

 

GENERAL 

 

This section provides a description of the items in the Bid Schedule of these Contract Documents. 

The quantities of work or material stated in unit price items of the Bid are supplied only to give an 

indication of the general scope of the WORK; the Owner does not expressly or by implication agree 

that the actual amount of work or material will correspond therewith, and reserves the right after 

award to increase or decrease the quantity of any unit price item of the WORK without a change in 

the unit price, and shall include the right to delete any Bid item in its entirety. Payment for materials 

and labor will be based on actual quantities furnished, installed, or constructed in accordance with 

the prices bid for unit price items. Lump sum items will not change to reflect actual quantities or 

services rendered, unless those items are completely deleted from the project. 

 

The Owner may terminate WORK on the project at any point if, in the Owner’s judgment, the 

Owner’s best interests are not served by continuation. Conditions which may lead to project 

termination include, but are not limited to, inability to acquire necessary access permits, or 

indications of low groundwater development potential, as determined during drilling and well 

testing. In such an event, the Contractor shall be paid for the value of WORK completed at that 

time, in accordance with the unit price and lump sum items listed on the Bid Schedule form. 

 

ENHANCED BUS SHELTERS AT FRESH MARKET AND 

PARK AVENUE CONDOS CP0420 

 

ITEM 50: MOBILIZATION AND DEMOBILIZATION UDOT 

Section 01501 

Payment for Mobilization and Demobilization will be based on completion of WORK as a lump 

sum unit.  The lump sum price listed on the Bid Schedule form shall be full compensation for the 

moving in of rigs, pumps, equipment, power, labor, fuel, tools, and water conveyance structures, 

and incidentals to the project area necessary to do the WORK, and moving out of all such 

equipment, materials, tools, and incidentals and final site cleanup upon completion of the WORK. 

For purposes of partial payment, the initial mobilization portion of this bid item shall be considered 

as 60 percent of the total lump sum.  

 

ITEM 51: TRAFFIC CONTROL UDOT 

Section 01554 

Costs associated with all materials, equipment and labor required for traffic control, including but 

not limited to barriers, signs, flagging, permits, coordination with local and state agencies, 

completion of traffic control plan, and other incidentals as required to complete the work as shown 

on the plans, UDOT standard drawings, and as specified herein. 

25% of bid item amount paid with first estimate.  Remaining portion of bid item paid as percentage 

of contract completed with each subsequent estimate. 
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ITEM 52: MAINTENANCE OF TRAFFIC UDOT 

Section 01557 

Costs associated with all materials, equipment and labor required for traffic control, including but 

not limited to barriers, signs, flagging, permits, coordination with local and state agencies, 

completion of traffic control plan, and other incidentals as required to complete the work as shown 

on the plans, UDOT standard drawings, and as specified herein. 

25% of bid item amount paid with first estimate.  Remaining portion of bid item paid as percentage 

of contract completed with each subsequent estimate. 

 

ITEM 53: BORROW UDOT 

Section 02056 

Measurement of Borrow will be final position. Payment will be paid as percentage of borrow placed 

in final position. No separate payment shall be made for materials, labor, or equipment necessary 

for completing the work. 

 

ITEM 1: REMOVE TREE UDOT 

Section 02221 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 2: REMOVE CONCRETE SIDEWALK UDOT 

Section 02221 

Measurement for payment includes all labor, material, equipment and incidentals. Use the area of 

horizontal projection to calculate the area of steps. No separate payment shall be made for materials, 

labor, or equipment necessary for completing the work. 

 

ITEM 3: REMOVE CONCRETE DRIVEWAY UDOT 

Section 02221 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 4: REMOVE CONCRETE CURB UDOT 

Section 02221  

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 5: REMOVE CONCRETE CURB AND GUTTER UDOT 

Section 02221  

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 6: REMOVE GUTTER UDOT 

Section 02221  

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 



 

Bid Schedule 

00 43 00 - 5 

 

 

ITEM 7: REMOVE ASPHALT PAVEMENT UDOT 

Section 02221 

Measurement for payment includes all labor, material, equipment and incidentals.  Measurement is 

regardless of depth and does not include limits of the new roadbed or other roads that are disturbed 

in performing other items of work, i.e., Roadway Excavation.  No separate payment shall be made 

for materials, labor, or equipment necessary for completing the work. 

 

ITEM 8: REMOVE BRICK PAVERS UDOT 

Section 02221 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 9: REMOVE WALL UDOT 

Section 02221 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 10: REMOVE BUS SHELTER (LOCATION A) UDOT 

Section 02221 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 11: REMOVE BUS SHELTER (LOCATION B) UDOT 

Section 02221 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 12: CLEARING AND GRUBBING UDOT 

Section 02231 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 13: ROADWAY EXCAVATION UDOT 

Section 02316 

Includes labor, equipment, and materials to complete roadway excavation as indicated on plans. 

 

ITEM 14: UNTREATED BASE COURSE UDOT 

Section 02721 

Measurement for payment includes untreated base course in final position, hauling and placement 

all labor, material, equipment and incidentals.  No separate payment shall be made for materials, 

labor, or equipment necessary for completing the work. 

  



 

Bid Schedule 

00 43 00 - 6 

ITEM 15: HMA – ½ INCH – 5 INCH THICK UDOT 

Section 02741 

Measurement for payment Includes aggregates, asphalt binder, hydrated lime, tack coat, hauling, 

placement, and other additives, labor, equipment and incidentals. No separate payment shall be 

made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 16: CONCRETE FLATWORK 8 INCH THICK UDOT 

Section 02776 

Measurement for payment includes concrete, placement, finishing, excavation, untreated base 

course, labor, equipment and incidentals. No separate payment shall be made for materials, labor, or 

equipment necessary for completing the work. 

 

ITEM 16A: CONCRETE FLATWORK 4 INCH THICK UDOT 

Section 02776 

Measurement for payment includes concrete, placement, finishing, excavation, untreated base 

course, labor, equipment and incidentals. No separate payment shall be made for materials, labor, or 

equipment necessary for completing the work. 

 

ITEM 17: COLORED CONCRETE FLATWORK 8 INCH THICK UDOT 

Section 02776 

Measurement for payment includes concrete, placement, finishing, excavation, untreated base 

course, labor, equipment and incidentals. No separate payment shall be made for materials, labor, or 

equipment necessary for completing the work. 

 

ITEM 18: PERPENDICULAR CORNER RAMP UDOT 

Section 02771 

Measurement for payment includes all labor, equipment, untreated base course, concrete, roadway 

excavation, and materials necessary for a complete pedestrian access ramp according to UDOT PA 

Series Standard Drawings and details.  The curb cut will remain part of the curb and gutter 

installation. 

 

ITEM 19: PARALLEL CORNER RAMP UDOT 

Section 02771 

Measurement for payment includes all labor, equipment, untreated base course, concrete, roadway 

excavation, and materials necessary for a complete pedestrian access ramp according to UDOT PA 

Series Standard Drawings and details.  The curb cut will remain part of the curb and gutter 

installation. 

 

ITEM 20: CONCRETE CURB AND GUTTER TYPE B1 UDOT 

Section 02776 

Measurement for payment includes concrete, placement, finishing, excavation, untreated base 

course, labor, equipment and incidentals. No separate payment shall be made for materials, labor, or 

equipment necessary for completing the work. 

  



 

Bid Schedule 

00 43 00 - 7 

ITEM 21: CONCRETE CURB AND GUTTER TYPE B1, SPILL GUTTER UDOT 

Section 02776 

Measurement for payment includes concrete, placement, finishing, excavation, untreated base 

course, labor, equipment and incidentals. No separate payment shall be made for materials, labor, or 

equipment necessary for completing the work. 

 

ITEM 22: CONCRETE CURB AND GUTTER TYPE E APWA 

Section 02776 

Measurement for payment includes concrete, placement, finishing, excavation, untreated base 

course, labor, equipment and incidentals. No separate payment shall be made for materials, labor, or 

equipment necessary for completing the work. 

 

ITEM 23: CONCRETE CURB TYPE P APWA 

Section 02776 

Measurement for payment includes concrete, placement, finishing, excavation, untreated base 

course, labor, equipment and incidentals. No separate payment shall be made for materials, labor, or 

equipment necessary for completing the work. 

 

ITEM 24: CONCRETE GUTTER UDOT 

Section 02776 

Measurement for payment includes concrete, placement, finishing, excavation, untreated base 

course, labor, equipment and incidentals. No separate payment shall be made for materials, labor, or 

equipment necessary for completing the work. 

 

ITEM 25: CONCRETE DRIVEWAY FLARED, 8 INCH THICK UDOT 

Section 02776 

Measurement for payment includes concrete, placement, finishing, excavation, untreated base 

course, labor, equipment and incidentals. No separate payment shall be made for materials, labor, or 

equipment necessary for completing the work. 

 

ITEM 26: CONCRETE SIDEWALK UDOT 

Section 02776 

Measurement for payment includes concrete, placement, finishing, excavation, untreated base 

course, labor, equipment and incidentals. No separate payment shall be made for materials, labor, or 

equipment necessary for completing the work. 

 

ITEM 27: STAMPED CONCRETE SIDEWALK UDOT 

Section 02776 

Measurement for payment includes concrete, placement, finishing, excavation, untreated base 

course, labor, equipment and incidentals. No separate payment shall be made for materials, labor, or 

equipment necessary for completing the work. 

  



 

Bid Schedule 

00 43 00 - 8 

ITEM 28: CONSTRUCT BUS SHELTER FOUNDATION (LOCATION A) 

See general notes sheets G103, G104, A001, and A502  

Measurement for payment includes excavation, concrete, reinforcing steel, labor, equipment, and 

incidentals.  No separate payment shall be made for materials, labor or equipment necessary for 

completing the work. Installation of shelter including wedge anchors will be by Park City Bus 

Shelter Manufacturer. 

 

ITEM 28A: TOPPING SLAB CLOSURE POUR (LOCATION A) 

See general notes sheet A 001 and A502 

Measurement for payment includes concrete topping slab, expansion joint material, non-shrink 

grout, and reinforcing wire mesh, labor, equipment, and incidentals.  No separate payment shall be 

made for materials, labor or equipment necessary for completing the work. Topping slab thickness 

is from top of footing to matching surrounding sidewalk grades. Thickness varies from 5.75 in. min 

to approximately 1 ft – 3.5 inches thick. 

 

ITEM 29: CONSTRUCT BUS SHELTER FOUNDATION (LOCATION B) 

See general notes sheet sheets G103, G104, A001, and A502 

Measurement for payment includes excavation, concrete, reinforcing steel, labor, equipment, and 

incidentals.  No separate payment shall be made for materials, labor or equipment necessary for 

completing the work. Installation of shelter including wedge anchors will be by Park City Bus 

Shelter Manufacturer. 

 

ITEM 29A: TOPPING SLAB CLOSURE POUR (LOCATION B) 

See general notes sheet A 001 and A502 

Measurement for payment includes concrete topping slab, expansion joint material, non-shrink 

grout, and reinforcing wire mesh, labor, equipment, and incidentals.  No separate payment shall be 

made for materials, labor or equipment necessary for completing the work. Topping slab thickness 

is from top of footing to matching surrounding sidewalk grades. Thickness varies from 5.75 in. min 

to approximately 1 ft – 2 inches thick.  

 

ITEM 30: DROP-INLET BARRIER – FIBER ROLL UDOT 

Section 01571 

Measurement for payment includes all cost for labor, equipment, and materials for installation 

inspection, maintenance and removal.  No separate payment shall be made for materials, labor or 

equipment necessary for completing the work. 

 

ITEM 31: RETAINING WALL – MODULAR BLOCK  

See Retaining Wall Detail sheet DT-102 

Measurement for payment includes excavation, concrete, reinforcing steel, labor, equipment, and 

incidentals.  No separate payment shall be made for materials, labor or equipment necessary for 

completing the work. 

  



 

Bid Schedule 

00 43 00 - 9 

ITEM 32: SEATWALL – WEATHERED STEEL  

See Seatwall Sections sheet DT-103 

Measurement for payment includes excavation, concrete, reinforcing steel, labor, equipment, and 

incidentals.  No separate payment shall be made for materials, labor or equipment necessary for 

completing the work. 

 

ITEM 33: LANDSCAPING – BUS STOP LOCATIONS A & B PARK CITY 

Section 02912 

Measurement for payment includes, plantings, ground cover, topsoil, turf sod, sprinkler system 

materials, all labor, material, equipment and incidentals.  No separate payment shall be made for 

materials, labor, or equipment necessary for completing the work. 

 

ITEM 34: LANDSCAPING RESTORATION ALONG PARK AVE PARK CITY 

Section 02912 

Measurement for payment includes, plantings, ground cover, topsoil, sprinkler system materials, all 

labor, material, equipment and incidentals.  No separate payment shall be made for materials, labor, 

or equipment necessary for completing the work. 

 

ITEM 35: TURF SOD UDOT 

Section 02922 

Measurement for payment includes, plantings, topsoil, ground cover, turf sod, sprinkler system 

materials, all labor, material, equipment and incidentals.  No separate payment shall be made for 

materials, labor, or equipment necessary for completing the work. 

 

ITEM 36: RELOCATE LANDSCAPE LIGHTS UDOT 

Section 16525 and Section 16530 

Measurement for payment includes all labor, material, equipment and incidentals to relocate 

existing lit bollard to new location behind widened sidewalk including new concrete foundation and 

adjustments to existing conduit and wiring.  No separate payment shall be made for materials, labor, 

or equipment necessary for completing the work. 

 

ITEM 37: RECONSTRUCT JUNCTION BOX UDOT 

Section 01892 

Measurement for payment includes all labor, material, equipment and incidentals. Junction box to 

be set to new or adjusted grades.  No separate payment shall be made for materials, labor, or 

equipment necessary for completing the work. 

 

ITEM 38: RELOCATE FIRE HYDRANT AND VALVE BOX PARK CITY 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

  



 

Bid Schedule 

00 43 00 - 10 

ITEM 39: 2 INCH SCHEDULE 80 CONDUIT UDOT 

Section 13553 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 40: INSTALL SINGLE METER UNDERGROUND SERVICE PEDESTAL  UDOT 

Section 13553 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 41: INSTALL CONCRETE PAD FOR SINGLE PHASE TRANSFORMER  UDOT 

Section 13553 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 42: PULL BOX  UDOT 

Section 13554 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 43: 3 INCH SCHEDULE 80 CONDUIT UDOT 

Section 13553 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 44: #4 AWG WIRE UDOT 

Section 13553 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 45: WATER METER, CONTRACTOR FURNISHED  UDOT 

Section 02082 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 46: CURB OUTLET  UDOT 

Section 02622 

Measurement for payment includes all labor, material, equipment and incidentals.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 47: PAVEMENT MARKING PAINT UDOT 

Section 02765 

Measurement for payment includes per foot each line removed regardless of width, all labor, 

material, equipment and incidentals.  Unauthorized removals will not be paid for.  No separate 

payment shall be made for materials, labor, or equipment necessary for completing the work. 

 



 

Bid Schedule 

00 43 00 - 11 

ITEM 48:  RELOCATE SIGN UDOT 

Section 02891 

Measurement for payment includes removal and disposal of existing concrete sign base, new sign 

base, new sign foundation, all labor, material, equipment and incidentals.  No separate payment 

shall be made for materials, labor, or equipment necessary for completing the work. 

 

ITEM 49:  CONTRACTOR FURNISHED TOPSOIL UDOT 

Section 02912 

Measurement for payment includes, plantings, ground cover, topsoil, turf sod, sprinkler system 

materials, all labor, material, equipment and incidentals.  No separate payment shall be made for 

materials, labor, or equipment necessary for completing the work. 

 

 

 

1.2 CONSTRUCTION AGREEMENT 

A. ENHANCED BUS SHELTERS AT FRESH MARKET AND PARK AVENUE 

CONDOS CP0420 

1.3 REFERENCES 

A. APWA Section 01 29 00:  Payment Procedures. 

B. Appendix F:  Construction Agreement. 

1.4 SCHEDULE TO BE ADDED TO THE CONSTRUCTION AGREEMENT 

A. This document will be added to the Construction Agreement by reference. 

 

 

END OF DOCUMENT
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DOCUMENT 00 43 36 - PROPOSED SUBCONTRACTOR FORM 

 

 
PART 1 GENERAL 

1.1 BIDDER 

A. Name: ______________________________________________________ 

B. Address: ______________________________________________________ 

              ______________________________________________________ 

C. Telephone Number:  _____________________________________________ 

1.2 CONSTRUCTION AGREEMENT 

A. ENHANCED BUS SHELTERS AT FRESH MARKET AND PARK AVENUE 

CONDOS CP0420 

 

PART 2 REPORT 

2.1 SUBCONTRACTOR AND SUPPLIER REPORT 

A. Failure of Bidder to specify a Subcontractor for any portion of the Work constitutes an 

agreement by Bidder that Bidder is fully qualified to perform that portion and that 

Bidder shall perform that portion.  See Instructions to Bidders (Document 00 21 13, 

paragraph 3.4B) for additional information concerning the subcontractors and the nature 

and extent of any work that must be listed on this form. 

B. Bidder will be fully responsible to Owner for the acts and omissions of Subcontractors 

and Suppliers and of persons either directly or indirectly employed by them, as Bidder is 

for the acts and omissions of persons employed by Bidder directly. 

C. Nothing contained in the Contract Documents shall create any contractual relationship 

between any Subcontractor or Supplier and Owner.  Bidder agrees that each subcontract 

with Bidder's Subcontractor will disclaim any third party or direct relationship between 

Owner and any Subcontractor or Supplier. 

D. The names and addresses of the Subcontractors and Suppliers who will work under the 

terms of the Contract Documents and the estimated dollar amount of each subcontract, 

as appropriate, are set forth in the following tables.   
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SUBCONTRACTORS 

Name 
Nature and Extent of Work to be 

Subcontracted 
Amount 

1.   

2.   

3.   

      Total $ ________________ 

      Percent of Total Contract _________% 

SUPPLIERS 

Name 
Nature and Extent of Work to be 

Subcontracted 
Amount 

1.   

2.   

3.   

4.   

 

PART 3 EXECUTION 

3.1 EFFECTIVE DATE 

A. Bidder executes this Subcontractor and Supplier report and declares it to be a supplement 

to the Bid (Document 00 41 00) and in effect as of ________________________, 20___ 

3.2 BIDDER'S SUBSCRIPTION 

A. Bidder's signature:             

B. Please print Bidder's name here:           

C. Title:               

 

 

END OF DOCUMENT 
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DOCUMENT 00 43 37 - WORK UNDER CONTRACT REPORT 
 

PART 1 GENERAL 

1.1 BIDDER 

A. Name:             

B. Address:            

        

C. Telephone Number:  

 

1.2 CONSTRUCTION AGREEMENT 

A. ENHANCED BUS SHELTERS AT FRESH MARKET AND PARK AVENUE 

CONDOS CP0420 

 

PART 2 REPORT 

2.1 STATUS OF WORK UNDER CONTRACT 

A. The completion and submission to Owner of the following table by Bidder is required 

within seven (7) calendar days after Engineer’s request per Article 3.1 of the Instructions 

to Bidders (Document 00 21 13).  Owner may declare Bidder non-responsive if this 

report is not submitted on time. 

B. The successful Bidder is required to notify Owner in writing of any new contracts 

awarded before the execution of the Construction Agreement. 
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STATUS OF WORK UNDER CONTRACT 

 
Description of Contract 

And for Whom Performed 

Date of 

Award 

Amount of 

Contract 

Contract 

Completion 

Date 

Percent 

Complete 

Scheduled 

Completion 

Date 

Dollar 

Amount 

Outstanding 

1 
 

 
      

2 
 

 
      

3 
 

 
      

4 
 

 
      

5 
 

 
      

6 
 

 
      

7 
 

 
      

8 
 

 
      

9 
 

 
      

10 
 

 
      

     Total of Dollar Amount Outstanding  $____________________________ 

Contractor’s Bid for this Project  $____________________________ 

TOTAL  $____________________________ 

 

C. Add supplemental sheets if necessary to account for all work under contract. 

 

PART 3 EXECUTION 

3.1 EFFECTIVE DATE 

A. Bidder executes this Work Under Contract Report and declares it to be a supplement to 

the Bid (Document 00 41 00) and in effect as of ________________________, 20____. 

3.2 BIDDER'S SUBSCRIPTION 

A. Bidder's signature:             

B. Please print Bidder's name here:           

C. Title:               

 

END OF DOCUMENT
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DOCUMENT 00 43 38 - BIDDER STATUS REPORT 

 

PART 1 GENERAL 

1.1 BIDDER 

A. Name:    

B. Address:   

C. Telephone number:    

1.2 CONSTRUCTION AGREEMENT 

A. ENHANCED BUS SHELTERS AT FRESH MARKET AND PARK AVENUE 

CONDOS CP0420 

 

PART 2 REPORT 

2.1 BIDDER STATUS REPORT 

A. Bidder affirms that the following information is true and correct. 

1. Number of employees: ____________________ 

2. Bidder's firm is:  (check all of the following that are applicable) 

   [___]  Independently owned and operated. 

   [___]  An affiliate of* 

   [___]  A subsidiary of* 

   [___]  A division of* 

   [___]  A business with gross revenue in excess of $________________________ 

   [___]  A business with gross revenue below  $ _______________________ 

   * PARENT COMPANY: 

   Name:    

   Address:    

   Telephone Number:  ________________________ 

PART 3 EXECUTION 

3.1 EFFECTIVE DATE 

A. Bidder executes this status report and declares it to be a supplement to the Bid Form 

(Document 00 41 00) and in effect as of _________________________, 20 ____. 

B. BIDDER'S SUBSCRIPTION 

1. Bidder's Signature:    

2. Please print Bidder's name here:    

3. Title:     

 

END OF DOCUMENT
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DOCUMENT 00 61 13 - PERFORMANCE BOND 

 

PART 1 GENERAL 

1.1 BOND 

A. Number: ______________________________. 

B. Amount:             

             dollars ($ ______________). 

1.2 SURETY 

A. Name:             

B. Address: ____________________________________________________________  

C. Telephone number: ______________________________________________________. 

1.3 Contractor 

A. Name: __________________________________________________________  

B. Address:   

C. Telephone number:______________________________________________________. 

1.4 Owner 

A. Park City Municipal Corporation, a Utah municipal corporation, 445 Marsac Ave, Park 

City, Utah 84060. 

1.5 CONSTRUCTION AGREEMENT 

A. ENHANCED BUS SHELTERS AT FRESH MARKET AND PARK AVENUE 

CONDOS CP0420 

1.6 DEFINED TERMS 

A. Terms used in this Performance Bond which are defined in Article 1.1 of the General 

Conditions (Document 00 72 00) will have the meanings indicated in the General 

Conditions. 

 

PART 2 COVENANTS 

2.1 SURETY'S AND CONTRACTOR'S RELATIONSHIP 

A. The Surety, as surety, and the Contractor, as principal, jointly and severally, bind 

themselves, their heirs, executors, administrators, successors, and assigns to the Owner, 

as obligee, for the performance of the Construction Agreement. 

B. If the Contractor performs the Construction Agreement, the Surety and the Contractor 

shall have no obligation under this Bond; otherwise this Bond shall remain in full force 

and effect. 

2.2 NOTICE 

A. Notice to the Surety, the Owner, or the Contractor shall be sent by registered or certified 

mail, postage prepaid, by hand delivery, or by overnight delivery service for which a 

delivery receipt is required, to the address shown on this Bond. 

B. Notices sent as provided in Section 2.2A shall be effective on the date on which such 

notice was sent. 

C. If the time for response to any notice expires on a Saturday, Sunday, or a legal holiday in 

the State of Utah, the time shall be extended to the next business day. 

  



 

 Performance Bond  
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2.3 PROCEDURE TO INVOKE SURETY'S OBLIGATION 

A.  If the Contractor fails to perform any of its obligations under the Construction Agreement, 

and such failure to perform has not been waived by the Owner, the Owner may notify the 

Contractor and the Surety, at their addresses described above, that the Contractor is in 

default, and may formally terminate the Contractor’s right to perform its obligations under 

the Construction Agreement. 

B. If the Construction Agreement is terminated, the Owner shall pay the unpaid Balance of 

the Contract Price to the Surety for completion of the Work in accordance with the terms 

of the Construction Agreement or to a contractor selected by the Surety to perform the 

Work in accordance with the terms of the Construction Agreement. 

2.4 SURETY'S OPTIONS AT CONTRACTOR TERMINATION 

A. Surety Completes the Work:  The Surety may undertake to perform and complete the 

Work itself, through its agents, or through independent contractors. 

B. Surety Obtains Bids or Proposals:  The Surety may obtain bids or negotiated proposals 

from qualified contractors acceptable to the Owner for a contract for performance and 

completion of the Work. 

1. Such bids or proposals shall be prepared by the Surety for execution by the Owner and 

the completion contractor selected. 

2. The Surety shall secure the contract with performance and payment bonds executed by 

a qualified surety equivalent to this Bond and the payment bond (Document 00 61 

14). 

3. The Surety shall pay to the Owner the amount of damages as described in Section 2.6 

in excess of the balance of the Contract Price incurred by the Owner resulting from 

the Contractor's default. 

C. Surety to Pay Owner:  The Surety may determine the amount, not to exceed the amount 

of this Bond specified in Section 1.1B, for which the Surety believes it may be liable to 

pay, and tender payment therefore to the Owner.  The Owner has sole discretion to accept 

payment.   

2.5 PROCEDURE FOR Owner TO DECLARE SURETY IN DEFAULT 

A. The Owner may declare the Surety to be in default pursuant to the following procedures: 

1.  The Owner shall issue an additional written notice to the Surety, after declaring the 

Contractor in default as provided in Section 2.3, demanding that the Surety perform 

its obligations under this Bond; and 

2.  The Surety shall respond to the Owner within fifteen (15) days after receipt of the 

Owner's additional notice, either denying the claim or accepting liability and 

exercising its options under Section 2.4. 

B. If the Owner declines to accept the payment tendered by the Surety pursuant to Section 

2.4(C), or if the Surety has denied the claim in whole or in part, the Owner, without further 

notice, may pursue any remedies available to the Owner. 
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2.6 SURETY'S OBLIGATIONS 

A. After the Owner has terminated the Contractor's right to complete its obligations under 

the Construction Agreement, and if the Surety elects to complete the Work under the 

Construction Agreement as provided in Section 2.4, then the responsibilities of the Surety 

to the Owner shall not be greater than those of the Contractor under the Construction 

Agreement, and the responsibilities of the Owner to the Surety shall not be greater than 

those of the Owner under the Construction Agreement. 

B. To the limit of the amount of this Bond, but subject to a commitment by the Owner to pay 

all valid and proper payments made to or on behalf of the Contractor under the 

Construction Agreement, the Surety is obligated, without duplication, for: 

1.  the responsibilities of the Contractor for correction of Defective Work and completion 

of the Work under the Construction Agreement; 

2.  any additional legal, design professional, and delay costs resulting from the 

Contractor's default, and resulting from the actions or failure to act of the Surety under 

Section 2.4; and 

3.  liquidated damages that are or may become due for any reason. 

2.7 UNRELATED OBLIGATIONS OF THE CONTRACTOR 

A. The Surety shall not be liable to the Owner for obligations of the Contractor that are 

unrelated to the Construction Agreement, and the balance of the Contract Price shall not 

be reduced or changed on account of any such unrelated obligations. 

B. No right of action shall accrue on this Bond to any person or entity other than the Owner 

or its heirs, executors, administrators, or successors. 

2.8 SURETY WAIVES NOTICE OF ANY CHANGE 

A. Surety hereby waives notice of any change, including changes of Contract Time, Contract 

Price, and scope of Work, to the Construction Agreement or to related subcontracts, 

purchase orders, and other obligations. 

2.9 VENUE 

A. Any suit or action commenced by the Owner under this Bond shall be in a court of 

competent jurisdiction in Summit County, Utah. 
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PART 3 EXECUTION 

3.1 EFFECTIVE DATE 

A. The Surety and the Contractor executed this Bond and declared it to be in effect as of the 

______day of _______________________, 20   . 

3.2 CONTRACTOR'S SUBSCRIPTION AND ACKNOWLEDGMENT 

A. Name of organization:          

B. Type of organization:           

  (corporation, partnership, limited liability company, individual, etc.) 

C. Contractor's signature:            

D. Print name here:             

E. Title:               

F. Business Entity Acknowledgement:   

 

  STATE OF UTAH   ) 

       : ss. 

  COUNTY OF    ) 

 

The foregoing performance bond was acknowledged before me this _____ day of 

______________, 20___, by _______________________________, the  

               [Name of signer] 

__________________ of ______________________________, a _____________ 

   [Title of signer]       [Name of entity]      [State] 

           . 

                             [State where organized and type of entity] 

    

          

                

      NOTARY PUBLIC, residing in 
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G. Individual Acknowledgement: 

 

  STATE OF UTAH   ) 

       : ss. 

  COUNTY OF    ) 

 

The foregoing performance bond was acknowledged before me this                  day of           

   , 20           by            , an individual. 

        

      NOTARY PUBLIC, residing in 

        

 

 

PART 4 Signature Authority 

4.1 At the request of Owner, Contractor shall submit to Owner evidence satisfactory to Owner 

that shows that the person executing this Bond has the required authority to execute this 

Bond.  For a corporation such evidence will be in the bylaws or a resolution of the board of 

directors.  For a limited liability company such evidence will be in the operating agreement. 

4.2 SURETY'S SUBSCRIPTION AND ACKNOWLEDGMENT 

A. Attach evidence of Surety's corporate authority to sign. 

B. Surety's signature:    

C. Please print name here:   

D. Title:      

E. Acknowledgment: 

 

  STATE OF UTAH  )  

       : 

  COUNTY OF   ) 

 

The foregoing performance bond was acknowledged before me this      day of   

 

      , 20  by        , the  

       (Name of signee) 
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         of                 , 

(Title of signee)      (Name of entity) 

a                         . 

 (State where organized and type of entity) 

 

               

NOTARY PUBLIC, residing in:  

 

        

 

My Commission Expires: 

 

          

 

 END OF DOCUMENT
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DOCUMENT 00 61 14 - PAYMENT BOND 

 

PART 1 GENERAL 
1.1 BOND 

A. Number: ______________________________. 
B. Amount:        dollars ($ ________________). 

1.2 SURETY 
A. Name:             
B. Address:             

       

C. Telephone number: ______________________________________________________ 

1.3 Contractor 

A. Name:   

B. Address:   

       

       

       

C. Telephone number:_____________________________. 

1.4 Owner 

A. Park City Municipal Corporation (“PCMC”), a Utah municipal corporation, 445 Marsac 

Ave, Park City, Utah 84060 

1.5 CONSTRUCTION AGREEMENT 

A. ENHANCED BUS SHELTERS AT FRESH MARKET AND PARK AVENUE 

CONDOS CP0420 

1.6 DEFINED TERMS 

A. Terms used in this Payment Bond that are defined in Article 1.1 of the General 

Conditions (Document 00 72 00) will have the meanings indicated in the General 

Conditions. 

 

PART 2 COVENANTS 

2.1 SURETY's AND CONTRACTOR's RELATIONSHIP 

A. The Surety as surety, and the Contractor, as principal, jointly and severally, bind 

themselves, their heirs, executors, administrators, successors, and assigns to the Owner, 

as obligee, to pay for labor, materials, and equipment furnished for use in the 

performance of the Construction Agreement. 

B. If the Contractor makes payment for all labor, materials, and equipment furnished for 

use in the performance of the Construction Agreement, the Surety and the Contractor 

shall have no obligation under this Bond; otherwise this Bond shall remain in full force 

and effect. 

2.2 NOTICE 

A. Notice to the Surety, the Owner, or the Contractor shall be sent by registered or certified 

mail, postage prepaid, by hand delivery, or by overnight delivery service for which a 

delivery receipt is required, to the address shown on this Bond. 
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B. Notices sent as provided in Section 2.2A shall be effective on the date on which such 

notice was sent. 

C. If any notice requires a period of less than seven (7) days for response, the notice shall 

be sent by overnight delivery. 

D. If the time for response to any notice expires on a Saturday, Sunday, or a legal holiday in 

the State of Utah, the time shall be extended to the next business day. 

2.3 CONDITIONS OF SURETY'S LIABILITY 

A. With respect to the Owner, this Bond shall be null and void if the Contractor promptly 

takes the following actions: 

1.  makes payment, directly or indirectly, for all sums due Claimants; and 

2.  defends, indemnifies, and saves harmless the Owner from all claims, demands, 

Liens, or suits by any person or entity who furnished labor, materials, or equipment 

for use in the performance of the Work, provided the Owner has tendered defense of 

such claims, demands, Liens, or suits to the Contractor and the Surety. 

2.4 PROCEDURE TO INVOKE SURETY'S OBLIGATION 

A. Concerning Claimants who have a Direct Contract with the Contractor:  The 

Surety shall have no obligation to Claimants under this Bond who are employed by or 

have a direct contract with the Contractor until such Claimants have given notice to the 

Surety at the address shown on this Bond and have sent a copy, or notice thereof, to the 

Owner, stating that a claim is being made under this Bond and, with substantial 

accuracy, stating the amount of the claim. 

B. Concerning a Claimant who does not have a Direct Contract with the Contractor:  

The Surety shall have no obligation to a Claimant under this Bond who does not have a 

direct contract with the Contractor until such Claimant takes the following actions. 

1.  The Claimant furnishes written notice to the Contractor and sends a copy, or notice 

thereof, to the Owner, within ninety (90) days after having last performed labor or 

last furnished materials or equipment included in the claim stating, with substantial 

accuracy, the amount of the claim and the name of the party to whom the materials 

were furnished or supplied or for whom the labor was done or performed; 

2.  The Claimant either receives a rejection in whole or in part from the Contractor, or 

does not receive within fifteen (15) days after furnishing the above notice any 

communication from the Contractor by which the Contractor indicates that the claim 

will be paid directly or indirectly; and 

3.  Not having been paid within the above fifteen (15) days, the Claimant sends a 

written notice to the Surety at the address described on this Bond and sends a copy, 

or notice thereof, to the Owner stating that a claim is being made under this Bond 

and enclosing a copy of the previous written notice furnished to the Contractor. 

2.5 SURETY'S OPTION TO SETTLE CLAIMS 

A. When the Claimant has satisfied the conditions of Section 2.4, the Surety shall promptly 

and at the Surety's expense take the following actions: 

1.  Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days 

after receipt of the claim, stating the amounts that are undisputed and the basis for 

challenging any amounts that are disputed; and 

2.  Pay or arrange for payment of any undisputed amounts. 
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2.6 SURETY'S OBLIGATION 

A. The Surety's total obligation under this Bond shall not exceed the amount of this Bond, 

and the amount of this Bond shall be reduced in the amount of any payments made in 

good faith by the Surety. 

2.7 UNRELATED OBLIGATIONS OF THE CONTRACTOR 

A. The Surety and the Owner shall not be liable to Claimants or others for obligations of 

the Contractor that are unrelated to the Construction Agreement. 

B. The Owner shall not be liable for payment of any damages, costs, or expenses of any 

Claimant under this Bond, and shall have under this Bond no obligation to make 

payments to, give notices on behalf of, or otherwise have obligations to Claimants under 

this Bond. 

2.8 SURETY WAIVES NOTICE OF ANY CHANGE 

A. Surety hereby waives notice of any change to the Construction Agreement including 

changes of Contract Time, Contract Price, and scope of Work, or to related subcontracts, 

purchase orders, or other obligations. 

2.9 VENUE 

A. Any suit or action commenced by a Claimant under this Bond shall be in a court of 

competent jurisdiction in Summit County, Utah. 

2.10 COPIES OF THIS BOND 

A. Upon request by any person or entity appearing to be a potential beneficiary of this 

Bond, the Contractor or the Owner shall promptly furnish a copy of this Bond or shall 

permit a copy to be made. 

 

PART 3 EXECUTION 

3.1 EFFECTIVE DATE 

A. The Surety and the Contractor executed this Bond and declared it to be in effect as of the 

______day of _______________________, 2023. 

3.2 CONTRACTOR'S SUBSCRIPTION AND ACKNOWLEDGMENT 

A. Name of organization:          

B. Type of organization:           

     (corporation, partnership, limited liability company, individual, etc.) 

C. Contractor's signature:    

D. Please print name here:    

E. Title:      
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F. Business Entity Acknowledgement: 

 

  STATE OF UTAH   ) 

       : ss. 

  COUNTY OF    ) 

 

 The foregoing payment bond was acknowledged before me this _____ day of  

 

______________, 20___, by _______________________________, the  

               [Name of signer] 

__________________ of ______________________________, a _____________ 

   [Title of signer]       [Name of entity]      [State] 

           . 

                             [State where organized and type of entity] 

               

                

      NOTARY PUBLIC, residing in 

        

PART 4 INDIVIDUAL ACKNOWLEDGEMENT:  

 

  STATE OF UTAH   ) 

        : ss. 

  COUNTY OF    ) 

 

  The foregoing payment bond was acknowledged before me this       day of         

  , 20        by               , 

  an individual.        

                

      NOTARY PUBLIC, residing in 

        

 

       

  My Commission Expires 
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PART 5 SIGNATURE AUTHORITY 

5.1 At the request of Owner, Contractor shall submit to Owner evidence satisfactory to Owner 

that shows that the person executing this Bond has the required authority to execute this 

Bond.  For a corporation such evidence will be in the bylaws or a resolution of the board of 

directors.  For a limited liability company such evidence will be in the operating agreement. 

5.2 SURETY'S SUBSCRIPTION AND ACKNOWLEDGMENT 

A. Attach evidence of Surety's corporate authority to sign. 

B. Surety's signature:    

C. Print name here:   

D. Title:      

E. Acknowledgment: 

  STATE OF UTAH  )  

       : 

  COUNTY OF   ) 

 

   The foregoing payment bond was acknowledged before me this   day of    

 

      , 20  by        , the  

       (Name of signee) 

         of                 , 

(Title of signee)      (Name of entity) 

a                        . 

 (State where organized and type of entity) 

 

        

NOTARY PUBLIC, residing in:  

 

        

 

My Commission Expires: 

 

          

END OF DOCUMENT
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DOCUMENT 00 62 11 - SUBMITTAL TRANSMITTAL FORM 

 

PART 1 GENERAL 

1.1 SUMMARY 

A. Form is self-transmittal.  Letter of transmittal is not required. 

B. Submittals requiring expeditious handling must be submitted individually on Submittal 

Transmittal Form. 

C. Engineer's review of submittals does not release or relieve Contractor from complying 

with all requirements of the Contract Documents. 

1.2 ENGINEER'S STAMP 

A. Form of the Engineer's stamp is as follows: 

 SUBMITTAL REVIEW 

[  ]  NO EXCEPTIONS TAKEN [  ]  REJECTED 

[  ]  MAKE CORRECTIONS NOTED [  ]  RESUBMIT 

[  ]  SUBMIT SPECIFIED ITEM [  ]  DO NOT RESUBMIT 

This review is for general conformance with the design concepts of the Work and general compliance 

with the Contract Documents and does not constitute an approval or variance.  Corrections or 

comments, or the failure to make them, on this review does not relieve the Contractor from full 

contract compliance. 

The Contractor is responsible for compliance with all contract provisions, dimensions, sizes, 

capacities, fabrication and construction techniques, installation, coordinating work with others, and 

performing the Work in a safe and satisfactory manner. 

Date: ____________ By: ________________________________________ 

 PARK CITY ENGINEERING 

 

B. Meaning of Engineer's stamp: 

1.  No Exceptions Taken:  Submittals have been reviewed and no corrections were 

noted. 

2.  Make Corrections Noted:  Submittals that have only minor discrepancies.  

Resubmission will not be required unless the stamp is marked "Resubmit". 

3.  Submit Specified Item:  Submittals that are incomplete or require more than minor 

corrections will be annotated to indicate necessary corrections.  Resubmit the part of 

the submittal showing the corrections. 

4.  Rejected:  Submittals that are fundamentally in error, cover wrong equipment or 

construction, or require extensive corrections. 

5.  Resubmit:  Submittals that require resubmission.  Make corrections required, note 

any changes by dating the revisions to correspond with the change require date, and 

resubmit the corrected material. 

6.  Do Not Resubmit:  Submittals that are not necessary to resubmit.



 

 

 

SUBMITTAL TRANSMITTAL FORM 

DATE 
 [          ]   NEW SUBMITTAL 

 [          ]   RESUBMITTAL 

Section I REQUEST FOR APPROVAL OF THE FOLLOWING ITEMS (This section will be initiated by the Contractor) 

TO  FROM   TRANSMITTAL No. 

 
PREVIOUS TRANSMITTAL No. 
 

SPECIFICATION SECTION 
NUMBER (See instructions) 

 CONTRACT TITLE   CONTRACT No. 

SUBMITTAL 

ITEM 
No. 

DESCRIPTION OF ITEM SUBMITTED 
(Type, size, model number, etc.) 

SAMPLE OR 
CERTIFICATE 

(See instructions) 

NO. OF 
COPIES 

CONTRACT REFERENCE 
DOCUMENT VARIATION (See 

instructions) 

Engineer REVIEW 
CODE 

(See instructions) 
SPEC. PARA. No. 

DRAWING 
SHEET No. 

a. b. c. d. e. f. g. h. 
        

        

        

        

        

        

        

REMARKS I certify that the above submitted items have been reviewed in detail and are 
correct and conform with the contract Drawings and specifications except as 
otherwise noted. 

   _________________________________________________________ 

   NAME AND SIGNATURE OF CONTRACTOR 

Section II Owner'S ACTION This section will be completed by the Engineer) 

ENCLOSURES RETURNED (List by Item No.) SIGNATURE OF REVIEWING AGENT DATE 



 

 

SUBMITTAL TRANSMITTAL FORM 

DATE 
 [          ]   NEW SUBMITTAL 

 [          ]   RESUBMITTAL 

Section I REQUEST FOR APPROVAL OF THE FOLLOWING ITEMS (This section will be initiated by the Contractor) 

TO  FROM   TRANSMITTAL No. 

 
PREVIOUS TRANSMITTAL No. 
 

SPECIFICATION SECTION 
NUMBER (See instructions) 

 CONTRACT TITLE   CONTRACT No. 

SUBMITTAL 

ITEM 
No. 

DESCRIPTION OF ITEM SUBMITTED 
(Type, size, model number, etc.) 

SAMPLE OR 
CERTIFICATE 

(See instructions) 

NO. OF 
COPIES 

CONTRACT REFERENCE 
DOCUMENT VARIATION (See 

instructions) 

Engineer REVIEW 
CODE 

(See instructions) 
SPEC. PARA. No. 

DRAWING 
SHEET No. 

a. b. c. d. e. f. g. h. 
        

        

        

        

        

        

        

FORM 00 62 11.1 (Read Instructions on the reverse side prior to initiating this form) 



 

 

INSTRUCTIONS 

1. TRANSMITTAL No:  Number each transmittal consecutively in the space entitled “Transmittal 

No.”.  This number will identify each submittal. 

2. PREVIOUS TRANSMITTAL No:  Mark the box for re-submittal and insert the transmittal 

number of last submission as well as the new submittal number in the spaces provided.  Each re-

submittal will become a new transmittal. 

3. SPECIFICATION SECTION NUMBER:  Cover only one specification section with each 

transmittal. 

4. Column “a”:  For each entry on this form, the “SUBMITTAL ITEM No.” will be the same 

SUBMITTAL ITEM No. indicated on the Submittal Register (Form 01 33 00). 

5. Column “c”:  When a sample of material or Manufacturer’s Certificate of Compliance is 

transmitted, indicate “Sample” or “Certificate”. 

6. Column “g”:  Contractor will place a check mark in the “Variation” column when a submittal is 

not in accordance with the plans and specifications – also, a written statement to that effect shall 

be included in the space provided for “Remarks” or on a separate page. 

7. Column “h” For each item reviewed, Engineer shall assign action codes as follows: 

 

A.  No Exceptions Taken. 

B. Make Corrections Noted.  Re-submission not required. 

C. Submit Specified Item. 

D. Rejected. 

E. Re-submit 

F. Do Not Re-submit.  Receipt acknowledged. 

G. Will be returned by separate correspondence. 

H. Other (Specify). 

 

 

END OF SECTION
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DOCUMENT 00 62 16 - CERTIFICATE OF INSURANCE 

 

PART 1 GENERAL 

1.1 PROCEDURE 

A. For filing purposes, add Certificates of Insurance to the Contract Documents following 

this page. 

 

END OF DOCUMENT 
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DOCUMENT 00 73 10 - MODIFICATIONS TO THE GENERAL CONDITIONS 

(Supplementary Conditions) 

This document changes provisions specified in the General Conditions (Document 00 72 00) in the 

Manual of Standard Specifications published by the Utah Chapter of the American Public Works 

Association. 

 

Add the following paragraphs to Article 2.2 

2.2 COPIES OF DOCUMENTS 

B. Owner shall not furnish to Contractor published Contract Documents that include the 

current edition of the Manual of Standard Plans and the Manual of Standard 

Specifications.  The Contractor shall purchase such documents separately. 

C. Copies of all Contract Documents including the current edition of the Manual of 

Standard Plans and the Manual of Standard Specifications shall be provided on site by 

the Contractor. 

 

Modify paragraph 2.5C 

2.5 BEFORE STARTING CONSTRUCTION 

C. Field Office:  An on-site field office is not required; however, Contractor shall provide 

and maintain a telephone in the field during performance of the Work such that Engineer 

may always contact Contractor for transmittal of Plans and instructions and for 

dissemination of project information. 

 

Modify Article 5.1 

PART 5 ASDF 

5.1 PERFORMANCE, PAYMENT AND OTHER BONDS 

A. Before Owner executes the Agreement, Contractor shall file with Owner a good and 

sufficient Performance Bond (using Owner’s Document 00 61 13) and a Payment Bond 

(using Owner’s Document 00 61 14), each in the sum of not less than one hundred 

percent (100%) of the Contract Price. 

B. The Bonds shall be executed by Contractor and issued by a company duly and regularly 

authorized to do a general surety business in the State of Utah and either (i) named in the 

current U.S. Treasury Department's listing of approved sureties (Department Circular 

570) (as amended), or (ii) with a current "A-" rating and a financial size category rating 

of at least a “VII” or better in A.M. Best Co., Inc.’s Best Insurance Reports, Property 

and Casualty Edition. 

C. The Performance Bond shall guarantee the faithful performance of the Construction 

Agreement by Contractor and the Payment Bond shall guarantee the payment of labor 

and materials.  The Bonds shall inure by their terms to the benefit of Owner.  Neither 

this nor any other provision requiring a Performance Bond shall be construed to create 

any rights in any third party Claimant as against Owner for performance of the Work 

under the Construction Agreement. 
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D. If the surety on any Bond furnished by Contractor is subject to any proceeding under the 

Bankruptcy Code (Title 11, United States Code) or becomes insolvent or its right to do 

business is terminated in the State of Utah or it ceases to meet the requirements of this 

Article, Contractor shall, within fifteen (15) days thereafter, substitute another Bond and 

surety, both of which must be acceptable to Owner. 

 

Add the following paragraphs to Article 6.7 

6.7 PERMITS 

H. Park City Permits:  In addition to any other permits required for the Work, Contractor 

shall obtain permits from Park City Municipal Corporation for Work on the Project. 

Contractor shall be responsible for submitting plans, scheduling inspections and paying 

all costs incidental to such actions as required for any permit required by Park City 

Municipal Corporation.   

I. Other Permits:  All other permit fees required by Summit County, the State of Utah, the 

United States of America, and any of their agencies, or by any private utility companies, 

shall be paid for and obtained by Contractor and included in Contractor's Bid.  The 

following list is not exclusive and does not relieve Contractor of the responsibility of 

obtaining all permits: 

1. UDOT Region 2:  Digging permit in a UDOT roadway right of way. 

2. Private Property Owner Permit:  Written permission to use private water. 

3. Private Property Owner Permit:  Written permission to store product, equipment, 

materials, and supplies outside of the Work site boundaries. 

4. General Permit for Storm Water Discharge (Sites greater than 1 acres):  From the 

State of Utah, Department of Environmental Quality, Division of Water Quality. 

5. Flood Control Permit: From Summit County, Department of Public Works. 

6. Monument Permit:  From Summit County Surveyor 

 

Modify paragraph 13.6A  

PART 13  

13.6 CORRECTION OR REMOVAL OF DEFECTIVE WORK BY CONTRACTOR 

A. In addition to Contractor’s obligations under Article 6.16, if required by Engineer, 

Contractor shall promptly, as directed, either correct all Defective Work, whether or not 

fabricated, installed, or completed, or, if the Work has been rejected by Engineer, 

remove it from the site and replace it with non-Defective Work.  No rejected material, 

the defects of which have been subsequently corrected, shall be used in the Work unless 

approval in writing has been given by Engineer.  Contractor shall bear all direct, 

indirect, and consequential costs of such correction or removal (including but not limited 

to fees and charges of Owner, engineers, architects, and other professionals) made 

necessary thereby. 
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Modify paragraph 13.7A  

13.7 CORRECTION PERIOD 

A. In addition to Contractor’s obligations under Article 6.16, if any portion of the Work is 

found to be defective within one (1) year after the date of Substantial Completion, 

Contractor shall correct it or replace it with non-Defective Work.  The one (1) year 

correction period may be superseded by such longer period of time as prescribed in the 

Contract Documents or by special guaranteed terms required by the Contract 

Documents. 

 

Add the following paragraph to Article 13.7  

13.7 CORRECTION PERIOD 

E. Nothing contained in this Article 13.7 shall be construed to establish a period of 

limitation with respect to other obligations Contractor has under the Contract 

Documents, including Article 6.16.  Establishment of the one (1) year period for 

correction of Work as described in this Article 13.7 relates only to the specific obligation 

of Contractor to correct the Work, and has no relationship to the time within which the 

obligation to comply with the Contract Documents may be enforced, nor the time within 

which proceedings may be commenced to establish Contractor’s liability with respect to 

Contractor’s obligations other than specifically to correct the Work.  Such times include 

the applicable statute of limitations or statute of repose, which may be longer than one 

year. 

 

Add the following Articles to Part 16  

PART 16 DISPUTE RESOLUTION 

16.2 GENERAL 

A. Unless a decision is held by an appropriate court of law to have been procured by fraud 

or to be arbitrary and capricious or so grossly erroneous as necessarily to imply bad 

faith, any factual decision made under this dispute resolution procedure shall be final 

and binding in any suit or action arising under the Construction Agreement, including 

any actions by Contractor or others against Owner or any of Owner's agents, consultants, 

or employees. 

B. Compliance by Contractor with provisions of this Part shall be a condition precedent to 

any legal action by Contractor or any of Contractor's Subcontractors and Suppliers 

against Owner or any of Owner's agents, consultants, or employees. 

C. The provisions of this Part shall not preclude or limit judicial review of issues of law. 

D. Ambiguities in or between Contract Documents shall be construed in favor of the Owner. 

16.3 DISPUTES NOT RELATED TO THE GUARANTEE OF THE WORK 

A. Any dispute arising under the Construction Agreement concerning a question of fact, not 

related to the guarantee of the Work (Article 13.1 of the General Conditions (Document 

00 72 00)), that is not disposed of by contract Modification shall be decided pursuant to 

the following procedure. 

1. Any decision by Engineer interpreting the requirements of the Contract Documents 

may be appealed in writing to the Engineer.  The Engineer's decision, regarding that 

appeal shall be reduced to writing and a copy shall be mailed or otherwise furnished 



 

 Modifications to the General Conditions  

 00 73 10 - 4 

to Contractor within ten (10) days.  The decision of Engineer shall be final and 

conclusive unless, within thirty (30) days after the date of receipt of such copy, 

Contractor mails or otherwise furnishes to Engineer a written appeal to the City 

Engineer. 

2. Within fifteen (15) days from the receipt of any such appeal, the City Engineer shall 

issue a decision in writing and mail or otherwise furnish a copy thereof to 

Contractor.  The decision of the City Engineer shall be final and conclusive unless, 

within fifteen (15) days from the date of receipt of such decision, the Contractor 

mails or otherwise furnishes to the City Engineer a written appeal to Owner’s 

Committee. 

3. Owner and Contractor shall each have the opportunity to fully present its case to the 

Dispute Committee before the Dispute Committee’s deliberation.  The Dispute 

Committee may request any other materials or written memoranda necessary to 

consider the issue, and may schedule other proceedings as necessary. 

4. The decision of the Dispute Committee shall be rendered in writing within fifteen 

(15) days after the Dispute Committee’s final hearing of the issue and receipt of any 

supplemental material requested by the Dispute Committee.  The decision shall be 

mailed or otherwise delivered to Contractor. 

5. The decision of the Dispute Committee shall be the final binding interpretation of 

the facts that are the subject of the appeal. 

16.4 DISPUTES RELATED TO THE GUARANTEE 

A. Except as otherwise provided by contract Modification, any dispute concerning a 

question of fact involving or arising out of the guarantee required by the Contract 

Documents (Article 13.1 of the General Conditions (Document 00 72 00)), that is not 

disposed of by contract Modification, shall be decided pursuant to the provisions of 

Paragraph 16.3 above, except that the initial factual decision shall be issued in writing 

by the Engineer, together with the department head. 

B. Any appeal therefrom shall be made within fifteen (15) days directly to the Dispute 

Committee where such disputes shall be governed by provisions in sub-paragraphs 3 to 

5 in paragraph 16.3A above. 

16.5 WORK DURING APPEAL 

A. Notwithstanding the pendency of any protest or appeal provided above, Contractor shall, 

if so ordered by Engineer, proceed with the Work under the Contract Documents 

according to Engineer's direction and according to the decision on any appeal.  The 

existence of a claim or protest shall not excuse Contractor from the requirements of the 

Contract Documents, including, but not limited to, the Contract Time. 

16.6 APPEALS OF TERMINATION OR SUSPENSION 

A. Any decision of Owner to terminate or suspend the Work shall not be subject to the 

provisions of this Part. 

 

END OF DOCUMENT
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DOCUMENT 00 73 15 - MODIFICATIONS TO APWA AND CITY STANDARD PLANS 
(Supplementary Conditions) 

 
PART 1 GENERAL 

1.1 DOCUMENT INCLUDES 

A. This Document specifies changes to the Park City Supplemental Standard Plans and 

Specifications (available at: https://www.parkcity.org/departments/engineering-division) 

and the Standards and Specifications from the Utah Chapter of the American Public 

Works Association. Contractor is to apply the appropriate modification to the 

appropriate Standard Plan. 

1.2 CHANGES 

A. Modify the standard plans as follows. 

Table 1 – WATER 
APWA 

Standard 

Plan No. 

Description Modification 

   

 

Table 2 - SANITARY SEWER 
Standard 

Plan No. 
Description Modification 

   

 
Table 3 - STORM DRAIN 

Standard 

Plan No. 
Description Modification 

   

 
Table 4 - ROADWAY 

Standard 

Plan No. 
Description Modification 

   

 

PART 2 PRODUCT Not Used 

 

PART 3 EXECUTION Not Used 

 

END OF DOCUMENT
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DOCUMENT 00 91 13 - ADDENDA 

 

 

PART 1 GENERAL 

1.1 PROCEDURE 

A. For filing purposes, add Addenda and Modifications to the Contract Documents following this page. 

 

END OF DOCUMENT 
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APPENDIX A - FEDERAL CLAUSES FOR PROCUREMENT FUNDED WITH FTA DOLLARS 
 

NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or 

approval of the solicitation or award of the underlying Contract, absent the express written consent by the Federal Government, 

the Federal Government is not a party to this Contract and shall not be subject to any obligations or liabilities to the Recipient,  

Contractor or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying 

Contract. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal 

assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who 

will be subject to its provisions. 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 

3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this 

Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any 

statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted 

project for which this contract work is being performed. in addition to other penalties that may be applicable, the Contractor 

further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or 

certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 

1986 on the Contractor to the extent the Federal Government deems appropriate. 

 

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 

submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in 

part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the Government reserves the 

right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal 

Government deems appropriate.  The Contractor agrees to include the above two clauses in each subcontract financed in whole r 

in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the 

subcontractor who will be subject to the provisions. 

ACCESS TO RECORDS AND REPORTS 

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and readily 

accessible records related in whole or in part to the contract, including, but not limited to, data, documents, reports, statistics, 

leases, subcontracts, arrangements, other third party Contracts of any type, and supporting materials related to those  

records. 

 

b. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. 

§200.334. The Contractor shall maintain all books, records, accounts and reports required under this Contract for a period of at 

not less than three (3) years after the date of termination or expiration of this Contract, except in the event of litigation or 

settlement of claims arising from the performance of this Contract, in which case records shall be maintained until the disposition 

of all such litigation, appeals, claims or exceptions related thereto. 

 

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its 

contractors to inspect and audit records and information related to performance of this contract in accordance with 2 CFR § 

200.337. 
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d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of performance 

under this contract in accordance with 2 CFR § 200.337. 

FEDERAL CHANGES 

Contractor/Subcontractor agree to comply with Federal Changes made to FTA Master Agreement as listed in the annual 

Certifications and Assurances and FTA Circular 4220.1F 

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 

The provisions within include, in part, certain Standard Terms and Conditions required under the  

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR § 200), whether or 

not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, detailed in 2 CFR § 200 

or as amended by 2 CFR § 1201, or the most recent version of FTA Circular 4220.1 are hereby incorporated by reference. 

Anything to the contrary herein notwithstanding, all mandated terms shall be deemed to control in the event of a conflict with 

other provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply 

with any request which would cause a violation of the FTA terms and conditions. 

ENERGY CONSERVATION 

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained in the 

state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C.§ 6201). 

TERMINATION PROVISIONS 

Termination for Convenience (General Provision) 

PCMC may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the PCMC’s 

best interest. The Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the 

time of termination. The Contractor shall promptly submit its termination claim to PCMC to be paid the Contractor. If the 

Contractor has any property in its possession belonging to PCMC, the Contractor will account for the same, and dispose of it in 

the manner PCMC directs. 

 

Termination for Default [Breach or Cause] (General Provision) 

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the 

Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions 

of the contract, PCMC may terminate this contract for default. Termination shall be effected by serving a Notice of Termination 

on the Contractor setting forth the manner in which the Contractor is in default. The Contractor will be paid only the contract 

price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the 

contract. If it is later determined by PCMC that the Contractor had an excusable reason for not performing, such as a strike, fire, 

or flood, events which are not the fault of or are beyond the control of the Contractor, PCMC, after setting up a new delivery of 

performance schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience. 

 

Opportunity to Cure (General Provision) 

PCMC, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short 

period of time] in which to cure the defect. In such case, the Notice of Termination will state the time period in which cure is 

permitted and other appropriate conditions. 

 

If Contractor fails to remedy to PCMC's satisfaction the breach or default of any of the terms, covenants, or conditions of this 

Contract within [10 days] after receipt by Contractor of written notice from PCMC setting forth the nature of said breach or 
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default, PCMC shall have the right to terminate the contract without any further obligation to Contractor. Any such termination 

for default shall not in any way operate to preclude PCMC from also pursuing all available remedies against Contractor and its 

sureties for said breach or default. 

 

Waiver of Remedies for any Breach 

In the event that PCMC elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this 

contract, such waiver by PCMC shall not limit PCMC’s remedies for any succeeding breach of that or of any other covenant, 

term, or condition of this contract. 

 

Termination for Convenience (Professional or Transit Service Contracts) 

PCMC, by written notice, may terminate this contract, in whole or in part, when it is in PCMC’s interest. If this contract is 

terminated, PCMC shall be liable only for payment under the payment provisions of this contract for services rendered before the 

effective date of termination. 

 

Termination for Default (Supplies and Service) 

If the Contractor fails to deliver supplies or to perform the services within the time specified in  

this contract or any extension, or if the Contractor fails to comply with any other provisions of  

this contract, PCMC may terminate this contract for default. PCMC shall terminate by  

delivering to the Contractor a Notice of Termination specifying the nature of the default. The  

Contractor will only be paid the contract price for supplies delivered and accepted, or services  

performed in accordance with the manner or performance set forth in this contract. If, after termination for failure to fulfill 

contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the 

same as if the termination had been issued for the convenience of PCMC. 

 

Termination for Default (Transportation Services) 

If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time specified 

in this contract or any extension, or if the Contractor fails to comply with any other provisions of this contract, PCMC may 

terminate this contract for default. PCMC shall terminate by delivering to the Contractor a Notice of Termination specifying the 

nature of default. The Contractor will only be paid the contract price for services performed in accordance with the manner of 

performance set forth in this contract. 

 

If this contract is terminated while the Contractor has possession of PCMC goods, the Contractor shall, upon direction of PCMC, 

protect and preserve the goods until surrendered to PCMC or its agent. The Contractor and PCMC shall agree on payment for the 

preservation and protection of goods. Failure to agree on an amount will be resolved under the Dispute clause. 

 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and 

obligations of the parties shall be the same as if the termination had been issued for the convenience of PCMC. 

 

Termination for Default (Construction) 

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure its completion 

within the time specified in this contract or any extension or fails to complete the work within this time, or if the Contractor fails 

to comply with any other provision of this contract, Agency may terminate this contract for default. PCMC shall terminate by 

delivering to the Contractor a Notice of Termination specifying the nature of the default. In this event, PCMC may take over the 

work and compete it by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the 

work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to PCMC resulting 
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from the Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to 

proceed with the work is terminated. This liability includes any increased costs incurred by PCMC in completing the work. 

 

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause if: 

1. The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or 

negligence of the Contractor. Examples of such causes include: acts of God, acts of Agency, acts of another 

contractor in the performance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight 

embargoes; and 

2. The Contractor, within [10] days from the beginning of any delay, notifies Agency in writing of the causes of 

delay. If, in the judgment of Agency, the delay is excusable, the time for completing the work shall be extended. 

The judgment of Agency shall be final and conclusive for the parties, but subject to appeal under the Disputes 

clause(s) of this contract.  

3. If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, 

or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination 

had been issued for the convenience of Agency. 

 

Termination for Convenience or Default (Architect and Engineering) 

PCMC may terminate this contract in whole or in part, for PCMC’s convenience or because of the failure of the Contractor to 

fulfill the contract obligations. PCMC shall terminate by delivering to the Contractor a Notice of Termination specifying the 

nature, extent, and effective date of the termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue 

all services affected (unless the notice directs otherwise), and (2) deliver to PCMC ‘s Contracting Officer all data, drawings, 

specifications, reports, estimates, summaries, and other information and materials accumulated in performing this contract, 

whether completed or in process. Agency has a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or 

otherwise use, all such data, drawings, specifications, reports, estimates, summaries, and other information and materials. 

 

If the termination is for the convenience of PCMC, PCMC’s Contracting Officer shall make an equitable adjustment in the 

contract price but shall allow no anticipated profit on unperformed services. 

 

If the termination is for failure of the Contractor to fulfill the contract obligations, PCMC may complete the work by contact or 

otherwise and the Contractor shall be liable for any additional cost incurred by PCMC. 

 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and 

obligations of the parties shall be the same as if the termination had been issued for the convenience of Agency. 

 

Termination for Convenience or Default (Cost-Type Contracts) 

PCMC may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor. The notice shall 

state whether the termination is for convenience of Agency or for the default of the Contractor. If the termination is for default, 

the notice shall state the manner in which the Contractor has failed to perform the requirements of the contract. The Contractor 

shall account for any property in its possession paid for from funds received from PCMC, or property supplied to the Contractor 

by PCMC. If the termination is for default, PCMC may fix the fee, if the contract provides for a fee, to be paid the Contractor in 

proportion to the value, if any, of work performed up to the time of termination. The Contractor shall promptly submit its 

termination claim to PCMC and the parties shall negotiate the termination settlement to be paid to the Contractor.  

 

If the termination is for the convenience of Agency, the Contractor shall be paid its contract close-out costs, and a fee, if the 

contract provided for payment of a fee, in proportion to the work performed up to the time of termination. 

 



 

Appendix A – Federal Clauses 

5 

If, after serving a Notice of Termination for Default, PCMC determines that the Contractor has an excusable reason for not 

performing, PCMC, after setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as 

a Termination for Convenience. 

DEBARMENT AND SUSPENSION 

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and 

Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) 

“Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180. These 

provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a federally required audit 

(irrespective of the contract amount), and to each contract at any tier that must be approved by an FTA official irrespective of the 

contract amount. As such, the Contractor shall verify that its principals, affiliates, and subcontractors are eligible to participate in 

this federally funded contract and are not presently declared by any Federal department or agency to be: 

 

a) Debarred from participation in any federally assisted Award; 

b) Suspended from participation in any federally assisted Award; 

c) Proposed for debarment from participation in any federally assisted Award; 

d) Declared ineligible to participate in any federally assisted Award; 

e) Voluntarily excluded from participation in any federally assisted Award; or 

f) Disqualified from participation in ay federally assisted Award. 

 

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

 

The certification in this clause is a material representation of fact relied upon by PCMC. If  it is later determined by PCMC that 

the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to PCMC, the Federal 

Government may pursue available remedies, including but not limited to suspension and/or debarment. The bidder or proposer 

agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while this offer 

is valid and throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include 

a provision requiring such compliance in its lower tier covered transactions. 

BUY AMERICA REQUIREMENTS 

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661 and 2 CFR § Domestic preferences for 

procurements, which provide that Federal funds may not be obligated unless all steel, iron, and manufactured products used in 

FTA funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a 

general waiver. General waivers are listed in 49 C.F.R. § 661.7. Separate requirements for rolling stock are set out at 49 U.S.C. 

5323(j)(2)(C), 49 U.S.C. § 5323(u) and 49 C.F.R. § 661.11. Domestic preferences for procurements The bidder or offeror must 

submit to PCMC the appropriate Buy America certification. Bids or offers that are not accompanied by a completed Buy 

America certification will be rejected as nonresponsive. 

Required Use of American Iron, Steel, Manufactured Products, and Construction Materials 

Recipients of an award of Federal financial assistance from a program for infrastructure are hereby notified that none of the 

funds provided under this award may be used for a project for infrastructure unless: 

1) all iron and steel used in the project are produced in the United States--this means all manufacturing processes, 

from the initial melting stage through the application of coatings, occurred in the United States; 

2) all manufactured products used in the project are produced in the United States—this means the manufactured 

product was manufactured in the United States; and the cost of the components of the manufactured product that are 

mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all components 

of the manufactured product, unless another standard for determining the minimum amount of domestic content of 
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the manufactured product has been established under applicable law or regulation; and 

3) all construction materials44 are manufactured in the United States—this means that all manufacturing processes 

for the construction material occurred in the United States. 

The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated into, or affixed 

to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as temporary scaffolding, brought 

to the construction site and removed at or before the completion of the infrastructure project. Nor does a Buy America 

preference apply to equipment and furnishings, such as movable chairs, desks, and portable computer equipment, that are used 

at or within the finished infrastructure project, but are not an integral part of the structure or permanently affixed to the 

infrastructure project. 

Waivers: 

When necessary, recipients may apply for, and PCMC may grant, a waiver from these requirements. PCMC should 

notify the recipient for information on the process for requesting a waiver from these requirements. 

a) When the Federal agency has made a determination that one of the following exceptions applies, the awarding 

official may waive the application of the domestic content procurement preference in any case in which PCMC 

determines that: 

1) applying the domestic content procurement preference would be inconsistent with the public interest; 

2) the types of iron, steel, manufactured products, or construction materials are not produced in the United States 

in sufficient and reasonably available quantities or of a satisfactory quality; or 

3) the inclusion of iron, steel, manufactured products, or construction materials produced in the United States 

will increase the cost of the overall project by more than 25 percent. 

A request to waive the application of the domestic content procurement preference must be in writing. PCMC will provide 

instructions on the format, contents, and supporting materials required for any waiver request. Waiver requests are subject to 

public comment periods of no less than 15 days and must be reviewed by the Made in America Office. 

There may be instances where an award qualifies, in whole or in part, for an existing waiver described at [link to awarding 

agency web site with information on currently applicable general applicability waivers]. 

Definitions: 

“Construction materials” includes an article, material, or supply—other than an item of primarily iron or steel; a manufactured 

product; cement and cementitious materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or 

additives46—that is or consists primarily of: 

• non-ferrous metals; 

• plastic and polymer-based products (including polyvinylchloride, composite building materials, and 

polymers used in fiber optic cables); 

• glass (including optic glass); 

• lumber; or 

• drywall. 

“Domestic content procurement preference’’ means all iron and steel used in the project are produced in the United States; the 

manufactured products used in the project are produced in the United States; or the construction materials used in the project 

are produced in the United States. “Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in the 

United States, roads, highways, and bridges; public transportation; dams, ports, harbors, and other maritime facilities; intercity 

passenger and freight railroads; freight and intermodal facilities; airports; water systems, including drinking water and 

wastewater systems; electrical transmission facilities and systems; utilities; broadband infrastructure; and buildings and real 

property. Infrastructure includes facilities that generate, transport, and distribute energy. ‘‘Project’’ means the construction, 

alteration, maintenance, or repair of infrastructure in the United States. 

PROVISIONS FOR RESOLUTION OF DISPUTES, BREACHES, OR OTHER LITIGATION 

Applicability to Contracts  
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All contracts in excess of the Simplified Acquisition Threshold (currently set at $150,000) shall contain administrative, 

contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and 

penalties as appropriate.  

 

Flow Down  

The Violations and Breach of Contracts clause flow down to all third party contractors and their contracts at every tier.  

 

Model Clauses/Language  

FTA does not prescribe the form or content of such provisions. The provisions developed will depend on the circumstances and 

the type of contract. Recipients should consult legal counsel in developing appropriate clauses. The following clauses are 

examples of provisions from various FTA third party contracts. Recipients can draw on these examples for inclusion in their 

federally funded procurements.  

 

Rights and Remedies of PCMC 

PCMC shall have the following rights in the event that PCMC deems the Contractor guilty of a breach of any term under the 

Contract.  

 

1. The right to take over and complete the work or any part thereof as agency for and at the expense of the 

Contractor, either directly or through other contractors;  

2. The right to cancel this Contract as to any or all of the work yet to be performed; 

3. The right to specific performance, an injunction or any other appropriate equitable remedy; and  

4. The right to money damages.  

 

For purposes of this Contract, breach shall include [AGENCY to define] 

 

Rights and Remedies of Contractor 

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this Contract, which may be 

committed by PCMC, the Contractor expressly agrees that no default, act or omission of PCMC shall constitute a material breach 

of this Contract, entitling Contractor to cancel or rescind the Contract (unless PCMC directs Contractor to do so) or to suspend or 

abandon performance.  

 

Remedies 

Substantial failure of the Contractor to complete the Project in accordance with the terms of this Agreement will be a default of 

this Agreement. In the event of a default, PCMC will have all remedies in law and equity, including the right to specific 

performance, without further assistance, and the rights to termination or suspension as provided herein. The Contractor 

recognizes that in the event of a breach of this Agreement by the Contractor before PCMC takes action contemplated herein, 

PCMC will provide the Contractor with sixty (60) days written notice that PCMC considers that such a breach has occurred and 

will provide the Contractor a reasonable period of time to respond and to take necessary corrective action.  

 

Disputes 

PCMC and the Contractor intend to resolve all disputes under this Agreement to the best of their abilities in an informal manner. 

To accomplish this end, the parties will use an Alternative Dispute Resolution process to resolve disputes in a manner designed 

to avoid litigation. In general, the parties contemplate that the Alternative Dispute Resolution process will include, at a minimum, 

an attempt to resolve disputes through communications between their staffs, and, if resolution is not reached at that level, a 

procedure for review and action on such disputes by appropriate management level officials within PCMC and the Contractor’s 

organization. In the event that a resolution of the dispute is not mutually agreed upon, the parties can agree to mediate the dispute 
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or proceed with litigation. Notwithstanding any provision of this section, or any other provision of this Contract, it is expressly 

agreed and understood that any court proceeding arising out of a dispute under the Contract shall be heard by a Court de novo 

and the court shall not be limited in such proceeding to the issue of whether the Authority acted in an arbitrary, capricious or 

grossly erroneous manner. Pending final settlement of any dispute, the parties shall proceed diligently with the performance of 

the Contract, and in accordance with PCMC’s direction or decisions made thereof. Performance during Dispute 

 

Performance during Dispute 

Unless otherwise directed by AGENCY, Contractor shall continue performance under this Contract while matters in dispute are 

being resolved.  

 

Claims for Damages 

Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of 

any of its employees, agents or others for whose acts it is legally liable, a claim for damages therefor shall be made in writing to 

such other party within a reasonable time after the first observance of such injury or damage. 

 

Remedies  

Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters in question between PCMC and the 

Contractor arising out of or relating to this agreement or its breach will be decided by arbitration if the parties mutually agree, or 

in a court of competent jurisdiction within the State in which PCMC is located.  

 

Rights and Remedies  

The duties and obligations imposed by the Contract documents and the rights and remedies available thereunder shall be in 

addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. No action 

or failure to act by PCMC or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, 

nor shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be 

specifically agreed in writing. 

RESTRICTIONS ON LOBBYING 

Conditions on use of funds. 

(a)  No appropriated funds may be expended by the recipient of a Federal contract, grant,  

loan, or cooperative agreement to pay any person for influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with any of the following covered Federal actions: the awarding of any Federal contract, the making of any 

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(b)  Each person who requests or receives from an agency a Federal contract, grant, loan, or  

cooperative agreement shall file with that agency a certification, that the person has not made, and will not make, any 

payment prohibited by paragraph (a) of this section. 

(c)  Each person who requests or receives from an agency a Federal contract, grant, loan, or  

a cooperative agreement shall file with that agency a disclosure form if such person has made or has agreed to make any 

payment using nonappropriated funds (to include profits from any covered Federal action), which would be prohibited 

under paragraph (a) of this section if paid for with appropriated funds. 

(d)  Each person who requests or receives from an agency a commitment providing for the  

United States to insure or guarantee a loan shall file with that agency a statement, whether that person has made or has 

agreed to make any payment to influence or attempt to influence an officer or employee of any agency, a Member of 



 

Appendix A – Federal Clauses 

9 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with that loan 

insurance or guarantee. 

(e)  Each person who requests or receives from an agency a commitment providing for the  

United States to insure or guarantee a loan shall file with that agency a disclosure form if that person has made or has 

agreed to make any payment to influence or attempt to influence an officer or  employee of any agency, a Member 

of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with that loan 

insurance or guarantee. 

 

Certification and disclosure. 

(a) Each person shall file a certification, and a disclosure form, if required, with each  

submission that initiates agency consideration of such person for: 

(1) Award of a Federal contract, grant, or cooperative agreement exceeding $100,000; or 

(2) An award of a Federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding 

$150,000. 

(b) Each person shall file a certification, and a disclosure form, if required, upon receipt by  

such person of: 

(1) A Federal contract, grant, or cooperative agreement exceeding $100,000; or 

(2) A Federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding $150,000, 

 

Unless such person previously filed a certification, and a disclosure form, if required, under  

paragraph (a) of this section. 

(c) Each person shall file a disclosure form at the end of each calendar quarter in which there  

occurs any event that requires disclosure or that materially affects the accuracy of the  

information contained in any disclosure form previously filed by such person under paragraphs 

(a) or (b) of this section. An event that materially affects the accuracy of the information  

reported includes: 

(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to 

influence a covered Federal action; or 

(2) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal action; or, 

(3) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered 

Federal action. 

(d) Any person who requests or receives from a person referred to in paragraphs (a) or (b) of this Section: 

(1) A subcontract exceeding $100,000 at any tier under a Federal contract; 

(2) A subgrant, contract, or subcontract exceeding $100,000 at any tier under a Federal grant; 

(3) A contract or subcontract exceeding $100,000 at any tier under a Federal loan exceeding $150,000; or, 

(4) A contract or subcontract exceeding $100,000 at any tier under a Federal cooperative agreement, 

Shall file a certification, and a disclosure form, if required, to the next tier above. 

(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until  

received by the person referred to in paragraphs (a) or (b) of this section. That person shall  

forward all disclosure forms to PCMC. 

(f) Any certification or disclosure form filed under paragraph (e) of this section shall be treated as a material representation of 

fact upon which all receiving tiers shall rely. All liability arising from an erroneous representation shall be borne solely by the tier 

filing that representation and shall not be shared by any tier to which the erroneous representation is forwarded. Submitting an 

erroneous certification or disclosure constitutes a failure to file the required certification or disclosure, respectively. If a person 

fails to file a required certification or disclosure, the United States may pursue all available remedies, including those  

authorized by section 1352, title 31, U.S. Code. 
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(g) For awards and commitments in process prior to December 23, 1989, but not made before that date, certifications shall be 

required at award or commitment, covering activities occurring between December 23, 1989, and the date of award or 

commitment. However, for awards and commitments in process prior to the December 23, 1989 effective date of these 

provisions, but not made before December 23, 1989, disclosure forms shall not be required at time of award or commitment but 

shall be filed within 30 days. 

(h) No reporting is required for an activity paid for with appropriated funds if that activity is  

allowable under either subpart B or C. 

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

The Contractor agrees to comply with all applicable standards, orders, or regulations issued  

pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. § 

1251-1387). Violations must be reported to FTA and the Regional Office of the Environmental Protection Agency. The 

following applies for contracts of amounts in excess of $150,000: 

 

Clean Air Act 

 

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air 

Act, as amended, 42 U.S.C. § 7401 et seq. 

 

(2) The contractor agrees to report each violation to PCMC and understands and agrees that PCMC will, in turn, report 

each violation as required to assure notification to PCMC, Federal Emergency Management Agency, and the appropriate 

Environmental Protection Agency Regional Office. 

 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in 

part with Federal assistance provided by FTA. 

 

Federal Water Pollution Control Act 

 

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal 

Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

 

(2) The contractor agrees to report each violation to PCMC and understands and agrees that PCMC will, in turn, report 

each violation as required to assure notification to PCMC, Federal Emergency Management Agency, and the appropriate 

Environmental Protection Agency Regional Office. 

 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in 

part with Federal assistance provided by FTA.” 

FLY AMERICA 

a)  Definitions. As used in this clause— 

 

1) “International air transportation” means transportation by air between a place in the United States and a place outside 

the United States or between two places both of which are outside the United States. 

2) “United States” means the 50 States, the District of Columbia, and outlying areas. 

3) “U.S.-flag air carrier” means an air carrier holding a certificate under 49 U.S.C. 

Chapter 411. 
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b)  When Federal funds are used to fund travel, Section 5 of the International Air  

Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, 

Agencys, and others use U.S.-flag air carriers for U.S. Government-financed international air transportation of personnel 

(and their personal effects) or property, to the extent that service by those carriers is available. It requires the Comptroller 

General of the United States, in the absence of satisfactory proof of the necessity for foreign-flag air transportation, to 

disallow expenditures from funds, appropriated or otherwise established for the account of the United States, for 

international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is available to provide 

such services. 

c)  If available, the Contractor, in performing work under this contract, shall use U.S.-flag  

carriers for international air transportation of personnel (and their personal effects) or  

property. 

d)  In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for  

international air transportation, the Contractor shall include a statement on vouchers involving such transportation 

essentially as follows: 

 

Statement of Unavailability of U.S.-Flag Air Carriers 

International air transportation of persons (and their personal effects) or property by U.S.-flag  

air carrier was not available or it was necessary to use foreign-flag air carrier service for the  

following reasons. See FAR § 47.403. [State reasons]: 

 

e)  Contractor shall include the substance of this clause, including this paragraph (e), in  

each subcontract or purchase under this contract that may involve international air transportation. 

DAVIS BACON ACT AND COPELAND ANTI-KICKBACK ACT 

For all prime construction, alteration or repair contracts in excess of $2,000 awarded by FTA, the Contractor shall comply with 

the Davis-Bacon Act and the Copeland “Anti-Kickback” Act. Under 49 U.S.C. § 5333(a), prevailing wage protections apply to 

laborers and mechanics employed on FTA assisted construction, alteration, or repair projects. The Contractor will comply with 

the Davis-Bacon Act, 40 U.S.C. §§ 3141-3144, and 3146-3148 as supplemented by DOL regulations at 29 C.F.R. part 5, “Labor 

Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction.” In accordance with the 

statute, the Contractor shall pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 

determination made by the Secretary of Labor. In addition, the Contractor agrees to pay wages not less than once a week. The 

Contractor shall also comply with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by DOL regulations 

at 29 C.F.R. part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in part by Loans 

or Grants from the United States.” The Contractor is prohibited from inducing, by any means, any person employed in the 

construction, completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise 

entitled. 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs. 

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of $100,000 that 

involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 

and 3704, as supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 

II. 

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and laborer on 

the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided 

that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours 

worked in excess of 40 hours in the work week. 
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d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic 

must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. 

These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open 

market, or contracts for transportation or transmission of intelligence. 

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with the 

Contract Work Hours and Safety Standards Act: 

 

Compliance with the Contract Work Hours and Safety Standards Act. 

 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may 

require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in 

any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek 

unless such laborer or mechanic receives compensation at a rate not less than one and one- half times the basic rate 

of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 

paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid 

wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done 

under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. 

Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen 

and guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each 

calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty 

hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. PCMC shall upon its own action or upon written request of 

an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable 

on account of work performed by the contractor or subcontractor under any such contract or any other Federal 

contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours 

and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be 

necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as 

provided in the clause set forth in paragraph (2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1) 

through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier 

subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.” 

PROMPT PAYMENT 

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that 

work no later than 30 days after the contractor’s receipt of payment for that work. In addition, the contractor is required to return 

any retainage payments to those subcontractors within 30 days after the subcontractor's work related to this contract is 

satisfactorily completed. 

 

The contractor must promptly notify PCMC, whenever a DBE subcontractor performing work related to this contract is 

terminated or fails to complete its work and must make good faith efforts to engage another DBE subcontractor to perform at 

least the same amount of work. The contractor may not terminate any DBE subcontractor and perform that work through its own 

forces or those of an affiliate without prior written consent of PCMC. 

AMERICANS WITH DISABILITIES ACT 

The contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973, as 

amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the Americans with Disabilities 

Act of 1990 (ADA), as amended, 42 §§ 12101 et seq., which requires that accessible facilities and services be made available 

to persons with disabilities, including any subsequent amendments to that Act, and with the Architectural Barriers act of 

1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations be accessible to 
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persons with disabilities, including any subsequent amendments to that Act. In addition, the contractor agrees to comply with 

any and all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent 

amendments thereto and any other nondiscrimination statute(s) that may apply to the Project. 

VETERANS HIRING PREFERENCE 

Veterans Employment - Recipients and subrecipients of Federal financial assistance shall ensure that contractors working on a 

capital project funded using such assistance give a hiring preference, to the extent practicable, to veterans (as defined in section 

2108 of title 5) who have the requisite skills and abilities to perform the construction work required under the contract. This 

subsection shall not be understood, construed or enforced in any manner that would require an employer to give a preference 

to any veteran over any equally qualified applicant who is a member of any racial or ethnic minority, female, an individual 

with a disability, or a former employee. 

PRIVACY ACT 

The following requirements apply to the Contractor and its employees that administer any system of records on behalf of the 

Federal Government under any contract:  

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions and 

other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain 

the express consent of the Federal Government before the Contractor or its employees operate a system of records on behalf of 

the Federal Government. The Contractor understands that the requirements of the Privacy Act, including the civil and criminal 

penalties for violation of that Act, apply to those individuals involved, and that failure to comply with the terms of the Privacy 

Act may result in termination of the underlying contract.  

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of records on behalf of 

the Federal Government financed in whole or in part with Federal assistance provided by FTA. 

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE 

SERVICES OR EQUIPMENT 

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 
(1) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that uses 

covered telecommunications equipment or services as a substantial or essential component of any system, or as critical 

technology as part of any system. As described in Public Law 115-232, section 889, covered telecommunications 

equipment is telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 

subsidiary or affiliate ofsuch entities). 
(i) For the purpose of public safety, security of government facilities, physical security surveillance of critical 

infrastructure, and other national security purposes, video surveillance and telecommunications equipment 

produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 

Dahua Technology Company (or any subsidiary or affiliate of such entities). 
(ii) Telecommunications or video surveillance services provided by such entities or using such equipment. 
(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity that the 

Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the Federal 

Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, 

the government of a covered foreign country. 
(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1), 
heads of executive agencies administering loan, grant, or subsidy programs shall prioritize available funding and technical 

support to assist affected businesses, institutions and organizations as is reasonably necessary for those affected entities to 

transition from covered communications equipment and services, to procure replacement equipment and services, and to ensure 

that communications service to users and customers is sustained. 
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FTA Master Agreement (25) Section 34. Safe Operation of Motor Vehicles. 

(a) Seat Belt Use. The Recipient agrees to implement Executive Order No. 13043, “Increasing Seat Belt 
Use in the United States,” April 16, 1997, 23 U.S.C. § 402 note, (62 Fed. Reg. 19217), by: 90 (1) 
Adopting and promoting on-the-job seat belt use policies and programs for its employees and other 
personnel that operate company-owned vehicles, company-rented vehicles, or personally operated 
vehicles; and (2) Including a “Seat Belt Use” provision in each third party agreement related to the 
Award. 

FTA Master Agreement (25) Section 34. Safe Operation of Motor Vehicles. (b) Distracted 

Driving, Including Text Messaging While Driving. 

The Recipient agrees to comply with: (1) Executive Order No. 13513, “Federal Leadership on Reducing 
Text Messaging While Driving,” October 1, 2009, 23 U.S.C. § 402 note, (74 Fed. Reg. 51225); (2) U.S. 
DOT Order 3902.10, “Text Messaging While Driving,” December 30, 2009; and (3) The following U.S. 
DOT Special Provision pertaining to Distracted Driving: (i) Safety. The Recipient agrees to adopt and 
enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to 
ban text messaging while using an electronic device supplied by an employer, and driving a vehicle the 
driver owns or rents, a vehicle Recipient owns, leases, or rents, or a privately-owned vehicle when on 
official business in connection with the Award, or when performing any work for or on behalf of the 
Award; (ii) Recipient Size. The Recipient agrees to conduct workplace safety initiatives in a manner 
commensurate with its size, such as establishing new rules and programs to prohibit text messaging 
while driving, re-evaluating the existing programs to prohibit text messaging while driving, and providing 
education, awareness, and other outreach to employees about the safety risks associated with texting 
while driving; and (iii) Extension of Provision. The Recipient agrees to include the preceding Special 
Provision of section 34(b)(3)(i) – (ii) of this Master Agreement in its third party agreements, and 
encourage its Third Party Participants to comply with this Special Provision, and include this Special 
Provision in each third party subagreement at each tier supported with federal assistance. 

FTA Master Agreement (28) Section 39(b). Fraud, Waste and Abuse. 

Notification to FTA; Flow Down Requirement. If a current or prospective legal matter that may affect the 
Federal Government emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA 
Regional Counsel for the Region in which the Recipient is located. The Recipient must include a similar 
notification requirement in its Third Party Agreements and must require each Third Party Participant to 
include an equivalent provision in its subagreements at every tier, for any agreement that is a “covered 
transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. 

(1) The types of legal matters that require notification include, but are not limited to, a major dispute,breach, 

default, litigation, or naming the Federal Government as a party to litigation or a legal disagreement in any forum for any 

reason. 

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal Government’s 

interests in the Award, the accompanying Underlying Agreement, and any Amendments thereto, or the Federal 

Government’s administration or enforcement of federal laws, regulations, and requirements. 

(3) Additional Notice to U.S. DOT Inspector General. The Recipient must promptly notify the U.S. DOT 
Inspector General in addition to the FTA Chief Counsel or Regional Counsel for the Region in which the Recipient is 

located, if the Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance 

from FTA. The notification provision applies if a person has or may have submitted a false claim under the False Claims 

Act, 31 U.S.C. § 3729, et seq., or has or may have committed a criminal or civil violation of law pertaining to such 

matters as fraud, conflict of interest, bid rigging, misappropriation or embezzlement, bribery, gratuity, or similar 

misconduct involving federal assistance. This responsibility occurs whether the Project is subject to this Agreement or 

another agreement between the Recipient and FTA, or an agreement involving a principal, officer, employee, agent, or 

Third Party Participant of the Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this 

paragraph, includes, but is not limited to, knowledge of a criminal or civil investigation by a Federal, state, or local law 

enforcement or other investigative agency, a criminal indictment or civil complaint, or probable cause that could support 
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a criminal indictment, or any other credible information in the possession of the Recipient. In this paragraph, “promptly” 

means to refer information without delay and without change. This notification provision applies to all divisions of the 

Recipient, including divisions tasked with law enforcement or investigatory functions.
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APPENDIX B - FEDERAL CERTIFICATIONS 

CERTIFICATION AND RESTRICTIONS ON LOBBYING 

I,  hereby certify 

(Name and title of official) 
 

On behalf of  that: 

(Name of Bidder/Company Name) 
 

No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an 

officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and 

the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

If any funds other than federal appropriated funds have been paid or will be paid to any person influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection with the federal contract, 

grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form – LLL, “Disclosure Form to Report Lobbying,” in 

accordance with its instructions. 

The undersigned shall require that the language of this certification be included in the award documents for all sub­awards at all tiers (including sub­contracts, 

sub­grants and contracts under grants, loans, and cooperative agreements) and that all sub­recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this 

certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the required certification 

shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

Name of Bidder/Company Name:       

Type or print name:       

Signature of authorized representative:  Date  / /  
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GOVERNMENT­WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 

Recipients, contractors, and subcontractors that enter into covered transactions are required to verify that the entity (as well as its principals and affiliates) with 

which they propose to contract or subcontract is not excluded or disqualified. This is done by: (a) checking the SAM exclusions; (b) collecting a certification from 

that person (found below); or (c) adding a clause or condition to the contract or subcontract. 

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed certification set 

out below. 

 

(1) It will comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which adopts and 

supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and Suspension 

(Nonprocurement),” 2 CFR part 180, 
 

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier: 
 

a. Are eligible to participate in covered transactions of any Federal department or agency and are not presently: 

1. Debarred, 

2. Suspended, 

3. Proposed for debarment, 

4. Declared ineligible, 

5. Voluntarily excluded, or 

6. Disqualified, 
 

b. Its management has not within a three­year period preceding its latest application or proposal been convicted of or had a civil judgment rendered 

against any of them for: 

1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) 

transaction, or contract under a public transaction, 

2. Violation of any Federal or State antitrust statute, or, 

3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any false statement, or receiving stolen 

property, 
 

c. It is not presently indicted for, or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the 

offenses listed in the preceding subsection 2.b of this Certification, 

 

d. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three­year period preceding this Certification, 

 

e. If, at a later time, it receives any information that contradicts the statements of subsections 2.a – 2.d above, it will promptly provide that information 

to FTA, 

 

f. It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR 

part 180 if it: 
 

1. Equals or exceeds $25,000,, 

2. Is for audit services, or, 

3. Requires the consent of a Federal official, and 
 

g. It will require that each covered lower tier contractor and subcontractor: 
 

1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and 

2. Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency to be: 
 

a. Debarred from participation in its federally funded Project, 

b. Suspended from participation in its federally funded Project, 

c. Proposed for debarment from participation in its federally funded Project, 

d. Declared ineligible to participate in its federally funded Project, 

e. Voluntarily excluded from participation in its federally funded Project, or 

f. Disqualified from participation in its federally funded Project, and 
 

(3) It will provide a written explanation as indicated on a page attached in FTA’s TrAMS platform or the Signature Page if it or any of its principals, including any 

of its first tier Subrecipients or its Third­Party Participants at a lower tier, is unable to certify compliance with the preceding statements in this Certification Group. 

 
Certification 
 

Contractor:  

Signature of Authorized Official: 

Name and Title of Contractor's Authorized Official:  
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BUY AMERICA CERTIFICATION STEEL OR MANUFACTURED PRODUCTS 

If steel, iron, or manufactured products (as defined in 49 CFR 661.3 and 661.5) are being procured, the appropriate certificate as set forth below shall 

be completed and submitted by each bidder or offeror in accordance with the requirement contained in 49 CFR 661.13(b). 

 

Certificate of Compliance with Buy America Requirements 
 
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(1), and the applicable regulations in 49 CFR part 

661. 

 

Company____________________________________________________________________ 

Name  Title_________________________________ 

Signature  Date_______________________________ 

 

 

Certificate of Non­Compliance with Buy America Steel or Manufactured Products Requirements 
 

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but it may qualify for an exception to the 

requirement pursuant to 49 U.S.C. 5323(j)(2), as amended, and the applicable regulations in 49 C.F.R. 661.7. 

 

Company____________________________________________________________________ 

Name  Title_________________________________ 

Signature  Date_______________________________ 
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CIVIL RIGHTS CLAUSES FOR RURAL PUBLIC TRANSIT 
 

Applicability to Contracts 

The following Federal Civil Rights laws and regulations apply to all contracts. 
 

1. Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not 

limited to: 

a. Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, 

covering projects, programs, and activities financed under 49 U.S.C. Chapter 53, 

prohibits discrimination on the basis of race, color, religion, national origin, sex 

(including sexual orientation and gender identity), disability, or age, and prohibits 

discrimination in employment or business opportunity. 

b. Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 

1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 11246, “Equal 

Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination 

in employment on the basis of race, color, religion, sex, or national origin. 

2. Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, 

as amended, 20 U.S.C. § 1681 et seq. and implementing Federal regulations, 

“Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving 

Federal Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the basis of 

sex. 

3. Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as 

amended, 42 U.S.C. § 6101 et seq., and Department of Health and Human Services 

implementing regulations, “Nondiscrimination on the Basis of Age in Programs or 

Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, prohibit 

discrimination by participants in federally assisted programs against individuals on the 

basis of age. The Age Discrimination in Employment Act (ADEA), 29 U.S.C. § 621 et 

seq., and Equal Employment Opportunity Commission (EEOC) implementing 

regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit 

employment discrimination against individuals age 40 and over on the basis of age. 

4. Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act 

of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against 

qualified individuals with disabilities in programs, activities, and services, and imposes 

specific requirements on public and private entities. Third party contractors must comply 
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with their responsibilities under Titles I, II, III, IV, and V of the ADA in employment, public 

services, public accommodations, telecommunications, and other provisions, many of 

which are subject to regulations issued by other Federal agencies. 
 

Flow Down 

The Civil Rights requirements flow down to all third-party contractors and their contracts at every 

tier. 
 

Civil Rights and Equal Opportunity 

The term AGENCY herein shall refer to [                                                             ]. 
 

The AGENCY is an Equal Opportunity Employer. As such, the AGENCY agrees to comply with 

all applicable Federal civil rights laws and implementing regulations. Apart from inconsistent 

requirements imposed by Federal laws or regulations, the AGENCY agrees to comply with the 

requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to 

support procurements using exclusionary or discriminatory specifications. 
 

Under this Agreement, the Contractor shall at all times comply with the following requirements 

and shall include these requirements in each subcontract entered into as part thereof. 
 

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the 
Contractor agrees that it will not discriminate against any employee or applicant for 
employment because of race, color, religion, national origin, sex, disability, or age. In 
addition, the Contractor agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FTA may issue. 

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil 

Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 

U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment 

opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of 

Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 

Labor," 41 C.F.R. chapter 60, and Executive Order No. 11246, "Equal Employment 

Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as 

amended by any later Executive Order that amends or supersedes it, referenced in 42 

U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure that 

applicants are employed, and that employees are treated during employment, without 

regard to their race, color, religion, national origin, or sex (including sexual orientation 
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and gender identity). Such action shall include, but not be limited to, the following: 

employment, promotion, demotion or transfer, recruitment or recruitment advertising, 

layoff or termination; rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. In addition, the Contractor agrees to comply with any 

implementing requirements FTA may issue. 

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621- 

634, U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age 

Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 

1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services 

regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving 

Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 

5332, the Contractor agrees to refrain from discrimination against present and 

prospective employees for reason of age. In addition, the Contractor agrees to comply 

with any implementing requirements FTA may issue. 

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as 

amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 42 

U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 

4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it 

will not discriminate against individuals on the basis of disability. In addition, the 

Contractor agrees to comply with any implementing requirements FTA may issue. 

 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

49 C.F.R. part 26 

Background and Applicability 

The Disadvantaged Business Enterprise (DBE) program applies to FTA recipients receiving 

planning, capital and/or operating assistance that will award prime contracts (excluding transit 

vehicle purchases) exceeding $250,000 in FTA funds in a Federal fiscal year. All FTA recipients 

above this threshold must submit a DBE program and overall triennial goal for DBE participation. 

The overall goal reflects the anticipated amount of DBE participation on DOT-assisted contracts. 

As part of its DBE program, FTA recipients must require that each transit vehicle manufacturer 

(TVM), as a condition of being authorized to bid or propose on FTA assisted transit vehicle 

procurements, certify that it has complied with the requirements of 49 C.F.R. § 26.49. Only those 

transit vehicle manufacturers listed on FTA's certified list of Transit Vehicle Manufacturers, or 

that have submitted a goal methodology to FTA that has been approved or has not been 
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disapproved at the time of solicitation, are eligible to bid. 
 

FTA recipients must meet the maximum feasible portion of their overall goal using race-neutral 

methods. Where appropriate, however, recipients are responsible for establishing DBE contract 

goals on individual DOT-assisted contracts. FTA recipients may use contract goals only on those 

DOT-assisted contracts that have subcontracting responsibilities. See 49 C.F.R. § 26.51(e). 

Furthermore, while FTA recipients are not required to set a contract goal on every DOT-assisted 

contract, they are responsible for achieving their overall program goals by administering their 

DBE program in good faith. 
 

FTA recipients and third-party contractors can obtain information about the DBE program at the 

following website locations: 
 

Federal Transit Administration website Disadvantaged Business Enterprise page click here 
 

Department of Transportation website Disadvantaged Business Enterprise Program click 
here 

 
Flow Down 

The DBE contracting requirements flow down to all third-party contractors and their contracts at 

every tier. It is the recipient’s and prime contractor’s responsibility to ensure the DBE 

requirements are applied across the board to all subrecipients/contractors/subcontractors. 

Should a subcontractor fail to comply with the DBE regulations, FTA would look to the recipient 

to make sure it intervenes to monitor compliance. The onus for compliance is on the recipient. 
 

Clause Language 

For all DOT-assisted contracts, each FTA recipient must include assurances that third party 

contractors will comply with the DBE program requirements of 49 C.F.R. part 26, when 

applicable. The following contract clause is required in all DOT-assisted prime and 
subcontracts: 

The contractor, subrecipient or subcontractor shall not discriminate on the 
basis of race, color, national origin, or sex in the performance of this 
contract. The contractor shall carry out applicable requirements of 49 C.F.R. 
part 26 in the award and administration of DOT-assisted contracts. Failure by 
the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other 
remedy as the recipient deems appropriate, which may include, but is not 
limited to: 

https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/disadvantaged-business-enterprise
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise
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1. Withholding monthly progress payments; 
2. Assessing sanctions; 
3. Liquidated damages; and/or 
4. Disqualifying the contractor from future bidding as non-responsible. 

49 C.F.R. § 26.13(b). 
 

Further, recipients must establish a contract clause to require prime contractors to pay 

subcontractors for satisfactory performance of their contracts no later than 30 days from receipt 

of each payment the recipient makes to the prime contractor. 49 C.F.R. § 26.29(a). Finally, for 

contracts with defined DBE contract goals, each FTA recipient must include in each prime 

contract a provision stating that the contractor shall utilize the specific DBEs listed unless the 

contractor obtains the recipient’s written consent; and that, unless the recipient’s consent is 

provided, the contractor shall not be entitled to any payment for work or material unless it is 

performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1). 
 

Contract Assurance 

The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, 

national origin, or sex in the performance of this Contract. The Contractor shall carry out 

applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted 

contracts. Failure by the Contractor to carry out these requirements is a material breach of this 

Contract, which may result in the termination of this Contract or such other remedy as the 

AGENCY deems appropriate. 
 

DBE Participation 

For the purpose of this Contract, the AGENCY will accept only DBE’s who are: 
 

1. Certified, at the time of bid opening or proposal evaluation, by the UDOT Civil Rights 

Office; or 
 

2. An out-of-state firm who has been certified by either a local government, state 

government or Federal government entity authorized to certify DBE status or an 

agency whose DBE certification process has received FTA approval; or 
 

3. Certified by another agency approved by the AGENCY. 
 

DBE Participation Goal 

The DBE participation goal for this Contract is set at %.  This  goal  represents 

gabriel.shields
Architect
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those elements of work under this Contract performed by qualified Disadvantaged Business 

Enterprises for amounts totaling not less than % of the total Contract 

price. Failure to meet the stated goal at the time of proposal submission may render the 

Bidder/Offeror non-responsive. 
 

Proposed Submission 

Each Bidder/Offeror, as part of its submission, shall supply the following information: 
 

1. A completed DBE Utilization Form (see below) that indicates the percentage and dollar 

value of the total bid/contract amount to be supplied by Disadvantaged Business 

Enterprises under this Contract. 
 

2. A list of those qualified DBE’s with whom the Bidder/Offeror intends to contract for the 

performance of portions of the work under the Contract, the agreed price to be paid to 

each DBE for work, the Contract items or parts to be performed by each DBE, a 

proposed timetable for the performance or delivery of the Contract item, and other 

information as required by the DBE Participation Schedule (see below). No work shall 

be included in the Schedule that the Bidder/Offeror has reason to believe the listed DBE 

will subcontract, at any tier, to other than another DBE. If awarded the Contract, the 

Bidder/Offeror may not deviate from the DBE Participation Schedule submitted in 

response to the bid. Any subsequent changes and/or substitutions of DBE firms will 

require review and written approval by the AGENCY. 

3. An original DBE Letter of Intent (see below) from each DBE listed in the DBE 
Participation Schedule. 

 
4. An original DBE Affidavit (see below) from each DBE stating that there has not been 

any change in its status since the date of its last certification. 
 

Good Faith Efforts 

If the Bidder/Offeror is unable to meet the goal set forth above (DBE Participation Goal), the 

AGENCY will consider the Bidder/Offeror’s documented good faith efforts to meet the goal in 

determining responsiveness. The types of actions that the AGENCY will consider as part of the 

Bidder/Offeror’s good faith efforts include, but are not limited to, the following: 
 

1. Documented communication with the AGENCY’s DBE Coordinator (questions of IFB or 

RFP requirements, subcontracting opportunities, appropriate certification, will be 

gabriel.shields
Architect
1
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addressed in a timely fashion); 

2. Pre-bid meeting attendance. At the pre-bid meeting, the AGENCY generally informs 

potential Bidder/Offeror’s of DBE subcontracting opportunities; 

3. The Bidder/Offeror’s own solicitations to obtain DBE involvement in general circulation 

media, trade association publication, minority-focus media and other reasonable and 

available means within sufficient time to allow DBEs to respond to the solicitation; 

4. Written notification to DBE’s encouraging participation in the proposed Contract; and 

5. Efforts made to identify specific portions of the work that might be performed by DBE’s. 
 

The Bidder/Offeror shall provide the following details, at a minimum, of the specific efforts it 

made to negotiate in good faith with DBE’s for elements of the Contract: 
 

1. The names, addresses, and telephone numbers of DBE’s that were contacted; 

2. A description of the information provided to targeted DBE’s regarding the 
specifications and bid proposals for portions of the work; 

3. Efforts made to assist DBE’s contacted in obtaining bonding or insurance required by 

the Bidder or the Authority. 

Further, the documentation of good faith efforts must include copies of each DBE and non-DBE 

subcontractor quote submitted when a non-DBE subcontractor was selected over a DBE for 

work on the contract. 49 C.F.R. § 26.53(b) (2) (VI). In determining whether a Bidder has made 

good faith efforts, the Authority may take into account the performance of other Bidders in 

meeting the Contract goals. For example, if the apparent successful Bidder failed to meet the 

goal, but meets or exceeds the average DBE participation obtained by other Bidders, the 

Authority may view this as evidence of the Bidder having made good faith efforts. 
 

Administrative Reconsideration 

Within five (5) business days of being informed by the AGENCY that it is not responsive or 

responsible because it has not documented sufficient good faith efforts, the Bidder/Offeror may 

request administrative reconsideration. The Bidder should make this request in writing to the 

AGENCY’s. The AGENCY will forward the Bidder/Offeror’s request to a reconsideration official 

who will not have played any role in the original determination that the Bidder/Offeror did not 

document sufficient good faith efforts. 
 

As part of this reconsideration, the Bidder/Offeror will have the opportunity to provide written 

documentation or argument concerning the issue of whether it met the goal or made adequate 
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good faith efforts to do so. The Bidder/Offeror will have the opportunity to meet in person with 

the assigned reconsideration official to discuss the issue of whether it met the goal or made 

adequate good faith efforts to do so. The AGENCY will send the Bidder/Offeror a written 

decision on its reconsideration, explaining the basis for finding that the Bidder/Offeror did or did 

not meet the goal or make adequate good faith efforts to do so. The result of the reconsideration 

process is not administratively appealable to the Department of Transportation. 
 

Termination of DBE Subcontractor 

The Contractor shall not terminate the DBE subcontractor(s) listed in the DBE Participation 
Schedule (see below) without the AGENCY’s prior written consent. The AGENCY may provide 

such written consent only if the Contractor has good cause to terminate the DBE firm. Before 

transmitting a request to terminate, the Contractor shall give notice in writing to the DBE 

subcontractor of its intent to terminate and the reason for the request. The Contractor shall give 

the DBE five days to respond to the notice and advise of the reasons why it objects to the 

proposed termination. When a DBE subcontractor is terminated or fails to complete its work on 

the Contract for any reason, the Contractor shall make good faith efforts to find another DBE 

subcontractor to substitute for the original DBE and immediately notify the AGENCY in writing of 

its efforts to replace the original DBE. These good faith efforts shall be directed at finding 

another DBE to perform at least the same amount of work under the Contract as the DBE that 

was terminated, to the extent needed to meet the Contract goal established for this 

procurement. Failure to comply with these requirements will be in accordance with Section 8 

below (Sanctions for Violations). 
 

Continued Compliance 

The AGENCY shall monitor the Contractor’s DBE compliance during the life of the Contract. In 

the event this procurement exceeds ninety (90) days, it will be the responsibility of the 
Contractor to submit quarterly written reports to the AGENCY that summarize the total 

DBE value for this Contract. These reports shall provide the following details: 

• DBE utilization established for the Contract; 

• Total value of expenditures with DBE firms for the quarter; 

• The value of expenditures with each DBE firm for the quarter by race and gender; 

• Total value of expenditures with DBE firms from inception of the Contract; and 
• The value of expenditures with each DBE firm from the inception of the Contract by 

race and gender. 
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Reports and other correspondence must be submitted to the AGENCY . Reports shall continue 

to be submitted quarterly until final payment is issued or until DBE participation is completed. 

 
The successful Bidder/Offeror shall permit: 

• The AGENCY to have access to necessary records to examine information as the 

AGENCY deems appropriate for the purpose of investigating and determining 

compliance with this provision, including, but not limited to, records of expenditures, 

invoices, and contract between the successful Bidder/Offeror and other DBE parties 

entered into during the life of the Contract. 
 

• The authorized representative(s) of the AGENCY, the U.S. Department of Transportation, 

the Comptroller General of the United States, to inspect and audit all data and record of 

the Contractor relating to its performance under the Disadvantaged Business Enterprise 

Participation provision of this Contract. 
 

• All data/record(s) pertaining to DBE shall be maintained as required by the AGENCY. 
 

Sanctions for Violations 

If at any time the AGENCY has reason to believe that the Contractor is in violation of its 

obligations under this Agreement or has otherwise failed to comply with terms of this Section, 

the AGENCY may, in addition to pursuing any other available legal remedy, commence 

proceedings, which may include but are not limited to, the following: 
 

• Suspension of any payment or part due the Contractor until such time as the issues 
concerning the Contractor’s compliance are resolved; and 

• Termination or cancellation of the Contract, in whole or in part, unless the successful 
Contractor is able to demonstrate within a reasonable time that it is in compliance with 
the DBE terms stated herein. 

DBE UTILIZATION FORM 
The undersigned Bidder/Offeror has satisfied the requirements of the solicitation in the following 

manner (please check the appropriate space): 

 The Bidder/Offer is committed to a minimum of  % DBE utilization on this contract. 
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 The Bidder/Offeror (if unable to meet the DBE goal of  %) is committed to a minimum of 

  % DBE utilization on this contract and submits documentation demonstrating good faith 

efforts. 

 
 
 
 

DBE PARTICIPATION SCHEDULE 
The Bidder/Offeror shall complete the following information for all DBE’s participating in the 

contract that comprises the DBE Utilization percent stated in the DBE Utilization Form. The 

Bidder/Offeror shall also furnish the name and telephone number of the appropriate contact 

person should the Authority have any questions in relation to the information furnished herein. 

 
DBE IDENTIFICATION AND INFORMATION FORM 

 
 
 
Name and Address 

 
Contact Name and 
Telephone Number 

 
Participation 

Percent (of Total 
Contract Value) 

 
Description of 

Work to be 
Performed 

 
Race and Gender 

of Firm 

     

     

     

     

 
DBE Goals 

Race Conscious Goal 
 

At the time of bid, DBE participation is considered race-conscious on projects that are assigned 

a Goal for Bid Evaluation. The DBE commitment becomes a contract specification upon award. 

The Bidder must submit with its Bid Proposal a DBE Commitment that indicates: 

• Name of DBE firm 

• Work items to be performed 
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• Total dollar amount of commitment 
 

If the DBE commitment does not meet or exceed the assigned goal, the Bidder must submit with 

the Bid Proposal documentation of good faith efforts. 

Race Conscious is the committed dollar amount at the time of bid focused specifically on 

assisting only DBEs. UDOT Civil Rights must establish contract goals to meet the race 

conscious portion of its overall DBE goal. To ensure that the DBE program continues to be 

narrowly tailored to overcome the effects of discrimination, UDOT Civil Rights may adjust the 

use of contract goals as follows: 

• If during the course of any year it is determined the overall goal will be exceeded, UDOT 

Civil Rights will reduce or eliminate the use of contract goals to the extent necessary to 

ensure the use of contract goals does not result in exceeding the overall goal. 

• If it is determined that UDOT Civil Rights will fall short of its overall goal, then appropriate 

modifications in the use of race neutral and/or race conscious measures will be made to 

allow UDOT Civil Rights to meet the overall goal. 

Race Neutral Goal 
 

At the time of bid, DBE participation is considered race-neutral on projects that are NOT 

assigned a Goal (0%) for Bid Evaluation. In this instance, the DBE participation does not 

become a contract specification upon award. The Bidder must take equal opportunity action to 

allow DBEs to compete for and perform on subcontracts. Only work classifications that the 

Bidder will subcontract need to be considered in evaluating equal opportunity action in the bid 

preparation. 

Race Neutral is the dollar amount that exceeds the committed amount at the time of bid and is, 

or can be, used to assist all small businesses. UDOT Civil Rights must meet the maximum 

feasible portion of its overall DBE goal by using race-neutral means of facilitating DBE 

participation. Race neutral DBE participation includes: 

• Awarding a subcontract on a prime contract that does not carry a DBE goal, 

• Awarding a subcontract on a prime contract in which the DBE was not considered in 

making the award even if there is a DBE goal. 

• For the purposes of this part, race neutral includes gender neutrality. 
 

Goal for Contract Performance 
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The Bidder’s DBE Commitment becomes an attachment to the Bid Proposal and is a condition 

of award, and thereby becomes a contract specification. 

The committed dollar amount meeting the project goal for bid evaluation will be considered race 

conscious participation. Any dollar amounts in excess of the project goal for bid evaluation will 

be considered race neutral participation. 

 
 

Goal for Final Compliance 
 

Percentages for final compliance will be based on actual payments to DBEs. Over-runs and 

under-runs on individual contract items may require adjustments to the predetermined DBE 

percentage for a project if those items were not related to DBE performance. “The 

predetermined percentage for a project” refers to the percentage of the Contractor's DBE 

Commitment that becomes a contract specification upon award. 

The Continued Compliance states that the AGENCY will “monitor the Contractor’s DBE 

compliance during the life of the Contract. In the event this procurement exceeds ninety (90) 

days, it will be the responsibility of the Contractor to submit quarterly written reports to the 

AGENCY that summarize the total DBE value for this Contract.” This is specifically for 

procurement projects. The requirement for construction projects would be: 

• The Subrecipient will monitor the Contractor’s DBE compliance during the life of the 

Contract. It is the responsibility of the Contractor to submit regular reports to the 

Subrecipient that summarize the total DBE value for this Contract. The frequency and 

content of these reports will be designated by the Subrecipient. 

Determination of DBE Contractor’s Eligibility by UUCP 

Any Contractor may apply to the UUCP for status as a DBE. Applications will be made on forms 

provided by the UUCP entitled “UNIFORM CERTIFICATION APPLICATION” or “Information for 

Determining DBE Joint Venture Eligibility,” Form No. R-817. Application need not be made in 

connection with a particular bid. Only work contracted to certified DBE prime contractors or 

subcontractors to firms that have applied for and have been granted status as a DBE by the 

UUCP will be considered toward contract goals as established in Subsection A. 

It will be the Contractor’s responsibility to submit a DBE application so that the UUCP has time 

to review it.  The UUCP will review applications in a timely manner, but is not committed to 
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approve DBE status within any given period of time. The UUCP must have ample lead time to 

review, evaluate, and verify information provided with an application. 

UDOT will maintain a UUCP Unified DBE Directory of DBE Contractors, vendors, service 

providers, and suppliers that is updated as changes occur for the purpose of providing a 

reference source to assist any bidder in meeting the requirements of this bid condition. Bidders 

must use the most current DBE information available on the website when submitting bids. A 

current UUCP DBE directory representing certified DBE Contractors is available on the Internet 

at (click on this link): https://www.udot.utah.gov/connect/business/civil-rights/ 

In meeting the requirements of this bid condition, bidders are in no way limited to the DBE 

Directory referred to above in seeking out and negotiating with the DBE Contractors and 

determining which items of work will be subcontracted to DBE Contractors. Bidders will 

exercise their own judgments in selecting any subcontractor to perform any portion of the work. 

DBE credit will not be allowed toward race-conscious goals for a firm or joint venture that has 

not been DBE certified by the UUCP. 

Bidding Requirements 

A DBE prime contractor’s performance does not count toward fulfilling the DBE goal. A prime 

bidder who is a DBE contractor will meet the DBE goal by using other DBE subcontractors or by 

using good faith efforts. 

DBE Bid Assurance 

1. Race Conscious Goal 

a. Race conscious measure or program is focused specifically on assisting only 

DBEs. This goal is the amount the prime must commit to DBEs at the time of bid 

or a good faith effort must be documented. 

DBE Race Conscious Commitment 

1. For a bid to be considered responsive, Bidders will submit the following information 

regarding DBE compliance. 

2. Submit a DBE Commitment of work that will be subcontracted to certified DBE firm(s) as 

listed in the UUCP’s Directory or DBE firms that have been approved by the UUCP prior 

to bid opening. 

a. The names of DBE firms that will participate in the contract; 

https://www.udot.utah.gov/connect/business/civil-rights/
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b. A specific description of the work each named DBE firm will perform (list specific 

bid items). Listed bid items will be considered committed in their entirety unless 

Bidders designate otherwise in their DBE Commitment. 

i. If mobilization is a bid item partially committed to a DBE, indicate the 

dollar amount of the DBE mobilization. 

ii. If a partial quantity is committed to a DBE, indicate the quantity committed 

to the DBE. 

iii. If a partial performance of an item is committed to a DBE, explain what 

part of the item the DBE will perform; 

c. The dollar amount of participation by each named DBE firm; 

d. If the contract goal is not met, evidence of good faith efforts is required at the 

time of bid. 

3. The DBE Commitment is to be included in the prepared bid, and said information will be 

kept confidential and will be reviewed to determine the apparent low bidder has either 

met the DBE Contract Goal or has documented acceptable Good Faith Efforts. 

DBE Race Neutral Participation 

1. Race Neutral DBE participation includes anytime a DBE; 

a. wins a Prime Contract through customary bidding procedures, 

b. is awarded a subcontract on a prime contract that does not carry a DBE goal (0% 

goal), 

c. wins a subcontract from a prime contractor that did not consider its DBE status in 

making the award (e.g., a prime contractor that uses a strict low bid system to award 

subcontracts). 

DBE Written Confirmation 

1. Low Bidder will submit to the Civil Rights Office within three (3) work days after the bid 

opening written confirmation from each DBE participating in the contract as provided in 

the Prime Contractor’s DBE Commitment. The written confirmation will include the 

following information: 

a. A description of the work to be performed (list specific bid items). Listed bid items 

will be considered committed in their entirety unless Contractors designate 

otherwise in their DBE commitment. 

i. If mobilization is a bid item that is partially committed, confirm the dollar 

amount of the mobilization to be performed. 
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ii. If a partial quantity is committed, confirm the quantity to be performed. 

iii. If a partial performance of an item is committed, confirm what part of the 

item will be performed. 

iv. Unit bid prices for each bid item committed to a DBE. 

v. Total dollar amounts (mathematical extensions) for each bid item 

committed to a DBE 

b. The dollar amount of participation by each named DBE firm. 
 

Counting DBE Participation Toward Goals for Performance 

Subcontracts to DBEs that exceed the Goal for Bid Evaluation will be considered in part as race 

conscious participation and in part as race neutral participation. Any dollar amounts in excess 

of the Goal for Bid Evaluation will be considered as race neutral participation. 

It is intended that the Contractor will utilize the subcontractors designated in the DBE 

Commitment in the performance of the contract. Any changes in the Contractor's DBE 

Commitment, such as substitution of a DBE subcontractor, substitution of contract items, or 

decrease in total dollar amount must be approved by the UDOT Civil Rights and must be 

covered by a Change Order. Unauthorized substitutions or eliminations may result in the 

imposition of sanctions. Failure to meet the Goal for Performance established at the time of 

award by the Contractor's DBE Commitment, without adequate justification, including 

concurrence of the subrecipient and Civil Rights Office, will result in the imposition of sanctions. 

1. The subrecipient will recognize and grant DBE credit for work performed by DBE 

contractors ONLY in the types of work for which DBE certification has been granted by 

the UUCP prior to bid opening. It is necessary all Bidders refer to the UUCP DBE 

Directory for direction and guidance. 

2. Contractors may count only the value of the work actually performed by the DBE toward 

the DBE goals. 

a. Work performed by the DBE’s own forces using “regular employees” and “regular 

equipment.” 

b. The cost of supplies and materials obtained and purchased by the DBE and 

equipment leased for the work of the contract. 

c. Work that a DBE subcontracts to a lower tier DBE firm. 

3. Contractors may not count toward the DBE goals: 

a. Supplies and material purchased and equipment leased by the DBE from the 

prime Contractor or its affiliates or another subcontractor on the project. 
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b. Work that a DBE subcontracts to a lower tier non-DBE firm. 

4. Contractors may count toward their goals only expenditures to a DBE that performs a 

commercially useful function in the work of the contract. 

a. A DBE performs a “commercially useful function” when it is responsible for the 

execution of the work of the contract and is carrying out its responsibilities by 

actually performing, managing, and supervising the work involved. To perform a 

commercially useful function, the DBE must also be responsible, with respect to 

materials and supplies used on the contract, for negotiating price, determining 

quality and quantity, ordering the material, and installing (where applicable) and 

paying for the material itself. 

b. The subrecipient will evaluate the amount of work subcontracted, industry 

practices, whether the amount the firm is to be paid under the contract is 

commensurate with the work it is actually performing and the DBE credit claimed 

for its performance of the work, and other relevant factors. 

c. A DBE does not perform a commercially useful function if its role is limited to that 

of an extra participant in a transaction, contract, or project through which funds 

are passed in order to obtain the appearance of DBE participation. In 

determining whether a DBE is such an extra participant, the subrecipient must 

examine similar transactions, particularly those in which DBEs do not participate. 

d. A DBE does not perform a commercially useful function if it does not perform or 

exercise responsibility for at least 30 percent of the total cost of its contract with 

its own workforce, or the DBE subcontracts a greater portion of the work of a 

contract than would be expected on the basis of normal industry practice for the 

type of work involved. 

5. The subrecipient will use the following factors in determining whether a DBE trucking 

company is performing a commercially useful function: 

a. The DBE must itself own and operate at least one fully licensed, insured, and 

operational truck used on the contract. 

b. The DBE must be responsible for the management and supervision of the entire 

trucking arrangement for the purpose of meeting DBE goals. 

c. The DBE receives credit for the total value of the transportation services it 

provides on the contract using trucks it owns, insures, and operates using drivers 

it employs. 
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d. The DBE may lease trucks from another DBE firm, including an owner operator 

who is certified as a DBE. The DBE who leases trucks from another DBE 

receives credit for the total value of the transportation services the lessee DBE 

provides on the contract. 

e. The DBE may also lease trucks from a non-DBE firm, including from an owner 

operator. The DBE who leases trucks from a non DBE is entitled to credit for the 

total value of the transportation services provided by non-DBE lessees as long as 

the DBE provides the employees for the leased trucks. 

f. A lease must indicate the DBE has exclusive use of and control over the truck. 

This does not preclude the leased truck from working for others during the term 

of the lease with the consent of the DBE, so long as the lease gives the DBE 

absolute priority for use of the leased truck. Leased trucks must display the 

name and identification number of the DBE. 

6. Contractors may count expenditures with DBEs for materials or supplies as provided in 

the following: 

a. If the materials or supplies are obtained from a DBE manufacturer, 100 percent of 

the cost of the materials or supplies counts toward DBE goals. 

b. For purposes of this paragraph, a manufacturer is a firm that operates or 

maintains a factory or establishment that produces, on the premises, the 

materials, supplies, articles, or equipment required under the contract and of the 

general character described by the specifications. 

c. If the materials or supplies are purchased from a DBE regular dealer, 60 percent 

of the cost of the materials or supplies counts toward DBE goals. 

d. For purposes of this paragraph, a regular dealer is a firm that owns, operates, or 

maintains a store, warehouse, or other establishment in which the materials, 

supplies, articles or equipment of the general character described by the 

specifications and required under the contract are bought, kept in stock, and 

regularly sold or leased to the public in the usual course of business. 

i. To be a regular dealer, the firm must be an established, regular business 

that engages, as its principal business and under its own name, in the 

purchase and sale or lease of the products in question. 

ii. A firm may be a regular dealer in such bulk items as petroleum products, 

steel, cement, gravel, stone, or asphalt without owning, operating or 

maintaining a place of business if the firm both owns and operates 
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distribution equipment for the products. Any supplementing of regular 

dealers’ own distribution equipment will be by a long-term lease 

agreement and not on an ad hoc or contract-by-contract basis. 

iii. Packagers, brokers, manufacturers’ representatives, or other persons or 

firms who arrange, or expedite transactions are not regular dealers. 

iv. A DBE trucking company that picks up a product from a manufacturer or 

regular dealer and delivers the product to the Contractor performs a 

delivery service. Credit will not be given based on a percentage of the 

cost of the product; credit will be allowed only for the cost of the 

transportation service. 

7. If the materials or supplies are purchased from a service provider, the fees or 

commission charged for assistance in the procurement of the materials and supplies, or 

fees or transportation charges for the delivery of materials or supplies, count toward the 

DBE goals. 

a. A Service Provider is a business that is neither a manufacturer nor a regular 

dealer but simply transfers title of a product from manufacturer to ultimate 

purchaser or a firm that puts a product into a container for delivery. A service 

provider charges a fee or a commission for assistance in the procurement of the 

materials and supplies, or fees or transportation for the delivery of materials or 

supplies required on a job site. 

i. Only the fees, commissions, or transportation performed by the DBE 

service provider count toward the DBE goals. The subrecipient must 

determine the fees are reasonable and not excessive as compared with 

fees customarily allowed for similar services. 

ii. No portion of the cost of the materials and supplies count toward the DBE 

goals. Documentary evidence of the supply agreements, i.e., sales 

contract, purchase order, etc., will be submitted to the subrecipient prior to 

work beginning. The agreement will set forth the estimated quantities, 

unit prices, total dollar amounts, material guarantees, delivery, and 

payment requirements including the requirements listed part E, 4, e, of 

this DBE Special Provision. 

8. When a DBE subcontractor is terminated, or fails to complete its work on the contract for 

any reason, the Contractor must make good faith efforts to find another DBE 

subcontractor to substitute for the original DBE. Direct these good faith efforts at finding 
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another DBE to perform at least the same amount of work under the contract as the DBE 

that was terminated, to the extent needed to meet the contract goal established for the 

project. Document the good faith efforts. If the subrecipient requests documentation 

under this provision, submit the documentation within 7 days, which may be extended for 

an additional 7 days if necessary at the request of the contractor, and the subrecipient 

will provide a written determination to the contractor stating whether or not good faith 

efforts have been demonstrated. 

a. Failure by the contractor to carry out the requirements of this part is a material 

breach of the contract and may result in the termination of the contract or such 

other remedies set forth in that section you deem appropriate if the prime 

contractor fails to comply with the requirements of this section. 

Prompt Payment 

Prompt payment for the work accomplished is an integral part of the concept of a commercially 

useful function but is a requirement on all FTA projects for DBE and non-DBE companies. 

• Prompt payment means that the prime contractor is to pay each subcontractor, and each 

subcontractor is to pay any lower tier subcontractor, within 30 days of being paid by the 

Subrecipient. 

• Prompt payment entries are to be entered for each subcontractor in the method 

approved so that it can be monitored and verified for compliance. 

Americans with Disabilities Act of 1990 
To provide additional information about ADA to that of the Civil Rights Laws and Regulations 

clause in the FTA Best Practices Manual, Appendix A, see the link below to the FTA C 4710.1 

Circular. 

• https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/Final_FTA_ADA_Circular_C_4710.1.pdf 
 

Title VI Attachments A and E 
Title VI of the Civil Rights Act of 1964 – Non – Discrimination Notice; Attachment A 

NON-DISCRIMINATION NOTICE 

In accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C 2000d to 

2000d-4 and the Title 49, Code of Federal Regulations. The text below, in its entirety, is in all 

contracts entered into by the Department.  All of the text except the final section, entitled 

https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/Final_FTA_ADA_Circular_C_4710.1.pdf
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“Incorporation of Provisions,” should be included in any contract entered into by any the 

Department contractor. 

During the performance of this contract, for itself, its assignees and successors in interest 

(hereinafter referred to as the “contractor”) agrees as follows: 

A. COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 FOR 

FEDERAL-AID CONTRACTS 

1. Compliance with Regulations: The contractor shall comply with the Regulation 

relative to nondiscrimination in Federally-assisted programs of the Department of 

Transportation (hereinafter, “DOT”) Title 49, Code of Federal Regulations, Part 

21, as they may be amended from time to time, (hereinafter referred to as 

Regulations), which are herein incorporated by reference and made a part of this 

contract. 

2. Nondiscrimination: The Contractor, with regard to the work performed by it 

during the contract, shall not discriminate on the grounds of race, color, sex, age, 

disability, income status, or national origin in the selection and retention of 

subcontractors, including procurements of materials and leases of equipment. 

The contractor shall not participate either directly or indirectly in the 

discrimination prohibited by section 21.5 of the Regulations, including 

employment practices when the contract covers a program set forth in Appendix 

B of the Regulations. 

3. Solicitations for Subcontractors, Including Procurements of Materials and 

Equipment: In all solicitations either by competitive bidding or negotiation made 

by the contractor for work to be performed under a subcontract, including 

procurements of materials or leases of equipment, each potential subcontractor 

or supplier shall be notified by the contractor of the contractor’s obligations under 

this contract and the Regulations relative to nondiscrimination on the grounds of 

race, color, sex, age, disability, income status, or national origin. 

4. Information and Reports: The contractor shall provide all information and reports 

required by the Regulations or directives issued pursuant thereto, and shall 

permit access to its books, records, accounts, other sources of information, and 

its facilities as may be determined by the (Recipient) or the (Name of Appropriate 

Administration) to be pertinent to ascertain compliance with such Regulations, 

orders and instructions. Where any information required of a contractor is in the 
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exclusive possession of another who fails or refuses to furnish this information 

the contractor shall so certify to the (Recipient), or the (Name of Appropriate 

Administration) as appropriate, and shall set forth what efforts it has made to 

obtain the information. 

5. Sanctions for Noncompliance: In the event of the contractor’s noncompliance 

with the nondiscrimination provisions of this contract, the (Recipient) shall impose 

such contract sanctions as it or the (Name of Appropriate Administration) may 

determine to be appropriate, including, but not limited to: 

a. Withholding of payments to the contractor under the contract until the 

contractor complies, and/or 

b. Cancellation, termination or suspension of the contract, in whole or in 

part. 

6. Incorporation of Provisions: The contractor shall include the provisions of 

paragraphs (1) through (6) in every subcontract, including procurements of 

materials and leases of equipment, unless exempt by the Regulations, or 

directives issued pursuant thereto. 

The contractor shall take such action with respect to any subcontractor procurement as the 

(Recipient) or the (Name of Appropriate Administration) may direct as a means of enforcing 

such provisions including sanctions for noncompliance: Provided, however, that, in the event a 

contractor becomes involved in, or is threatened with litigation with a subcontractor or supplier 

as a result of such direction, the contractor may request the (Recipient) to enter into such 

litigation to protect the interests of the (Recipient), and, in addition, the contractor may request 

the United States to enter into such litigation to protect the interests of the United States. 

Title VI of the Civil Rights Act of 1964 – Non – Discrimination Notice; Attachment E 
During the performance of this contract, the contractor, for itself, its assignees, and successors 

in interest (hereinafter referred to as the "contractor") agrees to comply with the following 

non-discrimination statutes and authorities; including but not limited to: 
 

Pertinent Non-Discrimination Authorities: 
 

Title Vl of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 
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The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 

U.S.C. § 460 l ), (prohibits unfair treatment of persons displaced or whose property has been 

acquired because of Federal or Federal-aid programs and projects); 

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the 

basis of sex); 

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 

discrimination on the basis of disability); and 49 CFR Part 27; 

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 610 et seq.), (prohibits 

discrimination on the basis of age); 

Airport and Airway Improvement Act of 1982, (49 USC § 47 l, Section 47123), as amended, 

(prohibits discrimination based on race, creed, color, national origin, or sex); 

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 

applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and 

Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 

"programs or activities" to include all of the programs or activities of the Federal-aid recipients, 

sub-recipients and contractors, whether such programs or activities are Federally funded or not); 

Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis 

of disability in the operation of public entities, public and private transportation systems, places 

of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 - 12189) as 

implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38; 

The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. §47123) (prohibits 

discrimination on the basis of race, color, national origin, and sex); 

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-income Populations, which ensures discrimination against minority 

populations by discouraging programs, policies, and activities with disproportionately high and 

adverse human health or environmental effects on minority and low-income populations; 

Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes discrimination 

because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take 

reasonable steps to ensure that LEP persons have meaningful access to your programs (70 

Fed. Reg. at 74087 to 74100); 
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Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

EMPLOYEE PROTECTIONS 
49 U.S.C. § 5333(a) 

40 U.S.C. §§ 3141 – 3148 

29 C.F.R. part 5 

18 U.S.C. § 874 

29 C.F.R. part 3 

40 U.S.C. §§3701-3708 

29 C.F.R. part 1926 

Applicability to Contracts 

Certain employee protections apply to all FTA funded contracts with particular emphasis on 

construction related projects. The recipient will ensure that each third-party contractor complies 

with all federal laws, regulations, and requirements, including: 
 

Prevailing Wage Requirements 
• Federal transit laws, specifically 49 U.S.C. § 5333(a), (FTA’s “Davis-Bacon Related Act”); 

• The Davis-Bacon Act, 40 U.S.C. §§ 3141 – 3144, 3146, and 3147; and 

• U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts Covering 

Federally Financed and Assisted Construction (also Labor Standards Provisions 

Applicable to Non-construction Contracts Subject to the Contract Work Hours and 

Safety Standards Act),” 29 C.F.R. part 5. 

“Anti-Kickback” Prohibitions 

• Section 1 of the Copeland “Anti-Kickback” Act, as amended, 18 U.S.C. § 874; 

• Section 2 of the Copeland “Anti-Kickback” Act, as amended, 40 U.S.C. § 3145; and 

• U.S. DOL regulations, “Contractors and Subcontractors on Public Building or Public 

Work Financed in Whole or in part by Loans or Grants from the United States,” 29 

C.F.R. part 3. 

Contract Work Hours and Safety Standards 

• Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. §§ 

3701-3708; and supplemented by Department of Labor (DOL) regulations, 29 C.F.R. 

part 5; and 

• U.S. DOL regulations, “Safety and Health Regulations for Construction,” 29 C.F.R. part 
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1926. 
 

Flow Down 

These requirements extend to all third party contractors and their contracts at every tier and 

subrecipients and their subcontracts at every tier. The Davis-Bacon Act and the Copeland “Anti- 

Kickback” Act apply to all prime construction, alteration or repair contracts in excess of $2,000. 

The Contract Work Hours and Safety Standards Act apply to all FTA funded contracts in excess 

of $100,000 that involve the employment of mechanics or laborers. 

The AGENCY must place a copy of the current prevailing wage determination issued by the 

UDOT Civil Right Office in each solicitation. The decision to award a contract or subcontract 

must be conditioned upon the acceptance of the wage determination. 
 

Prevailing Wage and Anti-Kickback 

For all prime construction, alteration or repair contracts in excess of $2,000 awarded by FTA, the 

Contractor shall comply with the Davis-Bacon Act and the Copeland “Anti-Kickback” Act. Under 

49 U.S.C. § 5333(a), prevailing wage protections apply to laborers and mechanics employed on 

FTA assisted construction, alteration, or repair projects. The Contractor will comply with the 

Davis-Bacon Act, 40 U.S.C. §§ 3141-3144, and 3146-3148 as supplemented by DOL 

regulations at 29 C.F.R. part 5, “Labor Standards Provisions Applicable to Contracts Governing 

Federally Financed and Assisted Construction.” In accordance with the statute, the Contractor 

shall pay wages to laborers and mechanics at a rate not less than the prevailing wages specified 

in a wage determination made by the Secretary of Labor. In addition, the Contractor agrees to 

pay wages not less than once a week. The Contractor shall also comply with the Copeland 

“Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by DOL regulations at 29 C.F.R. part 

3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in 

part by Loans or Grants from the United States.” The Contractor is prohibited from inducing, by 

any means, any person employed in the construction, completion, or repair of public work, to 

give up any part of the compensation to which he or she is otherwise entitled. 
 

Contract Work Hours and Safety Standards 

For all contracts in excess of $100,000 that involve the employment of mechanics or laborers, 

the Contractor shall comply with the Contract Work Hours and Safety Standards Act (40 U.S.C. 

§§ 3701- 3708), as supplemented by the DOL regulations at 29 C.F.R. part 5. Under 40 U.S.C. 

§ 3702 of the Act, the Contractor shall compute the wages of every mechanic and laborer, 
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including watchmen and guards, on the basis of a standard work week of 40 hours. Work in 

excess of the standard work week is permissible provided that the worker is compensated at a 

rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 

40 hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 

work and provide that no laborer or mechanic be required to work in surroundings or under 

working conditions which are unsanitary, hazardous or dangerous. These requirements do not 

apply to the purchase of supplies or materials or articles ordinarily available on the open market, 

or to contracts for transportation or transmission of intelligence. 
 

In the event of any violation of the clause set forth herein, the Contractor and any subcontractor 

responsible therefor shall be liable for the unpaid wages. In addition, the Contractor and 

subcontractor shall be liable to the United States (in the case of work done under contract for 

the District of Columbia or a territory, to such District or to such territory), for liquidated 

damages. Such liquidated damages shall be computed with respect to each individual laborer or 

mechanic, including watchmen and guards, employed in violation of this clause in the sum of 

$10 for each calendar day on which such individual was required or permitted to work in excess 

of the standard workweek of forty hours without payment of the overtime wages required by this 

clause. 
 

The FTA shall upon its own action or upon written request of an authorized representative of the 

Department of Labor withhold or cause to be withheld, from any moneys payable on account of 

work performed by the Contractor or subcontractor under any such contract or any other 

Federal contract with the same prime Contractor, or any other federally-assisted contract subject 

to the Contract Work Hours and Safety Standards Act, which is held by the same prime 

Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 

Contractor or subcontractor for unpaid wages and liquidated damages as provided in this 

section. 

 
The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this 

section and also a clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts. The prime Contractor shall be responsible for compliance by any subcontractor or 

lower tier subcontractor with the clauses set forth in this agreement. 
 

Contract Work Hours and Safety Standards for Awards Not Involving Construction 

The Contractor shall comply with all federal laws, regulations, and requirements providing wage 
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and hour protections for non-construction employees, in accordance with 40 U.S.C. § 3702, 

Contract Work Hours and Safety Standards Act, and other relevant parts of that Act, 40 U.S.C. § 

3701 et seq., and U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts 

Covering Federally Financed and Assisted Construction (also Labor Standards Provisions 

Applicable to Non-construction Contracts Subject to the Contract Work Hours and Safety 

Standards Act),” 29 C.F.R. part 5. 
 

The Contractor shall maintain payrolls and basic payroll records during the course of the work 

and shall preserve them for a period of three (3) years from the completion of the contract for all 

laborers and mechanics, including guards and watchmen, working on the contract. Such 

records shall contain the name and address of each such employee, social security number, 

correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, 

deductions made, and actual wages paid. 
 

Such records maintained under this paragraph shall be made available by the Contractor for 

inspection, copying, or transcription by authorized representatives of the FTA and the 

Department of Labor, and the Contractor will permit such representatives to interview 

employees during working hours on the job. 

The contractor shall require the inclusion of the language of this clause within subcontracts of all 
tiers. 

 

COMPLIANCE CERTIFICATION WITH CIVIL RIGHTS REQUIREMENTS 
The bidder/contractor hereby certifies that it will comply with all Civil Rights requirements listed 

herein. 

 
Company:   

 

Name:   Title:   
 

Signature:   Date:   



Memorandum

DATE:2/2/23

TO: Park City Transit

FROM: Tori Berry
UDOT Civil Rights Manager

SUBJECT:    Bus Shelter Improvements, Park City

DBE GOAL

Please set the following goal on this project:

DBE Goal Base   1.00%

DAVIS BACON WAGE RATES “ARE” REQUIRED

Your attention to the DBE goal is appreciated.  This memo is valid for 6 months
or if changes are made to scope of work, it will need to be resubmitted to Civil
Rights for revision.  If you have any questions or suggestions, please call the
Civil Rights Office at
(801) 965-4000.



          "General Decision Number: UT20230045 01/06/2023 

Superseded General Decision Number: UT20220045 

State: Utah 

Construction Type: Highway 

County: Summit County in Utah. 

Note: Contracts subject to the Davis-Bacon Act are generally 
required to pay at least the applicable minimum wage rate 
required under Executive Order 14026 or Executive Order 13658. 
Please note that these Executive Orders apply to covered 
contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(2)-(60). 

______________________________________________________________ 
|If the contract is entered    |. Executive Order 14026      | 
|into on or after January 30,  |  generally applies to the   | 
|2022, or the contract is      |  contract.                  | 
|renewed or extended (e.g., an |. The contractor must pay    | 
|option is exercised) on or    |  all covered workers at     | 
|after January 30, 2022:       |  least $16.20 per hour (or  | 
|                              |  the applicable wage rate   | 
|                              |  listed on this wage        | 
|                              |  determination, if it is    | 
|                              |  higher) for all hours      | 
|                              |  spent performing on the    | 
|                              |  contract in 2023.          | 
|______________________________|_____________________________| 
|If the contract was awarded on|. Executive Order 13658      | 
|or between January 1, 2015 and|  generally applies to the   | 
|January 29, 2022, and the     |  contract.                  | 
|contract is not renewed or    |. The contractor must pay all| 
|extended on or after January  |  covered workers at least   | 
|30, 2022:                     |  $12.15 per hour (or the    | 
|                              |  applicable wage rate listed| 
|                              |  on this wage determination,| 
|                              |  if it is higher) for all   | 
|                              |  hours spent performing on  | 
|                              |  that contract in 2023.     | 
|______________________________|_____________________________| 

The applicable Executive Order minimum wage rate will be 
adjusted annually. If this contract is covered by one of the 
Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this 
wage determination, the contractor must still submit a 
conformance request. 

Additional information on contractor requirements and worker 
protections under the Executive Orders is available at 
http://www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 
          0              01/06/2023 



 ENGI0003-074 07/01/2013 

                                  Rates          Fringes 

OPERATOR:  Power Equipment   
     (1) Mechanic................$ 27.55            15.65 
     (2a)Blade/Grader............$ 25.89            15.65 
     (3) Front End Loader (Over  
     5 cu. yds.), Backhoe  
     Loader Combination,  
     Rotomill....................$ 25.37            15.65 
     (4) Asphalt Laydown  
     Machine, Asphalt Paver,  
     Bulldozer, Front End  
     Loader (2 to 5 cu. yds.),  
     Grade Setter, Scraper, Oil  
     Distributor.................$ 24.37            15.65 
     (5) Asphalt Roller, Front  
     End Loader (Under 2 cu.  
     yds.), Horizontal  
     Directional Drill...........$ 23.37            15.65 
     (6) Screed..................$ 22.41            15.65 
     (7) Roller(Dirt and Grade  
     Compaction).................$ 21.50            15.65 
     Crane   (Under 35 tons)-3...$ 25.70            15.65 
     Crane  (35 to 100 tons)-2...$ 26.99            15.65 
     Crane  (Over 100 tons)-1....$ 28.33            15.65 
     Crane  Oiler-5..............$ 22.59            15.65 
     Crane  Piledriver 
      5..........................$ 22.59            15.65 
---------------------------------------------------------------- 
 IRON0027-001 07/01/2021 

                                  Rates          Fringes 

IRONWORKER.......................$ 29.83            27.47 
---------------------------------------------------------------- 
 LABO0295-031 07/01/2014 

                                  Rates          Fringes 

LABORER   
     (1)Traffic Control, sets  
     cones and barrels...........$ 20.59             8.65 
     (4)Asphalt Raker, Asphalt  
     Shoveler....................$ 21.11             8.65 
---------------------------------------------------------------- 
 TEAM0222-027 07/01/2021 

                                  Rates          Fringes 

TRUCK DRIVER (Dump Truck,    
Bottom-end or side)   
     Less than 8 cu. yds.........$ 24.79            13.05 
     8 cu. yds. to less than 14  
     cu. yds.....................$ 24.94            13.05 
     14 cu. yds. to less than  
     35 cu. yds..................$ 25.09            13.05 
     35 cu. yds. to less than  
     55 cu. yds..................$ 25.29            13.05 



     55 cu. yds. to less than  
     75 cu. yds..................$ 25.49            13.05 
     75 cu. yds. to  less than  
     95 cu. yds..................$ 25.69            13.05 
     95 cu. yds. to less than  
     105 cu. yds.................$ 25.89            13.05 
     105 cu. yds. to less than  
     130 cu. yds.................$ 26.01            13.05 
TRUCK DRIVER (Lowboy/Tractor    
Haul)............................$ 27.86            13.05 
TRUCK DRIVER (Oil    
Distribution)....................$ 27.86            13.05 
TRUCK DRIVER (Pickup)............$ 24.62            13.05 
TRUCK DRIVER (Sweeper)...........$ 24.94            13.05 
TRUCK DRIVER (Water, Fuel &    
Oil Tank)   
     less than 1,200 gal.........$ 24.67            13.05 
     1,200 gal. to less than  
     2,500 gal...................$ 24.79            13.05 
     2,500 gal. to less than  
     4,000 gal...................$ 24.94            13.05 
     4,000 gal. to less than  
     6,000 gal...................$ 25.24            13.05 
     6,000 gal. to less than  
     10,000 gal..................$ 25.49            13.05 
     10,000 gal. to less than  
     15,000 gal..................$ 25.74            13.05 
     15,000 gal. to less than   
     20,000 gal..................$ 26.26            13.05 
     20,000 gal. to less than  
     25,000 gal..................$ 26.34            13.05 
     25,000 gal. and over........$ 26.49            13.05 
---------------------------------------------------------------- 
  SUUT2008-079 09/10/2008 

                                  Rates          Fringes 

CARPENTER, Including Form Work...$ 18.03             3.48 
   
CEMENT MASON/CONCRETE FINISHER...$ 16.61             2.87 
   
ELECTRICIAN, Includes Low    
Voltage Wiring for Traffic    
Cameras and Installation of    
Traffic Signals..................$ 21.56             5.00 
   
LABORER:  Common or General......$ 13.50 **          2.77 
   
LABORER:  Flagger................$  7.43 **          2.45 
   
LABORER:  Grade Checker..........$ 12.87 **          3.59 
   
LABORER:  Landscape..............$ 12.27 **          2.66 
   
LABORER:  Mason Tender -    
Cement/Concrete..................$ 13.21 **          3.34 
   
LABORER:  Pipelayer..............$ 12.60 **          2.79 
   
LABORER: Power Tool Operator:   
(Chain/Concrete Saw, Hand    



Held Drill and Jackhammer    
Only)............................$ 13.75 **          4.65 
   
OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 17.98             6.88 
   
OPERATOR:  Bobcat/Skid    
Steer/Skid Loader................$ 13.06 **          3.31 
   
OPERATOR:  Broom/Sweeper.........$ 16.78             6.55 
   
OPERATOR:  Concrete Finishing    
Machine..........................$ 18.76             6.55 
   
OPERATOR:  Concrete Pump,    
Truck Mounted....................$ 19.18             4.23 
   
OPERATOR:  Rock Chip Spreader....$ 16.29             7.08 
   
OPERATOR:  Tractor...............$ 18.00             7.82 
   
OPERATOR:  Trencher..............$ 24.35             6.70 
   
PAINTER (Parking Lot and    
Highway Striping Only)...........$ 14.05 **          1.62 
   
SIGN INSTALLER (Permanent and    
Temporary Road Signs Only).......$ 12.27 **          2.66 
---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 

** Workers in this classification may be entitled to a higher 
minimum wage under Executive Order 14026 ($16.20) or 13658 
($12.15).  Please see the Note at the top of the wage 
determination for more information. 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at 
https://www.dol.gov/agencies/whd/government-contracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 



award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

---------------------------------------------------------------- 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 



classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

---------------------------------------------------------------- 

                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
National Office because National Office has responsibility for 
the Davis-Bacon survey program. If the response from this 
initial contact is not satisfactory, then the process described 
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 
            Wage and Hour Division
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 



Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISIO" 
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CONSTRUCTION AGREEMENT 
 

THIS AGREEMENT is made and entered into as of this ____ day of 
_____________, 20__, by and between PARK CITY MUNICIPAL CORPORATION, a Utah 
municipal corporation, P.O. Box 1480, Park City, UT 84060, , (hereinafter “City”), and 
_______________________________________________, a ________________ (Insert 
state of incorporation) ______________________ (insert either “corporation” or “limited 
liability company”), whose post office address is 
______________________________________________,  (hereinafter “Contractor”). 
 

PURPOSE:  For the project known as the (project name) (hereinafter “Project”), 
which consists of (brief description of work and address). 
 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the 
parties hereby agree as follows: 
 
SECTION  1.  SCOPE OF WORK.  Contractor shall furnish all labor, materials and 
equipment to complete the Project, consisting of the work described in the Information for 
Bidders as the Basic Bid, and the following additive alternates: _____________ 
______________, as specifically set out in the contract specifications, which is made a part 
hereof by reference, herein called the “Project.” 
 
The Project will be bound by the specifications referenced herein, according to the 
Advertisement for Bid, the Information for Bidders, the General Project Requirements and 
Specifications provided by City, the Bid of the Contractor, Bid Bond, Drawings, Notice of 
Award and Notice to Proceed, (collectively referred to as the “Contract Documents”), all of 
which are incorporated herein by reference and on file in the Engineering Department. To 
the extent that this Construction Agreement (hereinafter “Contract” or “Agreement”) 
conflicts in any way with a proposed form agreement which may have been submitted as 
part of the bid specifications, this Agreement shall control. 
 
If any of the work performed by Contractor in any phase of the Project does not meet City 
standards as outlined in the bid documents and specifications, then Contractor shall 
immediately repair or correct the work at no additional cost to City. 
 

A.  SUBCONTRACTORS.  No part of this Contract shall be subcontracted by the 
Contractor without prior written approval by City through the Project 
Manager/Engineer.  The Contractor shall be fully responsible to the City for the acts 
and omissions of its subcontractors and of persons either directly or indirectly 
employed by them as it is for the acts and omissions of persons directly employed 
by it. 
 
If written approval is granted to subcontract a part of this Contract, the Contractor 
shall require each subcontractor that physically performs services within Utah to 
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submit an affidavit to the Contractor stating that the subcontractor has used E-
Verify, or an equivalent program, to verify the employment status of each new 
employee.      
 
The Contractor shall, within ten (10) days of submittal of request for final payment, 
include an affidavit showing satisfactory evidence that all claims of subcontractors, 
laborers and material men who supplied services or materials to the Project have 
been fully paid, discharged, or waived.  The Contractor shall submit lien waivers for 
each pay release.   
 
If the City reasonably believes that Contractor has failed to pay Subcontractors, 
materialmen, or laborers for work on the Project within a reasonable time of when 
payment is due, then City may, after having notified the Contractor, either pay 
unpaid bills or withhold from the release of Contractor's payment bond for this 
Project, a sum of money deemed reasonably sufficient to pay any and all such 
lawful claims until satisfactory evidence is furnished that all liabilities have been fully 
discharged and a ten percent (10%) fee for administering such claims.  

 
B. STANDARDS OF WORKMANSHIP.  Contractor shall demonstrate 
workmanship equal to or better than current industry standards for this Project.  
Where Park City specifications exist, (for example, asphalt, concrete, irrigation, 
sprinkling system and landscaping), they shall provide the benchmark for 
determination of acceptability. 

 
C.  INSPECTION AND TESTING.  All materials and equipment used in the 
construction shall be subject to inspection by the Project Manager/Engineer.  If laws, 
ordinances, rules or regulations of any public authority having jurisdiction require 
any work to specifically be inspected, tested, or approved by someone other than 
Project Manager/Engineer, the Contractor shall give the Project Manager/Engineer 
timely notice of readiness.  Inspections, tests or approvals by the City or appropriate 
authorities will not relieve the Contractor from obligations to perform the work in 
accordance with the requirements of the Contract Documents and/or provisions.  
The Project Manager/Engineer and other designated persons will at all times have 
access to the work.  All work shall ultimately be inspected for final acceptance by the 
Project Manager/Engineer within a reasonable time upon receipt of notice from the 
Contractor that work is complete and ready for final inspection. 

 
During construction, the work will be inspected and observed by the Project 
Manager/Engineer or his designated representative.  All work that is deficient or 
does not meet specifications shall be removed and replaced with proper material at 
Contractor's expense. 

 
D. WARRANTY.  Contractor warrants that all materials and supplies used in the 
construction of the Project shall be new, except as otherwise agreed to in writing by 
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the City's Representative.  All materials, equipment, parts and labor and any 
necessary corrections to the Project shall be guaranteed for a period of at least one 
(1) year following the date of substantial completion of the Project under the terms of 
the performance bond or as provided in the project specifications and construction 
documents, whichever is longer. 
 
E. ADOPTED CODES.   All work shall be completed at a minimum in 
accordance with all building, electric and energy codes adopted by Park City. 

 
SECTION 2.  PERFORMANCE AND PAYMENT BONDS.  Contractor shall furnish to the 
City payment and performance bonds satisfactory to the City guaranteeing Contractor's 
payment and performance, in the amount, for each separately, of one hundred percent 
(100%) of the Contract amount. 
 
SECTION 3.  INSURANCE.  Unless otherwise specified in the bid documents, the 
Contractor shall procure and maintain for the duration of the Agreement, insurance against 
claims for injuries to persons or damage to property which may arise from or in connection 
with the performance of the work hereunder by the Contractor, their agents, 
representatives, employees, or subcontractors. 
 
The Contractor shall provide Park City Municipal Corporation a Certificate of Insurance 
evidencing: 
 

A.  General Liability insurance written on an occurrence basis with limits no less 
than Two Million Dollars ($2,000,000) combined single limit per occurrence 
and Three Million Dollars ($3,000,000) aggregate for personal injury, bodily 
injury and property damage. Coverage shall include but not be limited to:  
blanket contractual; products/completed operations; explosion, collapse and 
underground (XCU) if specifically requested; and employer's practices.    

 
The Contractor shall increase the limits of such insurance to at least the 
amount of the Limitation of Judgments described in Section 63G-7-604 of the 
Governmental Immunity Act of Utah, as calculated by the state risk manager 
every two years and stated in Utah Admin. Code R37-4-3. 
 

B.    Automobile Liability insurance with a combined single limit of not less than 
 Two Million Dollars ($2,000,000) each accident for bodily injury, death of any 
 person, and property damage arising out of the ownership, maintenance, and 
 use of owned, hired, and non-owned motor vehicles. This policy must not 
 contain any exclusion or limitation with respect to loading or unloading of a 
 covered vehicle. 
 
C. Workers Compensation and Employers Liability coverage with Workers 
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 Compensation limits complying with statutory requirements,  and Employer’s 
 Liability Insurance limits of at least One Million Dollars ($1,000,000) each 
 accident, One Million Dollars ($1,000,000) for bodily injury by accident, and 
 One Million Dollars ($1,000,000) each employee for injury by disease. 
 

The Workers’ Compensation policy shall be endorsed with a waiver of 
subrogation in favor of Park City Municipal Corporation for all work performed 
by the Contractor, its employees, agents and subcontractors. 

 
D. Builder’s Risk Insurance (Course of Construction) (at City’s discretion) 
 
 Before starting the Work, Contractor shall obtain and maintain in force, at its 

own expense, Builder’s Risk (Course of Construction) insurance utilizing an 
“All Risk” (Special Perils) coverage form, with limits equal to the completed 
value of the project and no coinsurance penalty provisions. Such coverage 
shall name Park City Municipal Corporation as an additional insured.  

 
E. The general liability and auto liability insurance policies are to contain, or   
 be endorsed to contain, the following provisions: 
 
 Park City Municipal Corporation, its officers, officials, employees, and   
 volunteers are to be covered as additional insureds on the commercial   
 general liability policy with respect to liability arising out of work or    
 operations and completed operations performed by or on behalf of the   
 Contractor including materials, parts, or equipment furnished in    
 connection with such work or operations and automobiles owned, leased,   
 hired, or borrowed by or on behalf of the Contractor.  
 
F. Should any of the above described policies be cancelled before the  
 expiration date thereof, notice will be delivered in accordance with the policy  
 provisions. The City reserves the right to request certified copies of any   
 required policies. 
 
G. The Contractor's insurance shall contain a clause stating that coverage shall  
 apply separately to each insured against whom claim is made or suit is  
 brought, except with respect to the limits of the insurer's liability. 
 
H. For any claims related to this Construction Agreement, the Contractor’s insurance 

coverage shall be primary insurance coverage with respect to Park City Municipal 
Corporation, its officers, officials, employees, and  volunteers. Any insurance or 
self-insurance maintained by Park City Municipal Corporation, its officers, officials, 
employees, or volunteers shall be excess of the Contractor’s insurance and shall not 
contribute with it. 
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SECTION 4.  CONTRACT AMOUNT, ACCEPTANCE OF WHOLE, ADDITIONS.   City 
shall pay Contractor a total sum not to exceed (insert amount, in words) ($ numerically) 
(“Contract Amount”) for all work and materials expended to complete this Project, which 
shall include the cost of all bonds, insurance, and all charges, fees, permits (including water 
and sewer fees, unless waived), expenses or assessments of whatever kind or character 
that are or may be necessary to complete this Project, including any additive alternates 
listed within the scope of work described in Section 1.   
 
SECTION 5.  PERMITS AND FEES.   As set out in Section 4 above, the Contract Amount 
includes the price of all normally applicable fees and permits.  The City may, at its 
discretion, arrange for the waiver of certain fees, permits and expenses. 
 
SECTION 6.  TERMS OF PAYMENT.  The City shall pay for services provided hereunder 
according to and in an aggregate amount not to exceed the Contract Amount or as detailed 
in an attached payment schedule (if attached, will be Attachment A) and only upon 
Contractor's request on forms approved by and submitted to the Project Manager.  The City 
shall make payment within thirty (30) days thereafter. Requests for a more rapid payment 
may be considered if a discount is offered for early payment.  At no time shall the 
aggregate amount of money paid to the Contractor in proportion to the Contract Amount be 
greater than the proportion of the work performed at that point to the total Project work.  No 
payment shall be made for any service rendered by the Contractor except for services set 
forth and identified in this Agreement.  The City reserves the right to withhold payment in 
whole or part from the Contractor for non-compliance with the provisions of the Contract 
Documents. 
 

A. RETAINAGE.  The City may, in its sole discretion (1) retain five percent (5%) 
of the value of all work done and materials or equipment supplied as part security for 
the fulfillment of the Agreement by the Contractor; or (2) retain the final payment of 
up to five percent (5%) of the total Project amount.  As work nears completion and 
solely at the City's discretion, the City may reduce the retainage to an amount more 
in line with the work remaining.  The City reserves the right to retain all amounts 
previously withheld or due, including any liquidated damages, until all services 
specified herein are complete.  Any money withheld pursuant to this section shall be 
placed in an interest bearing account and the interest shall also be payable to the 
Contractor upon final payment. 

  
Before final payment is made, the Contractor must submit evidence satisfactory to 
the City that all payrolls, material bills, subcontracts and all outstanding 
indebtedness in connection with the Project have been paid for.   

 
The City may withhold a reasonable amount of the payment bond sufficient to cover 
any outstanding indebtedness or monies owed or claimed by any person who 
supplied work or materials to the Project plus ten percent (10%) of such 
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indebtedness as the City's cost of administering such claims until Contractor 
supplies a release satisfactory to the City, signed by all persons who have supplied 
labor or materials to the Project or, at the City's option if no claim is made, until one 
hundred five (105) days after the date on which any person performed the last of the 
labor or supplied the last of the material for the Project and upon written request 
from the Contractor.  
 
The Contractor shall supply to the Project Manager/Engineer within a reasonable 
time after his/her request a signed statement verifying all the suppliers, 
subcontractors, and other persons who have supplied labor or materials to the 
Project. 

 
B.   FINAL PAYMENT.  Acceptance by the Contractor of the final payment from 
the City shall release the City of all claims, demands and liability of the Contractor, 
its officers, agents, employees and subcontractors, whether communicated or not by 
the Contractor, except with respect to those matters referred to in writing delivered 
to the Contractor and approved in a signed writing by the Project Manager.  

 
SECTION 7.  COMPLETION TIME.  The work on this Project shall commence within ten 
(10) days of receipt of the Notice to Proceed and shall be completed by October 31, 2023. 
  Work stoppage due to inclement weather conditions and other factors must be approved 
in writing by the Project Manager.  Inclement weather shall not otherwise constitute cause 
for delay.  Unless otherwise agreed by the City by change order, no damages shall become 
due to Contractor for City caused delay.  A change order for delay will generally be 
accepted for delay so excessive and unreasonable that it is beyond the scope of the 
Contract or delay attributed to direct, active or willful interference by the City.  The change 
order must be based upon actual damages sustained by the Contractor which are directly 
attributed to the delay. 
 
In the event that Contractor fails to complete all of the work required herein within the time 
limit set out above, then for each partial or complete day during which the work remains 
uncompleted thereafter, the Contractor agrees to pay the City One Hundred Dollars 
($100.00), ______ (Contractor Initials) which the parties believe, due to the difficulty of  
actually assessing the damages the City will suffer in the event of such a delay, is a fair 
estimate of the loss the City will suffer.  The parties agree that the daily liquidated damages 
provided for herein is reasonable and fair, and is not a penalty.  TIME IS OF THE 
ESSENCE IN THIS AGREEMENT. 
 
SECTION 8.  ADDITIONAL WORK/CHANGE ORDERS.  The City may enlarge or reduce 
the work to be performed by Contractor hereunder by written notification to Contractor, 
including changes to the plans and specifications.  The City shall pay Contractor for any 
additional work so requested, and shall reduce the payment to the Contractor for any 
reduction in labor, materials, overhead and profit margin resulting from the reduction in the 
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work.  Except as the City shall so notify the Contractor in writing, it is understood and 
agreed by the parties hereto that no money will be paid to the Contractor for any new or 
additional labor or materials furnished unless a written modification is agreed to in a 
document signed by both parties. 

 
The value of any work covered by a change order or of any claim for increase or decrease 
in the Contract price shall be determined by one (1) or more of the following methods in 
order of precedence listed below: 
 

A.   An agreed lump sum; or in the event the parties cannot agree; then 
 
B.   The unit rate for the work bid by the Contractor, if applicable, or in the event 
there was no such rate bid; then 

 
C.   The actual cost for: (1) labor; (2) materials; (3) supplies; (4) equipment; (5) 
direct overhead (not to exceed 5% of the sum total of items 1-4, unless approved by 
the City); and (6) other services necessary and approved by the City to complete the 
work.   In the event of a net increase in the Contract Amount for a change order as a 
whole, the City shall allow a payment to the Contractor of an additional ten percent 
(10%) of the actual cost of the work, not including direct overhead or bond costs, to 
cover the cost of general overhead and profit. The Contractor may also charge the 
City for actual cost of the net increase in bond costs as a result of the overall change 
to the Contract Amount.  The City specifically reserves the right to request 
documentation, including, but not limited to, payroll stubs, bond bills, and invoices, 
to validate the Contractor’s calculations.   

 
SECTION 9. DISPUTES.  Except as otherwise provided in this Agreement, any disputes 
concerning a question of fact arising under this Agreement which are not disposed of by 
agreement shall be decided by the City.  The decision of the City shall be final and 
conclusive unless, within thirty (30) days from the date of receipt of such decision, the 
Contractor shall mail or otherwise furnish the City a written signed appeal addressed to the  
Project Manager/Engineer.  In connection with any appeal proceeding under this clause, 
the Contractor will be afforded an opportunity to be heard and to offer evidence in support 
of its appeal.  Pending final decision of a dispute hereunder, the Contractor will proceed 
diligently with the performance of the Contract and in accordance with the City's decision.  
The decision of the City shall be final and conclusive, but shall not be arbitrary or 
unreasonable.  Although this Contract has been drafted by the City, the Contractor 
expressly agrees that any ambiguity herein shall be resolved in favor of the City. 
 
SECTION 10.  DEFAULT, REMEDY AND TERMINATION.  The City may terminate this 
Agreement upon the occurrence of one or more of the following events:  
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A.   If Contractor or any subcontractor should substantially violate any of the 
provisions of this Agreement;  

 
B.    If Contractor substantially fails to perform any part of this Agreement; 

 
C.   If Contractor repeatedly fails or becomes unable to perform the services 
under this Agreement as required herein, or substantially fails to provide services 
under this Agreement for a period of seventy two (72) hours;  

 
D.   If Contractor (1) shall become insolvent in a bankruptcy case; (2) shall be 
generally not paying its debts as they become due, or within a reasonable time 
thereafter; (3) shall suffer, voluntarily or involuntarily, the entry of an order by any 
court or governmental authority authorizing the appointment of or appointing of a 
custodian (as that term is defined in 11 U.S.C. §101(11)), receiver, trustee, or other 
officer with similar powers with respect to it or any portion of its property which 
remains undismissed for a period of ninety (90) days; (4) shall suffer, voluntarily or 
involuntarily, with or without judicial or governmental authorization, any such 
custodian, receiver, trustee, or other officer with similar powers to take possession 
of any part of its property which third party remains in possession for an excess of 
ninety (90) days; (5) shall suffer, voluntarily or involuntarily, the filing of a petition 
respecting an assignment for the benefit of creditors which is not dismissed for a 
period of ninety (90) days; (6) shall be dissolved; (7) shall become the subject of any 
proceeding, suit, or action at law or in equity under or relating to any bankruptcy, 
reorganization or arrangement of debt, insolvency, readjustment of debt, 
receivership, liquidation, or dissolution law or statute or amendments thereto to be 
commenced by or against it or against any of its property which remains 
undismissed for a period of ninety (90) days; (8) shall voluntarily suspend 
substantially all of its business operations; (9) shall be merged with, acquired by, or 
otherwise absorbed by any individual, corporation, or other business entity or 
organization of any kind except for any individual corporation or other business  
entity or organization which is controlled by, controlling, or under common control 
with the Contractor; or (10) shall take action for the purpose of any of the foregoing. 

 
After serving ten (10) days written notice on the Contractor and its surety of its intention to 
terminate the services of Contractor, and if within ten (10) days after serving such notice, 
the violation is not corrected to City's reasonable satisfaction, the City then may take over 
the work and prosecute it to completion by contract or by any other method it may deem 
advisable at the expense of the Contractor.  The Contractor and the bonding company shall 
be liable to the City for any reasonable cost occasioned by the City in excess of the amount 
agreed to for the service herein. 
 
The Contractor shall be entitled to a hearing before a City hearing officer upon the issue of 
termination if it submits a written request therefore within seven (7) days of the service of 
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the notice of the City's intent to terminate.  The Contractor shall be entitled to be heard at 
such hearing on the issue of termination.  The Contractor shall not bring an action against 
the City, its officers, agents or employees arising out of or relating to the termination of this 
Agreement before the decision is issued by the City's hearing officer(s).   
 
Waiver of any default shall not be deemed to be a waiver of any subsequent default.  
Waiver of any provision of this Agreement shall not be construed to be modification of the 
terms of this Agreement, unless stated to be such in writing, signed by the City's authorized 
representative. 
 
The Contractor shall continue the performance of this Agreement to the extent not 
terminated under the provisions of this section. 
 
The rights and remedies of the City provided in this clause shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this Agreement. 
 
SECTION  11.  HOLD HARMLESS INDEMNIFICATION.  The Contractor clearly and 
unequivocally agrees to indemnify and to hold the City and its agents, employees, and 
officers, harmless from and shall process and defend at its own expense any and all claims, 
demands, suits, at law or equity, actions, penalties, losses, damages, or costs, of 
whatsoever kind or nature, brought against the City arising out of, in connection with, or 
incident to the execution of this Agreement and/or the Contractor's performance or failure to 
perform any aspect of this Agreement; provided, however, that if such claims are caused by 
or result from the concurrent negligence of the City, its agents, employees, and officers, this 
indemnity provision shall be valid and enforceable only to the extent of the negligence of 
the Contractor or others; and provided further, that nothing herein shall require the 
Contractor to hold harmless or defend the City, its agents, employees and/or officers from 
any claims arising from the sole negligence of the City, its agents, employees, and/or  
officers.  The Contractor expressly agrees that the indemnification provided herein 
constitutes the contractor's waiver of immunity under Utah Code Section 34A-2-105 for the 
purposes of this Agreement.  This waiver has been mutually negotiated by the parties.  The 
provisions of this section shall survive the expiration or termination of this Agreement.  No 
liability shall attach to the City by reason of entering into this Agreement except as 
expressly provided herein. 
 
SECTION 12.  CONTROLLING LAW AND ATTORNEY FEES AND COSTS.  These 
general conditions shall be construed in accordance with and enforced under the laws of 
the State of Utah.  Any action of law, suit in equity, or judicial proceeding for the 
enforcement of the Agreement, or any provisions thereof, shall be instituted and maintained 
only in any of the courts of competent jurisdiction in Summit County, Utah. If any legal 
proceeding is brought for the enforcement of this Agreement, or because of a dispute, 
breach, default, or misrepresentation in connection with any of the provisions of this 
Agreement, the prevailing party shall be entitled to recover from the other party, in addition 
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to any other relief to which such party may be entitled, reasonable attorney’s fees and other 
costs incurred in connection with that action or proceeding. 
 
SECTION 13.  ASSIGNMENT.  The Contractor shall not assign nor transfer any interest in 
this Agreement without the prior written consent of the City, provided however, that claims 
for compensation due or to become due the Contractor from the City under this Agreement 
may be assigned to a bank, trust company, or other financial institution without such 
approval.  Written notice of any such assignment shall be promptly furnished to City. 
 
SECTION 14.  SAFETY AND TRAFFIC CONTROL.  Contractor shall take all reasonable 
precautions to protect the safety of pedestrians, school children, motorists, and others who 
may use or come near to the Project site, including, but not limited to, compliance with the 
Manual of Uniform Traffic Control Devices. 
 
SECTION 15.  SAFETY AND PROTECTION OF THE WORK.  Contractor shall be 
responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the Project work.  Contractor shall provide reasonable protection to 
prevent damage, injury or loss to employees on the Project work and all other persons who 
may be affected thereby, materials and equipment, whether on or off the site, and other 
property at the work site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation or 
replacement in the course of construction.  In addition, the Contractor shall give all notices 
and comply with all applicable laws, ordinances, rules, regulations and lawful orders of any 
public authority bearing on the safety of persons or property or their protection from 
damage, injury or loss. 
 
The Contractor shall erect and maintain, as required by the existing conditions and 
progress of the work, all reasonable safeguards for safety and protection, including posting 
danger signs and other warnings against hazards, setting safety regulations, and notifying 
owners and user of adjacent utilities. 
 
The Contractor shall promptly remedy all damage or loss to any property referred to in this 
section caused in whole or in party by the Contractor, any subcontractor, or anyone directly 
or indirectly employed by any of them, or by anyone for whose acts any of them may be 
liable and for which the Contractor is responsible, except for acts or omissions by the City 
or anyone directly or indirectly employed by it, or by anyone for whose acts it may be liable, 
and not attributable to the fault or negligence of the Contractor.  Contractor shall remove 
from the site all cuttings, debris, equipment and unused material. 
 
SECTION  16.  UNENFORCEABLE CONTRACT, WAIVERS.   In the event that any 
provision of this Agreement shall be ruled invalid and unenforceable, the remaining 
provisions shall be valid and binding upon the parties.  One or more waivers by either party 
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of any provision, term, or covenant shall not be construed by the other party as a waiver of 
a subsequent breach of the same provision by the other party. 
 
SECTION 17.  ENTIRE AGREEMENT.  This Agreement represents the entire integrated 
agreement between City and Contractor and supersedes all prior negotiations, 
representations or agreements, either written or oral.  This Agreement may be amended 
only by written modification signed by both parties. 
 
SECTION 18.  COMMENCEMENT OF WORK.  Contractor will commence work as 
required by the specifications within ten (10) calendar days after receiving the Notice To 
Proceed. 
 
SECTION 19.  UTILITIES.  The right is reserved to the owners of public utilities and 
franchises to enter upon the street or work site for the purpose of making repairs or 
changes of their property that may become necessary by the work.  The City shall also 
have the privilege of entering upon the street or work site for the purpose of repairing 
culverts, storm drains, water system repairs or adjustments, and any and all other 
necessary City work. 
 
The Contractor takes the whole risk, responsibility and expense with respect to the location 
of utilities, and in working with utility owners about locating, moving, repairing, and 
modifying utilities.  All utility locations shown on the plans and specifications are 
approximate and are marked on the plans, if at all, only for convenience.  The City makes 
no representation about the location of any such utilities, and Contractor is encouraged to 
contact utility companies and owners about the location of all utilities that may be impacted 
by or impact the Project work. 
 
SECTION 20.  HOURS AND DAYS OF WORK.  All work performed by the Contractor, its 
subcontractors, materialmen, agents and employees shall be performed during work hours 
of 7:00 a.m. to 9:00 p.m. Monday through Saturday unless otherwise specified in a 
Conditional Use Permit or Construction Mitigation Plan.  In individual Construction 
Mitigation Plans, the Building Official may further reduce the hours or days of work for 
special events or as other circumstances may reasonably warrant.  When work is 
prohibited, no exterior construction, excavation or delivery of supplies and concrete are 
allowed.  Interior work, however, may be allowed Monday through Sunday, with no 
limitation on hours for the following types of construction: 
 

A.    Interior work on individual single-family home construction or addition projects 
not involving materials or supply deliveries. 

 
B.    Construction of decks, patios, landscape walls less than four feet (4’) in 
height, and fences on individual single-family lots. 
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C.    Non-mechanized exterior painting on individual single-family residences. 
 

D.    Non-mechanized landscaping on individual single-family residences.  
 

E.    Survey work not involving grading or use of power equipment to cut 
vegetation. 

 
Extended Hours Special Permit. The Building Official may authorize extended 
hours for construction operations or procedures which, by their nature, require 
continuous operation, or modify or waive the hours of work on projects in generally 
isolated areas where the extended hours do not impact upon adjoining property 
occupants.  In such cases, the Building Official shall issue a special permit 
identifying the extended hours.  Contractor shall display the special permit on site. 

 
Special Event Regulations.  The Building Official and/or Police Chief may, at their 
discretion, restrict construction activity, including governmental or special 
improvement agencies, in order to assure the public safety during special events 
within the City.  Special events shall include, but not be limited to, the Art Festival, 
Film Festival, ski events, and holiday events.  

 
SECTION 21. CONSTRUCTION ̻ PLANS.  Contractor shall submit a Construction 
Mitigation Plan to be approved by the City Engineer or his/her designee, for all building 
permits.  The Community Development Department may waive this requirement for minor  
remodels, additions and interior construction where the impact on adjacent property is 
minimal.  This plan shall be written and shall address, to the satisfaction of the City 
Engineer or his/her designee: 
 

A.   Hours and Days of Operation.  The Construction Mitigation Plan shall 
specify the daily construction start and finish times.  Construction activity occurring 
outside of the times specified in Section 11-14-6 of the Park City Municipal Code 
may only be allowed by special permit issued by the Building Official or the City 
Engineer.  

 
B.   Parking. The Construction Mitigation Plan shall include a parking plan.  
Construction vehicle parking may be restricted at construction sites so as to not 
block reasonable public and safety vehicle access along streets and sidewalks.  
Construction parking in paid or permit only parking areas require the Public Works 
Department to review and approve a parking plan.  The plan shall also include 
anticipated temporary parking, e.g., delivery vehicles, and large equipment parking.  
   
C.   Deliveries. The Construction Mitigation Plan shall identify proposed delivery 
locations and routes.  Deliveries of construction materials and supplies including 
concrete may be regulated as to time and routing if such deliveries will cause 
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unreasonable noise, parking, or access issues.  In order to reduce the number of 
delivery trips to construction sites, the stockpiling of materials on or near the site 
may be required.  In the case of multiple construction sites in close proximity, a 
common materials storage and staging site may be required. 

 
D.   Construction Phasing. Due to the narrow streets, small lot configuration, 
topography, traffic circulation, weather, construction parking and material staging 
problems, projects in the Historic District and other areas of the City may be 
required to be phased if more than one project is under construction in close enough 
proximity to create public safety or nuisance problems. In cases where phasing is 
deemed necessary by the City Engineer or his/her designee, the first project to 
receive a building permit shall have priority, however, the Building Official shall have 
the authority to phase projects as necessary to assure efficient, timely and safe 
construction. 

 
E.   Trash Management and Recycling.  Construction sites shall provide 
adequate storage and a program for trash removal.  

 
F.   Control of Dust and Mud on Streets.  A program for the control of dust or 
other airborne debris shall be required. Provision must be made to eliminate the 
tracking of mud on streets and a program shall be required to remove any such mud 
daily. 

 
G.   Noise.  Construction activity shall not exceed the noise standards as 
specified in Section 6-3-9 of the Park City Municipal Code.  
 
H.   Grading and Excavation.  Because of the truck hauling involved in grading 
and excavation, restrictions on trucking routes as well as the hours of operation may 
be necessary to mitigate the adverse impacts from such operations.  Destination 
and total cubic yards of excavated material shall be noted. 

 
I.   Construction Sign Requirements.  A sign indicating the name of the party 
responsible for the Project shall be posted in a location where such sign is readable 
from the street or driveway to the construction site.  The sign shall not exceed 
twelve (12)  square feet in size, six (6’) feet in height and shall not exceed a letter 
type of four inches (4").  Information on the sign shall include, at a minimum: 

 
1. Name, address and phone number of Contractor; 
2. Name, address, and phone number of person responsible for the 

project; and 
3. Phone number of party to call in case of emergency. 

 
No additional fee is required for this sign. 
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SECTION 22.  TOILET FACILITIES AND CONTAINERIZED TRASH SERVICE 
REQUIRED.   
 

A.   The Contractor shall obtain and maintain on the site a container of suitable 
size and design to hold and confine trash, scraps, and other construction related 
refuse created or accumulated on the site.  All such construction refuse shall be 
maintained in a closed container at all times, until transferred to the landfill.  
Containers may be placed in setback areas, provided that the placement of the 
container does not obstruct the view of motorists on adjoining streets and thereby 
create traffic hazards.  Contractor shall not permit accumulated debris, litter, or  
trash on the construction site to blow or scatter onto adjoining properties, including 
the public street, or to accumulate on the site outside of the container, or in transit  
to the landfill or dump.  The owner or Contractor shall service the container as 
frequently as needed to prevent trash from over-flowing. 

 
B.    The Project site shall have permanent toilets, or an approved temporary 
toilet facility positioned in a location approved by the Building Department, at the 
rate of one toilet per fifteen on-site employees (1-15 employees = one toilet, 16-30 
employees= two toilets and so on). 

 
SECTION 23.  OBEY LAWS.   
 

A. The Contractor shall obey all laws, ordinances and regulations of the United 
 States, the State of Utah, and Park City in performing this Agreement. 
 
B. The Contractor shall register and participate in E-Verify, or an equivalent 
 program.  The Contractor agrees to verify employment eligibility through E-
 Verify, or an equivalent program, for each new employee that is employed 
 within Utah, unless exempted by Utah Code § 63G-12-302. 

 
SECTION 24. NONDISCRIMINATION. 
 

Any Contractor that enters into an agreement for goods or services with Park 
City Municipal Corporation or any of its boards, agencies, or departments shall: 

 
A. Implement an employment nondiscrimination policy prohibiting 

discrimination in hiring, discharging, promoting or demoting, matters of 
compensation, or any other employment- related decision or benefit against 
a person otherwise qualified, because of actual or perceived race; color; sex; 
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pregnancy, childbirth, or pregnancy- related conditions; age, if the individual is 
40 years of age or older; religion; national origin; disability; sexual 
orientation; gender identity; genetic information; or military status. 

 
B. In the performance of this Agreement, Contractor shall not discriminate on 

account of actual or perceived race; color; sex; pregnancy, childbirth, or 
pregnancy-related conditions; age, if the individual is 40 years of age or 
older; religion; national origin; disability; sexual orientation; gender identity; 
genetic information; or military status. 

 
C. Incorporate the foregoing provisions in all subcontracts or assignments 

hereunder and take such actions as may be required to ensure full 
compliance with the provisions of this policy. 

 
 
SECTION 25.  THIRD PARTY RIGHTS.  Nothing herein is intended to confer rights of any 
kind in any third party.  No member, officer, or employee of the City shall have any interest, 
direct or indirect, in this Agreement or the proceeds thereof. 
 
SECTION 26.  PROJECT MANAGER/ENGINEER.  The Project Manager/Engineer for this 
Project is Gabriel Shields or such other person designated by the City Engineer or Public 
Works Director to the Contractor orally or in writing.   
 
SECTION 27.  PARTIES' REPRESENTATIVES.  For purposes of notice required or 
desired by the parties or communication involving the services under this Agreement, such 
notice or communication shall be deemed to have been given when personally delivered or 
mailed certified mail, postage pre-paid, or sent by facsimile transmission, to the parties at 
the following addresses: 
 
Contractor: _________________________, or such other person designated in writing by 
the Contractor's chief administrative officer, at the Contractor's address set out first above.  
 
Park City:  Project Manager/Engineer, at the address set out first above for the City, or 
when given to such other person as either of the above representatives shall designate in 
writing.  The designation of any address may be changed by notice given in the same 
manner as provided in this section.   
 
SECTION 28.  SEVERABILITY.  Should any part of this Agreement for any reason be 
declared invalid, such decision shall not affect the validity of any remaining provisions, 
which remaining provisions shall remain in force and effect as if this Agreement had been 
executed with the invalid portion thereof eliminated, and it is hereby declared the intention 
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of the parties that they would have executed the remaining portion of this Agreement 
without including any such part, parts, or portions which may, for any reason, be hereafter 
declared invalid.  If any provision of this Agreement is held invalid or unenforceable with 
respect to particular circumstances, such provision shall nevertheless remain in full force 
and effect in all other circumstances. 
 
SECTION 29.  COUNTERPARTS. This Agreement may be executed in counterparts, 
each of which will be deemed an original and all of which together will constitute one  
and the same instrument. 
 
SECTION 30.  ELECTRONIC SIGNATURES. Each party agrees that the signatures of 
the parties included in this Agreement, whether affixed on an original document 
manually and later electronically transmitted or whether affixed by an electronic 
signature through an electronic signature system such as DocuSign, are intended to 
authenticate this writing and to create a legal and enforceable agreement between the 
parties hereto. 
 
IN WITNESS WHEREOF, the parties have entered into this Agreement on the day and 
year set out at the top of this Agreement. 
 

PARK CITY MUNICIPAL CORPORATION, a Utah 
      municipal corporation   

 
__________________________________ 
Matt Dias, City Manager   

ATTEST: 
 
_____________________________ 
City Recorder’s Office 
 
APPROVED AS TO FORM: 
 
_____________________________ 
City Attorney’s Office  
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INSERT CONTRACTOR NAME 

               Address: 
      Address: 
      City, State, Zip: 
                                 

_____________________________ 
Utah Contractor License No.  
 
Tax ID#:  _________________________ 

 
 
__________________________________ 
Signature 

 
__________________________________ 
Printed name 

 
__________________________________ 
Title 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
THE CITY REQUIRES THE CONTRACTOR TO COMPLETE EITHER THE NOTARY 
BLOCK OR THE UNSWORN DECLARATION, WHICH ARE BELOW. 



         
  

 

18  

 
STATE OF UTAH  ) 

) ss. 
COUNTY OF SUMMIT ) 
 
On this ____ day of ________________, 20__, personally appeared before me 
_____________________________, whose identity is personally known to me/or proved to 
me on the basis of satisfactory evidence and who by me duly sworn/affirmed, did say that 
he/she is the _________________________ (title or office) of 
__________________________________, a ___________________________ corporation (or 
limited liability company), by authority of its Bylaws/Resolution of the Board of Directors (if 
as to a corporation) or Operating Agreement/Member Resolution (if as to a limited liability 
company), and acknowledged that he/she signed it voluntarily for its stated purpose as 
_______________________ (title) for _______________________________, a 
_______________ corporation (or limited liability company). 
  
__________________________________ 
Notary Public 
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I declare under criminal penalty under the law of Utah that the foregoing is true and 
correct. Signed on the ___ day of __________________________, 20___, at 
_____________________________________ (insert State and County here). 

 
 
Printed name _________________________________________ 

 
 
Signature: ____________________________________________  
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APPENDIX A - FEDERAL CLAUSES FOR PROCUREMENT FUNDED WITH FTA DOLLARS 
 

NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or 

approval of the solicitation or award of the underlying Contract, absent the express written consent by the Federal Government, 

the Federal Government is not a party to this Contract and shall not be subject to any obligations or liabilities to the Recipient,  

Contractor or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying 

Contract. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal 

assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who 

will be subject to its provisions. 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 

3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this 

Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any 

statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted 

project for which this contract work is being performed. in addition to other penalties that may be applicable, the Contractor 

further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or 

certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 

1986 on the Contractor to the extent the Federal Government deems appropriate. 

 

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 

submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in 

part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the Government reserves the 

right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal 

Government deems appropriate.  The Contractor agrees to include the above two clauses in each subcontract financed in whole r 

in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the 

subcontractor who will be subject to the provisions. 

ACCESS TO RECORDS AND REPORTS 

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and readily 

accessible records related in whole or in part to the contract, including, but not limited to, data, documents, reports, statistics, 

leases, subcontracts, arrangements, other third party Contracts of any type, and supporting materials related to those  

records. 

 

b. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. 

§200.334. The Contractor shall maintain all books, records, accounts and reports required under this Contract for a period of at 

not less than three (3) years after the date of termination or expiration of this Contract, except in the event of litigation or 

settlement of claims arising from the performance of this Contract, in which case records shall be maintained until the disposition 

of all such litigation, appeals, claims or exceptions related thereto. 

 

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its 

contractors to inspect and audit records and information related to performance of this contract in accordance with 2 CFR § 

200.337. 
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d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of performance 

under this contract in accordance with 2 CFR § 200.337. 

FEDERAL CHANGES 

Contractor/Subcontractor agree to comply with Federal Changes made to FTA Master Agreement as listed in the annual 

Certifications and Assurances and FTA Circular 4220.1F 

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 

The provisions within include, in part, certain Standard Terms and Conditions required under the  

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR § 200), whether or 

not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, detailed in 2 CFR § 200 

or as amended by 2 CFR § 1201, or the most recent version of FTA Circular 4220.1 are hereby incorporated by reference. 

Anything to the contrary herein notwithstanding, all mandated terms shall be deemed to control in the event of a conflict with 

other provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply 

with any request which would cause a violation of the FTA terms and conditions. 

ENERGY CONSERVATION 

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained in the 

state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C.§ 6201). 

TERMINATION PROVISIONS 

Termination for Convenience (General Provision) 

PCMC may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the PCMC’s 

best interest. The Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the 

time of termination. The Contractor shall promptly submit its termination claim to PCMC to be paid the Contractor. If the 

Contractor has any property in its possession belonging to PCMC, the Contractor will account for the same, and dispose of it in 

the manner PCMC directs. 

 

Termination for Default [Breach or Cause] (General Provision) 

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the 

Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions 

of the contract, PCMC may terminate this contract for default. Termination shall be effected by serving a Notice of Termination 

on the Contractor setting forth the manner in which the Contractor is in default. The Contractor will be paid only the contract 

price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the 

contract. If it is later determined by PCMC that the Contractor had an excusable reason for not performing, such as a strike, fire, 

or flood, events which are not the fault of or are beyond the control of the Contractor, PCMC, after setting up a new delivery of 

performance schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience. 

 

Opportunity to Cure (General Provision) 

PCMC, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short 

period of time] in which to cure the defect. In such case, the Notice of Termination will state the time period in which cure is 

permitted and other appropriate conditions. 

 

If Contractor fails to remedy to PCMC's satisfaction the breach or default of any of the terms, covenants, or conditions of this 

Contract within [10 days] after receipt by Contractor of written notice from PCMC setting forth the nature of said breach or 
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default, PCMC shall have the right to terminate the contract without any further obligation to Contractor. Any such termination 

for default shall not in any way operate to preclude PCMC from also pursuing all available remedies against Contractor and its 

sureties for said breach or default. 

 

Waiver of Remedies for any Breach 

In the event that PCMC elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this 

contract, such waiver by PCMC shall not limit PCMC’s remedies for any succeeding breach of that or of any other covenant, 

term, or condition of this contract. 

 

Termination for Convenience (Professional or Transit Service Contracts) 

PCMC, by written notice, may terminate this contract, in whole or in part, when it is in PCMC’s interest. If this contract is 

terminated, PCMC shall be liable only for payment under the payment provisions of this contract for services rendered before the 

effective date of termination. 

 

Termination for Default (Supplies and Service) 

If the Contractor fails to deliver supplies or to perform the services within the time specified in  

this contract or any extension, or if the Contractor fails to comply with any other provisions of  

this contract, PCMC may terminate this contract for default. PCMC shall terminate by  

delivering to the Contractor a Notice of Termination specifying the nature of the default. The  

Contractor will only be paid the contract price for supplies delivered and accepted, or services  

performed in accordance with the manner or performance set forth in this contract. If, after termination for failure to fulfill 

contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the 

same as if the termination had been issued for the convenience of PCMC. 

 

Termination for Default (Transportation Services) 

If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time specified 

in this contract or any extension, or if the Contractor fails to comply with any other provisions of this contract, PCMC may 

terminate this contract for default. PCMC shall terminate by delivering to the Contractor a Notice of Termination specifying the 

nature of default. The Contractor will only be paid the contract price for services performed in accordance with the manner of 

performance set forth in this contract. 

 

If this contract is terminated while the Contractor has possession of PCMC goods, the Contractor shall, upon direction of PCMC, 

protect and preserve the goods until surrendered to PCMC or its agent. The Contractor and PCMC shall agree on payment for the 

preservation and protection of goods. Failure to agree on an amount will be resolved under the Dispute clause. 

 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and 

obligations of the parties shall be the same as if the termination had been issued for the convenience of PCMC. 

 

Termination for Default (Construction) 

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure its completion 

within the time specified in this contract or any extension or fails to complete the work within this time, or if the Contractor fails 

to comply with any other provision of this contract, Agency may terminate this contract for default. PCMC shall terminate by 

delivering to the Contractor a Notice of Termination specifying the nature of the default. In this event, PCMC may take over the 

work and compete it by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the 

work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to PCMC resulting 
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from the Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to 

proceed with the work is terminated. This liability includes any increased costs incurred by PCMC in completing the work. 

 

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause if: 

1. The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or 

negligence of the Contractor. Examples of such causes include: acts of God, acts of Agency, acts of another 

contractor in the performance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight 

embargoes; and 

2. The Contractor, within [10] days from the beginning of any delay, notifies Agency in writing of the causes of 

delay. If, in the judgment of Agency, the delay is excusable, the time for completing the work shall be extended. 

The judgment of Agency shall be final and conclusive for the parties, but subject to appeal under the Disputes 

clause(s) of this contract.  

3. If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, 

or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination 

had been issued for the convenience of Agency. 

 

Termination for Convenience or Default (Architect and Engineering) 

PCMC may terminate this contract in whole or in part, for PCMC’s convenience or because of the failure of the Contractor to 

fulfill the contract obligations. PCMC shall terminate by delivering to the Contractor a Notice of Termination specifying the 

nature, extent, and effective date of the termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue 

all services affected (unless the notice directs otherwise), and (2) deliver to PCMC ‘s Contracting Officer all data, drawings, 

specifications, reports, estimates, summaries, and other information and materials accumulated in performing this contract, 

whether completed or in process. Agency has a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or 

otherwise use, all such data, drawings, specifications, reports, estimates, summaries, and other information and materials. 

 

If the termination is for the convenience of PCMC, PCMC’s Contracting Officer shall make an equitable adjustment in the 

contract price but shall allow no anticipated profit on unperformed services. 

 

If the termination is for failure of the Contractor to fulfill the contract obligations, PCMC may complete the work by contact or 

otherwise and the Contractor shall be liable for any additional cost incurred by PCMC. 

 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and 

obligations of the parties shall be the same as if the termination had been issued for the convenience of Agency. 

 

Termination for Convenience or Default (Cost-Type Contracts) 

PCMC may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor. The notice shall 

state whether the termination is for convenience of Agency or for the default of the Contractor. If the termination is for default, 

the notice shall state the manner in which the Contractor has failed to perform the requirements of the contract. The Contractor 

shall account for any property in its possession paid for from funds received from PCMC, or property supplied to the Contractor 

by PCMC. If the termination is for default, PCMC may fix the fee, if the contract provides for a fee, to be paid the Contractor in 

proportion to the value, if any, of work performed up to the time of termination. The Contractor shall promptly submit its 

termination claim to PCMC and the parties shall negotiate the termination settlement to be paid to the Contractor.  

 

If the termination is for the convenience of Agency, the Contractor shall be paid its contract close-out costs, and a fee, if the 

contract provided for payment of a fee, in proportion to the work performed up to the time of termination. 
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If, after serving a Notice of Termination for Default, PCMC determines that the Contractor has an excusable reason for not 

performing, PCMC, after setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as 

a Termination for Convenience. 

DEBARMENT AND SUSPENSION 

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and 

Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) 

“Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180. These 

provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a federally required audit 

(irrespective of the contract amount), and to each contract at any tier that must be approved by an FTA official irrespective of the 

contract amount. As such, the Contractor shall verify that its principals, affiliates, and subcontractors are eligible to participate in 

this federally funded contract and are not presently declared by any Federal department or agency to be: 

 

a) Debarred from participation in any federally assisted Award; 

b) Suspended from participation in any federally assisted Award; 

c) Proposed for debarment from participation in any federally assisted Award; 

d) Declared ineligible to participate in any federally assisted Award; 

e) Voluntarily excluded from participation in any federally assisted Award; or 

f) Disqualified from participation in ay federally assisted Award. 

 

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

 

The certification in this clause is a material representation of fact relied upon by PCMC. If  it is later determined by PCMC that 

the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to PCMC, the Federal 

Government may pursue available remedies, including but not limited to suspension and/or debarment. The bidder or proposer 

agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while this offer 

is valid and throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include 

a provision requiring such compliance in its lower tier covered transactions. 

BUY AMERICA REQUIREMENTS 

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661 and 2 CFR § Domestic preferences for 

procurements, which provide that Federal funds may not be obligated unless all steel, iron, and manufactured products used in 

FTA funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a 

general waiver. General waivers are listed in 49 C.F.R. § 661.7. Separate requirements for rolling stock are set out at 49 U.S.C. 

5323(j)(2)(C), 49 U.S.C. § 5323(u) and 49 C.F.R. § 661.11. Domestic preferences for procurements The bidder or offeror must 

submit to PCMC the appropriate Buy America certification. Bids or offers that are not accompanied by a completed Buy 

America certification will be rejected as nonresponsive. 

Required Use of American Iron, Steel, Manufactured Products, and Construction Materials 

Recipients of an award of Federal financial assistance from a program for infrastructure are hereby notified that none of the 

funds provided under this award may be used for a project for infrastructure unless: 

1) all iron and steel used in the project are produced in the United States--this means all manufacturing processes, 

from the initial melting stage through the application of coatings, occurred in the United States; 

2) all manufactured products used in the project are produced in the United States—this means the manufactured 

product was manufactured in the United States; and the cost of the components of the manufactured product that are 

mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all components 

of the manufactured product, unless another standard for determining the minimum amount of domestic content of 
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the manufactured product has been established under applicable law or regulation; and 

3) all construction materials44 are manufactured in the United States—this means that all manufacturing processes 

for the construction material occurred in the United States. 

The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated into, or affixed 

to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as temporary scaffolding, brought 

to the construction site and removed at or before the completion of the infrastructure project. Nor does a Buy America 

preference apply to equipment and furnishings, such as movable chairs, desks, and portable computer equipment, that are used 

at or within the finished infrastructure project, but are not an integral part of the structure or permanently affixed to the 

infrastructure project. 

Waivers: 

When necessary, recipients may apply for, and PCMC may grant, a waiver from these requirements. PCMC should 

notify the recipient for information on the process for requesting a waiver from these requirements. 

a) When the Federal agency has made a determination that one of the following exceptions applies, the awarding 

official may waive the application of the domestic content procurement preference in any case in which PCMC 

determines that: 

1) applying the domestic content procurement preference would be inconsistent with the public interest; 

2) the types of iron, steel, manufactured products, or construction materials are not produced in the United States 

in sufficient and reasonably available quantities or of a satisfactory quality; or 

3) the inclusion of iron, steel, manufactured products, or construction materials produced in the United States 

will increase the cost of the overall project by more than 25 percent. 

A request to waive the application of the domestic content procurement preference must be in writing. PCMC will provide 

instructions on the format, contents, and supporting materials required for any waiver request. Waiver requests are subject to 

public comment periods of no less than 15 days and must be reviewed by the Made in America Office. 

There may be instances where an award qualifies, in whole or in part, for an existing waiver described at [link to awarding 

agency web site with information on currently applicable general applicability waivers]. 

Definitions: 

“Construction materials” includes an article, material, or supply—other than an item of primarily iron or steel; a manufactured 

product; cement and cementitious materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or 

additives46—that is or consists primarily of: 

• non-ferrous metals; 

• plastic and polymer-based products (including polyvinylchloride, composite building materials, and 

polymers used in fiber optic cables); 

• glass (including optic glass); 

• lumber; or 

• drywall. 

“Domestic content procurement preference’’ means all iron and steel used in the project are produced in the United States; the 

manufactured products used in the project are produced in the United States; or the construction materials used in the project 

are produced in the United States. “Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in the 

United States, roads, highways, and bridges; public transportation; dams, ports, harbors, and other maritime facilities; intercity 

passenger and freight railroads; freight and intermodal facilities; airports; water systems, including drinking water and 

wastewater systems; electrical transmission facilities and systems; utilities; broadband infrastructure; and buildings and real 

property. Infrastructure includes facilities that generate, transport, and distribute energy. ‘‘Project’’ means the construction, 

alteration, maintenance, or repair of infrastructure in the United States. 

PROVISIONS FOR RESOLUTION OF DISPUTES, BREACHES, OR OTHER LITIGATION 

Applicability to Contracts  
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All contracts in excess of the Simplified Acquisition Threshold (currently set at $150,000) shall contain administrative, 

contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and 

penalties as appropriate.  

 

Flow Down  

The Violations and Breach of Contracts clause flow down to all third party contractors and their contracts at every tier.  

 

Model Clauses/Language  

FTA does not prescribe the form or content of such provisions. The provisions developed will depend on the circumstances and 

the type of contract. Recipients should consult legal counsel in developing appropriate clauses. The following clauses are 

examples of provisions from various FTA third party contracts. Recipients can draw on these examples for inclusion in their 

federally funded procurements.  

 

Rights and Remedies of PCMC 

PCMC shall have the following rights in the event that PCMC deems the Contractor guilty of a breach of any term under the 

Contract.  

 

1. The right to take over and complete the work or any part thereof as agency for and at the expense of the 

Contractor, either directly or through other contractors;  

2. The right to cancel this Contract as to any or all of the work yet to be performed; 

3. The right to specific performance, an injunction or any other appropriate equitable remedy; and  

4. The right to money damages.  

 

For purposes of this Contract, breach shall include [AGENCY to define] 

 

Rights and Remedies of Contractor 

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this Contract, which may be 

committed by PCMC, the Contractor expressly agrees that no default, act or omission of PCMC shall constitute a material breach 

of this Contract, entitling Contractor to cancel or rescind the Contract (unless PCMC directs Contractor to do so) or to suspend or 

abandon performance.  

 

Remedies 

Substantial failure of the Contractor to complete the Project in accordance with the terms of this Agreement will be a default of 

this Agreement. In the event of a default, PCMC will have all remedies in law and equity, including the right to specific 

performance, without further assistance, and the rights to termination or suspension as provided herein. The Contractor 

recognizes that in the event of a breach of this Agreement by the Contractor before PCMC takes action contemplated herein, 

PCMC will provide the Contractor with sixty (60) days written notice that PCMC considers that such a breach has occurred and 

will provide the Contractor a reasonable period of time to respond and to take necessary corrective action.  

 

Disputes 

PCMC and the Contractor intend to resolve all disputes under this Agreement to the best of their abilities in an informal manner. 

To accomplish this end, the parties will use an Alternative Dispute Resolution process to resolve disputes in a manner designed 

to avoid litigation. In general, the parties contemplate that the Alternative Dispute Resolution process will include, at a minimum, 

an attempt to resolve disputes through communications between their staffs, and, if resolution is not reached at that level, a 

procedure for review and action on such disputes by appropriate management level officials within PCMC and the Contractor’s 

organization. In the event that a resolution of the dispute is not mutually agreed upon, the parties can agree to mediate the dispute 
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or proceed with litigation. Notwithstanding any provision of this section, or any other provision of this Contract, it is expressly 

agreed and understood that any court proceeding arising out of a dispute under the Contract shall be heard by a Court de novo 

and the court shall not be limited in such proceeding to the issue of whether the Authority acted in an arbitrary, capricious or 

grossly erroneous manner. Pending final settlement of any dispute, the parties shall proceed diligently with the performance of 

the Contract, and in accordance with PCMC’s direction or decisions made thereof. Performance during Dispute 

 

Performance during Dispute 

Unless otherwise directed by AGENCY, Contractor shall continue performance under this Contract while matters in dispute are 

being resolved.  

 

Claims for Damages 

Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of 

any of its employees, agents or others for whose acts it is legally liable, a claim for damages therefor shall be made in writing to 

such other party within a reasonable time after the first observance of such injury or damage. 

 

Remedies  

Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters in question between PCMC and the 

Contractor arising out of or relating to this agreement or its breach will be decided by arbitration if the parties mutually agree, or 

in a court of competent jurisdiction within the State in which PCMC is located.  

 

Rights and Remedies  

The duties and obligations imposed by the Contract documents and the rights and remedies available thereunder shall be in 

addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. No action 

or failure to act by PCMC or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, 

nor shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be 

specifically agreed in writing. 

RESTRICTIONS ON LOBBYING 

Conditions on use of funds. 

(a)  No appropriated funds may be expended by the recipient of a Federal contract, grant,  

loan, or cooperative agreement to pay any person for influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with any of the following covered Federal actions: the awarding of any Federal contract, the making of any 

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(b)  Each person who requests or receives from an agency a Federal contract, grant, loan, or  

cooperative agreement shall file with that agency a certification, that the person has not made, and will not make, any 

payment prohibited by paragraph (a) of this section. 

(c)  Each person who requests or receives from an agency a Federal contract, grant, loan, or  

a cooperative agreement shall file with that agency a disclosure form if such person has made or has agreed to make any 

payment using nonappropriated funds (to include profits from any covered Federal action), which would be prohibited 

under paragraph (a) of this section if paid for with appropriated funds. 

(d)  Each person who requests or receives from an agency a commitment providing for the  

United States to insure or guarantee a loan shall file with that agency a statement, whether that person has made or has 

agreed to make any payment to influence or attempt to influence an officer or employee of any agency, a Member of 
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Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with that loan 

insurance or guarantee. 

(e)  Each person who requests or receives from an agency a commitment providing for the  

United States to insure or guarantee a loan shall file with that agency a disclosure form if that person has made or has 

agreed to make any payment to influence or attempt to influence an officer or  employee of any agency, a Member 

of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with that loan 

insurance or guarantee. 

 

Certification and disclosure. 

(a) Each person shall file a certification, and a disclosure form, if required, with each  

submission that initiates agency consideration of such person for: 

(1) Award of a Federal contract, grant, or cooperative agreement exceeding $100,000; or 

(2) An award of a Federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding 

$150,000. 

(b) Each person shall file a certification, and a disclosure form, if required, upon receipt by  

such person of: 

(1) A Federal contract, grant, or cooperative agreement exceeding $100,000; or 

(2) A Federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding $150,000, 

 

Unless such person previously filed a certification, and a disclosure form, if required, under  

paragraph (a) of this section. 

(c) Each person shall file a disclosure form at the end of each calendar quarter in which there  

occurs any event that requires disclosure or that materially affects the accuracy of the  

information contained in any disclosure form previously filed by such person under paragraphs 

(a) or (b) of this section. An event that materially affects the accuracy of the information  

reported includes: 

(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to 

influence a covered Federal action; or 

(2) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal action; or, 

(3) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered 

Federal action. 

(d) Any person who requests or receives from a person referred to in paragraphs (a) or (b) of this Section: 

(1) A subcontract exceeding $100,000 at any tier under a Federal contract; 

(2) A subgrant, contract, or subcontract exceeding $100,000 at any tier under a Federal grant; 

(3) A contract or subcontract exceeding $100,000 at any tier under a Federal loan exceeding $150,000; or, 

(4) A contract or subcontract exceeding $100,000 at any tier under a Federal cooperative agreement, 

Shall file a certification, and a disclosure form, if required, to the next tier above. 

(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until  

received by the person referred to in paragraphs (a) or (b) of this section. That person shall  

forward all disclosure forms to PCMC. 

(f) Any certification or disclosure form filed under paragraph (e) of this section shall be treated as a material representation of 

fact upon which all receiving tiers shall rely. All liability arising from an erroneous representation shall be borne solely by the tier 

filing that representation and shall not be shared by any tier to which the erroneous representation is forwarded. Submitting an 

erroneous certification or disclosure constitutes a failure to file the required certification or disclosure, respectively. If a person 

fails to file a required certification or disclosure, the United States may pursue all available remedies, including those  

authorized by section 1352, title 31, U.S. Code. 
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(g) For awards and commitments in process prior to December 23, 1989, but not made before that date, certifications shall be 

required at award or commitment, covering activities occurring between December 23, 1989, and the date of award or 

commitment. However, for awards and commitments in process prior to the December 23, 1989 effective date of these 

provisions, but not made before December 23, 1989, disclosure forms shall not be required at time of award or commitment but 

shall be filed within 30 days. 

(h) No reporting is required for an activity paid for with appropriated funds if that activity is  

allowable under either subpart B or C. 

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

The Contractor agrees to comply with all applicable standards, orders, or regulations issued  

pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. § 

1251-1387). Violations must be reported to FTA and the Regional Office of the Environmental Protection Agency. The 

following applies for contracts of amounts in excess of $150,000: 

 

Clean Air Act 

 

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air 

Act, as amended, 42 U.S.C. § 7401 et seq. 

 

(2) The contractor agrees to report each violation to PCMC and understands and agrees that PCMC will, in turn, report 

each violation as required to assure notification to PCMC, Federal Emergency Management Agency, and the appropriate 

Environmental Protection Agency Regional Office. 

 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in 

part with Federal assistance provided by FTA. 

 

Federal Water Pollution Control Act 

 

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal 

Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

 

(2) The contractor agrees to report each violation to PCMC and understands and agrees that PCMC will, in turn, report 

each violation as required to assure notification to PCMC, Federal Emergency Management Agency, and the appropriate 

Environmental Protection Agency Regional Office. 

 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in 

part with Federal assistance provided by FTA.” 

FLY AMERICA 

a)  Definitions. As used in this clause— 

 

1) “International air transportation” means transportation by air between a place in the United States and a place outside 

the United States or between two places both of which are outside the United States. 

2) “United States” means the 50 States, the District of Columbia, and outlying areas. 

3) “U.S.-flag air carrier” means an air carrier holding a certificate under 49 U.S.C. 

Chapter 411. 
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b)  When Federal funds are used to fund travel, Section 5 of the International Air  

Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, 

Agencys, and others use U.S.-flag air carriers for U.S. Government-financed international air transportation of personnel 

(and their personal effects) or property, to the extent that service by those carriers is available. It requires the Comptroller 

General of the United States, in the absence of satisfactory proof of the necessity for foreign-flag air transportation, to 

disallow expenditures from funds, appropriated or otherwise established for the account of the United States, for 

international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is available to provide 

such services. 

c)  If available, the Contractor, in performing work under this contract, shall use U.S.-flag  

carriers for international air transportation of personnel (and their personal effects) or  

property. 

d)  In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for  

international air transportation, the Contractor shall include a statement on vouchers involving such transportation 

essentially as follows: 

 

Statement of Unavailability of U.S.-Flag Air Carriers 

International air transportation of persons (and their personal effects) or property by U.S.-flag  

air carrier was not available or it was necessary to use foreign-flag air carrier service for the  

following reasons. See FAR § 47.403. [State reasons]: 

 

e)  Contractor shall include the substance of this clause, including this paragraph (e), in  

each subcontract or purchase under this contract that may involve international air transportation. 

DAVIS BACON ACT AND COPELAND ANTI-KICKBACK ACT 

For all prime construction, alteration or repair contracts in excess of $2,000 awarded by FTA, the Contractor shall comply with 

the Davis-Bacon Act and the Copeland “Anti-Kickback” Act. Under 49 U.S.C. § 5333(a), prevailing wage protections apply to 

laborers and mechanics employed on FTA assisted construction, alteration, or repair projects. The Contractor will comply with 

the Davis-Bacon Act, 40 U.S.C. §§ 3141-3144, and 3146-3148 as supplemented by DOL regulations at 29 C.F.R. part 5, “Labor 

Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction.” In accordance with the 

statute, the Contractor shall pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 

determination made by the Secretary of Labor. In addition, the Contractor agrees to pay wages not less than once a week. The 

Contractor shall also comply with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by DOL regulations 

at 29 C.F.R. part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in part by Loans 

or Grants from the United States.” The Contractor is prohibited from inducing, by any means, any person employed in the 

construction, completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise 

entitled. 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs. 

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of $100,000 that 

involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 

and 3704, as supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 

II. 

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and laborer on 

the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided 

that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours 

worked in excess of 40 hours in the work week. 
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d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic 

must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. 

These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open 

market, or contracts for transportation or transmission of intelligence. 

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with the 

Contract Work Hours and Safety Standards Act: 

 

Compliance with the Contract Work Hours and Safety Standards Act. 

 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may 

require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in 

any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek 

unless such laborer or mechanic receives compensation at a rate not less than one and one- half times the basic rate 

of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 

paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid 

wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done 

under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. 

Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen 

and guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each 

calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty 

hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. PCMC shall upon its own action or upon written request of 

an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable 

on account of work performed by the contractor or subcontractor under any such contract or any other Federal 

contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours 

and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be 

necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as 

provided in the clause set forth in paragraph (2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1) 

through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier 

subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.” 

PROMPT PAYMENT 

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that 

work no later than 30 days after the contractor’s receipt of payment for that work. In addition, the contractor is required to return 

any retainage payments to those subcontractors within 30 days after the subcontractor's work related to this contract is 

satisfactorily completed. 

 

The contractor must promptly notify PCMC, whenever a DBE subcontractor performing work related to this contract is 

terminated or fails to complete its work and must make good faith efforts to engage another DBE subcontractor to perform at 

least the same amount of work. The contractor may not terminate any DBE subcontractor and perform that work through its own 

forces or those of an affiliate without prior written consent of PCMC. 

AMERICANS WITH DISABILITIES ACT 

The contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973, as 

amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the Americans with Disabilities 

Act of 1990 (ADA), as amended, 42 §§ 12101 et seq., which requires that accessible facilities and services be made available 

to persons with disabilities, including any subsequent amendments to that Act, and with the Architectural Barriers act of 

1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations be accessible to 
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persons with disabilities, including any subsequent amendments to that Act. In addition, the contractor agrees to comply with 

any and all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent 

amendments thereto and any other nondiscrimination statute(s) that may apply to the Project. 

VETERANS HIRING PREFERENCE 

Veterans Employment - Recipients and subrecipients of Federal financial assistance shall ensure that contractors working on a 

capital project funded using such assistance give a hiring preference, to the extent practicable, to veterans (as defined in section 

2108 of title 5) who have the requisite skills and abilities to perform the construction work required under the contract. This 

subsection shall not be understood, construed or enforced in any manner that would require an employer to give a preference 

to any veteran over any equally qualified applicant who is a member of any racial or ethnic minority, female, an individual 

with a disability, or a former employee. 

PRIVACY ACT 

The following requirements apply to the Contractor and its employees that administer any system of records on behalf of the 

Federal Government under any contract:  

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions and 

other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain 

the express consent of the Federal Government before the Contractor or its employees operate a system of records on behalf of 

the Federal Government. The Contractor understands that the requirements of the Privacy Act, including the civil and criminal 

penalties for violation of that Act, apply to those individuals involved, and that failure to comply with the terms of the Privacy 

Act may result in termination of the underlying contract.  

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of records on behalf of 

the Federal Government financed in whole or in part with Federal assistance provided by FTA. 

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE 

SERVICES OR EQUIPMENT 

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 
(1) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that uses 

covered telecommunications equipment or services as a substantial or essential component of any system, or as critical 

technology as part of any system. As described in Public Law 115-232, section 889, covered telecommunications 

equipment is telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 

subsidiary or affiliate ofsuch entities). 
(i) For the purpose of public safety, security of government facilities, physical security surveillance of critical 

infrastructure, and other national security purposes, video surveillance and telecommunications equipment 

produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 

Dahua Technology Company (or any subsidiary or affiliate of such entities). 
(ii) Telecommunications or video surveillance services provided by such entities or using such equipment. 
(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity that the 

Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the Federal 

Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, 

the government of a covered foreign country. 
(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1), 
heads of executive agencies administering loan, grant, or subsidy programs shall prioritize available funding and technical 

support to assist affected businesses, institutions and organizations as is reasonably necessary for those affected entities to 

transition from covered communications equipment and services, to procure replacement equipment and services, and to ensure 

that communications service to users and customers is sustained. 
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FTA Master Agreement (25) Section 34. Safe Operation of Motor Vehicles. 

(a) Seat Belt Use. The Recipient agrees to implement Executive Order No. 13043, “Increasing Seat Belt 
Use in the United States,” April 16, 1997, 23 U.S.C. § 402 note, (62 Fed. Reg. 19217), by: 90 (1) 
Adopting and promoting on-the-job seat belt use policies and programs for its employees and other 
personnel that operate company-owned vehicles, company-rented vehicles, or personally operated 
vehicles; and (2) Including a “Seat Belt Use” provision in each third party agreement related to the 
Award. 

FTA Master Agreement (25) Section 34. Safe Operation of Motor Vehicles. (b) Distracted 

Driving, Including Text Messaging While Driving. 

The Recipient agrees to comply with: (1) Executive Order No. 13513, “Federal Leadership on Reducing 
Text Messaging While Driving,” October 1, 2009, 23 U.S.C. § 402 note, (74 Fed. Reg. 51225); (2) U.S. 
DOT Order 3902.10, “Text Messaging While Driving,” December 30, 2009; and (3) The following U.S. 
DOT Special Provision pertaining to Distracted Driving: (i) Safety. The Recipient agrees to adopt and 
enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to 
ban text messaging while using an electronic device supplied by an employer, and driving a vehicle the 
driver owns or rents, a vehicle Recipient owns, leases, or rents, or a privately-owned vehicle when on 
official business in connection with the Award, or when performing any work for or on behalf of the 
Award; (ii) Recipient Size. The Recipient agrees to conduct workplace safety initiatives in a manner 
commensurate with its size, such as establishing new rules and programs to prohibit text messaging 
while driving, re-evaluating the existing programs to prohibit text messaging while driving, and providing 
education, awareness, and other outreach to employees about the safety risks associated with texting 
while driving; and (iii) Extension of Provision. The Recipient agrees to include the preceding Special 
Provision of section 34(b)(3)(i) – (ii) of this Master Agreement in its third party agreements, and 
encourage its Third Party Participants to comply with this Special Provision, and include this Special 
Provision in each third party subagreement at each tier supported with federal assistance. 

FTA Master Agreement (28) Section 39(b). Fraud, Waste and Abuse. 

Notification to FTA; Flow Down Requirement. If a current or prospective legal matter that may affect the 
Federal Government emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA 
Regional Counsel for the Region in which the Recipient is located. The Recipient must include a similar 
notification requirement in its Third Party Agreements and must require each Third Party Participant to 
include an equivalent provision in its subagreements at every tier, for any agreement that is a “covered 
transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. 

(1) The types of legal matters that require notification include, but are not limited to, a major dispute,breach, 

default, litigation, or naming the Federal Government as a party to litigation or a legal disagreement in any forum for any 

reason. 

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal Government’s 

interests in the Award, the accompanying Underlying Agreement, and any Amendments thereto, or the Federal 

Government’s administration or enforcement of federal laws, regulations, and requirements. 

(3) Additional Notice to U.S. DOT Inspector General. The Recipient must promptly notify the U.S. DOT 
Inspector General in addition to the FTA Chief Counsel or Regional Counsel for the Region in which the Recipient is 

located, if the Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance 

from FTA. The notification provision applies if a person has or may have submitted a false claim under the False Claims 

Act, 31 U.S.C. § 3729, et seq., or has or may have committed a criminal or civil violation of law pertaining to such 

matters as fraud, conflict of interest, bid rigging, misappropriation or embezzlement, bribery, gratuity, or similar 

misconduct involving federal assistance. This responsibility occurs whether the Project is subject to this Agreement or 

another agreement between the Recipient and FTA, or an agreement involving a principal, officer, employee, agent, or 

Third Party Participant of the Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this 

paragraph, includes, but is not limited to, knowledge of a criminal or civil investigation by a Federal, state, or local law 

enforcement or other investigative agency, a criminal indictment or civil complaint, or probable cause that could support 
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a criminal indictment, or any other credible information in the possession of the Recipient. In this paragraph, “promptly” 

means to refer information without delay and without change. This notification provision applies to all divisions of the 

Recipient, including divisions tasked with law enforcement or investigatory functions.
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APPENDIX B - FEDERAL CERTIFICATIONS 

CERTIFICATION AND RESTRICTIONS ON LOBBYING 

I,  hereby certify 

(Name and title of official) 
 

On behalf of  that: 

(Name of Bidder/Company Name) 
 

No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an 

officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and 

the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

If any funds other than federal appropriated funds have been paid or will be paid to any person influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection with the federal contract, 

grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form – LLL, “Disclosure Form to Report Lobbying,” in 

accordance with its instructions. 

The undersigned shall require that the language of this certification be included in the award documents for all sub­awards at all tiers (including sub­contracts, 

sub­grants and contracts under grants, loans, and cooperative agreements) and that all sub­recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this 

certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the required certification 

shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

Name of Bidder/Company Name:       

Type or print name:       

Signature of authorized representative:  Date  / /  
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GOVERNMENT­WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 

Recipients, contractors, and subcontractors that enter into covered transactions are required to verify that the entity (as well as its principals and affiliates) with 

which they propose to contract or subcontract is not excluded or disqualified. This is done by: (a) checking the SAM exclusions; (b) collecting a certification from 

that person (found below); or (c) adding a clause or condition to the contract or subcontract. 

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed certification set 

out below. 

 

(1) It will comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which adopts and 

supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and Suspension 

(Nonprocurement),” 2 CFR part 180, 
 

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier: 
 

a. Are eligible to participate in covered transactions of any Federal department or agency and are not presently: 

1. Debarred, 

2. Suspended, 

3. Proposed for debarment, 

4. Declared ineligible, 

5. Voluntarily excluded, or 

6. Disqualified, 
 

b. Its management has not within a three­year period preceding its latest application or proposal been convicted of or had a civil judgment rendered 

against any of them for: 

1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) 

transaction, or contract under a public transaction, 

2. Violation of any Federal or State antitrust statute, or, 

3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any false statement, or receiving stolen 

property, 
 

c. It is not presently indicted for, or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the 

offenses listed in the preceding subsection 2.b of this Certification, 

 

d. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three­year period preceding this Certification, 

 

e. If, at a later time, it receives any information that contradicts the statements of subsections 2.a – 2.d above, it will promptly provide that information 

to FTA, 

 

f. It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR 

part 180 if it: 
 

1. Equals or exceeds $25,000,, 

2. Is for audit services, or, 

3. Requires the consent of a Federal official, and 
 

g. It will require that each covered lower tier contractor and subcontractor: 
 

1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and 

2. Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency to be: 
 

a. Debarred from participation in its federally funded Project, 

b. Suspended from participation in its federally funded Project, 

c. Proposed for debarment from participation in its federally funded Project, 

d. Declared ineligible to participate in its federally funded Project, 

e. Voluntarily excluded from participation in its federally funded Project, or 

f. Disqualified from participation in its federally funded Project, and 
 

(3) It will provide a written explanation as indicated on a page attached in FTA’s TrAMS platform or the Signature Page if it or any of its principals, including any 

of its first tier Subrecipients or its Third­Party Participants at a lower tier, is unable to certify compliance with the preceding statements in this Certification Group. 

 
Certification 
 

Contractor:  

Signature of Authorized Official: 

Name and Title of Contractor's Authorized Official:  
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BUY AMERICA CERTIFICATION STEEL OR MANUFACTURED PRODUCTS 

If steel, iron, or manufactured products (as defined in 49 CFR 661.3 and 661.5) are being procured, the appropriate certificate as set forth below shall 

be completed and submitted by each bidder or offeror in accordance with the requirement contained in 49 CFR 661.13(b). 

 

Certificate of Compliance with Buy America Requirements 
 
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(1), and the applicable regulations in 49 CFR part 

661. 

 

Company____________________________________________________________________ 

Name  Title_________________________________ 

Signature  Date_______________________________ 

 

 

Certificate of Non­Compliance with Buy America Steel or Manufactured Products Requirements 
 

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but it may qualify for an exception to the 

requirement pursuant to 49 U.S.C. 5323(j)(2), as amended, and the applicable regulations in 49 C.F.R. 661.7. 

 

Company____________________________________________________________________ 

Name  Title_________________________________ 

Signature  Date_______________________________ 
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CIVIL RIGHTS CLAUSES FOR RURAL PUBLIC TRANSIT 
 

Applicability to Contracts 

The following Federal Civil Rights laws and regulations apply to all contracts. 
 

1. Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not 

limited to: 

a. Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, 

covering projects, programs, and activities financed under 49 U.S.C. Chapter 53, 

prohibits discrimination on the basis of race, color, religion, national origin, sex 

(including sexual orientation and gender identity), disability, or age, and prohibits 

discrimination in employment or business opportunity. 

b. Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 

1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 11246, “Equal 

Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination 

in employment on the basis of race, color, religion, sex, or national origin. 

2. Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, 

as amended, 20 U.S.C. § 1681 et seq. and implementing Federal regulations, 

“Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving 

Federal Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the basis of 

sex. 

3. Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as 

amended, 42 U.S.C. § 6101 et seq., and Department of Health and Human Services 

implementing regulations, “Nondiscrimination on the Basis of Age in Programs or 

Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, prohibit 

discrimination by participants in federally assisted programs against individuals on the 

basis of age. The Age Discrimination in Employment Act (ADEA), 29 U.S.C. § 621 et 

seq., and Equal Employment Opportunity Commission (EEOC) implementing 

regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit 

employment discrimination against individuals age 40 and over on the basis of age. 

4. Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act 

of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against 

qualified individuals with disabilities in programs, activities, and services, and imposes 

specific requirements on public and private entities. Third party contractors must comply 
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with their responsibilities under Titles I, II, III, IV, and V of the ADA in employment, public 

services, public accommodations, telecommunications, and other provisions, many of 

which are subject to regulations issued by other Federal agencies. 
 

Flow Down 

The Civil Rights requirements flow down to all third-party contractors and their contracts at every 

tier. 
 

Civil Rights and Equal Opportunity 

The term AGENCY herein shall refer to [                                                             ]. 
 

The AGENCY is an Equal Opportunity Employer. As such, the AGENCY agrees to comply with 

all applicable Federal civil rights laws and implementing regulations. Apart from inconsistent 

requirements imposed by Federal laws or regulations, the AGENCY agrees to comply with the 

requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to 

support procurements using exclusionary or discriminatory specifications. 
 

Under this Agreement, the Contractor shall at all times comply with the following requirements 

and shall include these requirements in each subcontract entered into as part thereof. 
 

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the 
Contractor agrees that it will not discriminate against any employee or applicant for 
employment because of race, color, religion, national origin, sex, disability, or age. In 
addition, the Contractor agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FTA may issue. 

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil 

Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 

U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment 

opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of 

Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 

Labor," 41 C.F.R. chapter 60, and Executive Order No. 11246, "Equal Employment 

Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as 

amended by any later Executive Order that amends or supersedes it, referenced in 42 

U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure that 

applicants are employed, and that employees are treated during employment, without 

regard to their race, color, religion, national origin, or sex (including sexual orientation 
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and gender identity). Such action shall include, but not be limited to, the following: 

employment, promotion, demotion or transfer, recruitment or recruitment advertising, 

layoff or termination; rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. In addition, the Contractor agrees to comply with any 

implementing requirements FTA may issue. 

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621- 

634, U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age 

Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 

1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services 

regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving 

Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 

5332, the Contractor agrees to refrain from discrimination against present and 

prospective employees for reason of age. In addition, the Contractor agrees to comply 

with any implementing requirements FTA may issue. 

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as 

amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 42 

U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 

4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it 

will not discriminate against individuals on the basis of disability. In addition, the 

Contractor agrees to comply with any implementing requirements FTA may issue. 

 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

49 C.F.R. part 26 

Background and Applicability 

The Disadvantaged Business Enterprise (DBE) program applies to FTA recipients receiving 

planning, capital and/or operating assistance that will award prime contracts (excluding transit 

vehicle purchases) exceeding $250,000 in FTA funds in a Federal fiscal year. All FTA recipients 

above this threshold must submit a DBE program and overall triennial goal for DBE participation. 

The overall goal reflects the anticipated amount of DBE participation on DOT-assisted contracts. 

As part of its DBE program, FTA recipients must require that each transit vehicle manufacturer 

(TVM), as a condition of being authorized to bid or propose on FTA assisted transit vehicle 

procurements, certify that it has complied with the requirements of 49 C.F.R. § 26.49. Only those 

transit vehicle manufacturers listed on FTA's certified list of Transit Vehicle Manufacturers, or 

that have submitted a goal methodology to FTA that has been approved or has not been 
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disapproved at the time of solicitation, are eligible to bid. 
 

FTA recipients must meet the maximum feasible portion of their overall goal using race-neutral 

methods. Where appropriate, however, recipients are responsible for establishing DBE contract 

goals on individual DOT-assisted contracts. FTA recipients may use contract goals only on those 

DOT-assisted contracts that have subcontracting responsibilities. See 49 C.F.R. § 26.51(e). 

Furthermore, while FTA recipients are not required to set a contract goal on every DOT-assisted 

contract, they are responsible for achieving their overall program goals by administering their 

DBE program in good faith. 
 

FTA recipients and third-party contractors can obtain information about the DBE program at the 

following website locations: 
 

Federal Transit Administration website Disadvantaged Business Enterprise page click here 
 

Department of Transportation website Disadvantaged Business Enterprise Program click 
here 

 
Flow Down 

The DBE contracting requirements flow down to all third-party contractors and their contracts at 

every tier. It is the recipient’s and prime contractor’s responsibility to ensure the DBE 

requirements are applied across the board to all subrecipients/contractors/subcontractors. 

Should a subcontractor fail to comply with the DBE regulations, FTA would look to the recipient 

to make sure it intervenes to monitor compliance. The onus for compliance is on the recipient. 
 

Clause Language 

For all DOT-assisted contracts, each FTA recipient must include assurances that third party 

contractors will comply with the DBE program requirements of 49 C.F.R. part 26, when 

applicable. The following contract clause is required in all DOT-assisted prime and 
subcontracts: 

The contractor, subrecipient or subcontractor shall not discriminate on the 
basis of race, color, national origin, or sex in the performance of this 
contract. The contractor shall carry out applicable requirements of 49 C.F.R. 
part 26 in the award and administration of DOT-assisted contracts. Failure by 
the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other 
remedy as the recipient deems appropriate, which may include, but is not 
limited to: 

https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/disadvantaged-business-enterprise
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise
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1. Withholding monthly progress payments; 
2. Assessing sanctions; 
3. Liquidated damages; and/or 
4. Disqualifying the contractor from future bidding as non-responsible. 

49 C.F.R. § 26.13(b). 
 

Further, recipients must establish a contract clause to require prime contractors to pay 

subcontractors for satisfactory performance of their contracts no later than 30 days from receipt 

of each payment the recipient makes to the prime contractor. 49 C.F.R. § 26.29(a). Finally, for 

contracts with defined DBE contract goals, each FTA recipient must include in each prime 

contract a provision stating that the contractor shall utilize the specific DBEs listed unless the 

contractor obtains the recipient’s written consent; and that, unless the recipient’s consent is 

provided, the contractor shall not be entitled to any payment for work or material unless it is 

performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1). 
 

Contract Assurance 

The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, 

national origin, or sex in the performance of this Contract. The Contractor shall carry out 

applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted 

contracts. Failure by the Contractor to carry out these requirements is a material breach of this 

Contract, which may result in the termination of this Contract or such other remedy as the 

AGENCY deems appropriate. 
 

DBE Participation 

For the purpose of this Contract, the AGENCY will accept only DBE’s who are: 
 

1. Certified, at the time of bid opening or proposal evaluation, by the UDOT Civil Rights 

Office; or 
 

2. An out-of-state firm who has been certified by either a local government, state 

government or Federal government entity authorized to certify DBE status or an 

agency whose DBE certification process has received FTA approval; or 
 

3. Certified by another agency approved by the AGENCY. 
 

DBE Participation Goal 

The DBE participation goal for this Contract is set at %.  This  goal  represents 
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those elements of work under this Contract performed by qualified Disadvantaged Business 

Enterprises for amounts totaling not less than % of the total Contract 

price. Failure to meet the stated goal at the time of proposal submission may render the 

Bidder/Offeror non-responsive. 
 

Proposed Submission 

Each Bidder/Offeror, as part of its submission, shall supply the following information: 
 

1. A completed DBE Utilization Form (see below) that indicates the percentage and dollar 

value of the total bid/contract amount to be supplied by Disadvantaged Business 

Enterprises under this Contract. 
 

2. A list of those qualified DBE’s with whom the Bidder/Offeror intends to contract for the 

performance of portions of the work under the Contract, the agreed price to be paid to 

each DBE for work, the Contract items or parts to be performed by each DBE, a 

proposed timetable for the performance or delivery of the Contract item, and other 

information as required by the DBE Participation Schedule (see below). No work shall 

be included in the Schedule that the Bidder/Offeror has reason to believe the listed DBE 

will subcontract, at any tier, to other than another DBE. If awarded the Contract, the 

Bidder/Offeror may not deviate from the DBE Participation Schedule submitted in 

response to the bid. Any subsequent changes and/or substitutions of DBE firms will 

require review and written approval by the AGENCY. 

3. An original DBE Letter of Intent (see below) from each DBE listed in the DBE 
Participation Schedule. 

 
4. An original DBE Affidavit (see below) from each DBE stating that there has not been 

any change in its status since the date of its last certification. 
 

Good Faith Efforts 

If the Bidder/Offeror is unable to meet the goal set forth above (DBE Participation Goal), the 

AGENCY will consider the Bidder/Offeror’s documented good faith efforts to meet the goal in 

determining responsiveness. The types of actions that the AGENCY will consider as part of the 

Bidder/Offeror’s good faith efforts include, but are not limited to, the following: 
 

1. Documented communication with the AGENCY’s DBE Coordinator (questions of IFB or 

RFP requirements, subcontracting opportunities, appropriate certification, will be 
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addressed in a timely fashion); 

2. Pre-bid meeting attendance. At the pre-bid meeting, the AGENCY generally informs 

potential Bidder/Offeror’s of DBE subcontracting opportunities; 

3. The Bidder/Offeror’s own solicitations to obtain DBE involvement in general circulation 

media, trade association publication, minority-focus media and other reasonable and 

available means within sufficient time to allow DBEs to respond to the solicitation; 

4. Written notification to DBE’s encouraging participation in the proposed Contract; and 

5. Efforts made to identify specific portions of the work that might be performed by DBE’s. 
 

The Bidder/Offeror shall provide the following details, at a minimum, of the specific efforts it 

made to negotiate in good faith with DBE’s for elements of the Contract: 
 

1. The names, addresses, and telephone numbers of DBE’s that were contacted; 

2. A description of the information provided to targeted DBE’s regarding the 
specifications and bid proposals for portions of the work; 

3. Efforts made to assist DBE’s contacted in obtaining bonding or insurance required by 

the Bidder or the Authority. 

Further, the documentation of good faith efforts must include copies of each DBE and non-DBE 

subcontractor quote submitted when a non-DBE subcontractor was selected over a DBE for 

work on the contract. 49 C.F.R. § 26.53(b) (2) (VI). In determining whether a Bidder has made 

good faith efforts, the Authority may take into account the performance of other Bidders in 

meeting the Contract goals. For example, if the apparent successful Bidder failed to meet the 

goal, but meets or exceeds the average DBE participation obtained by other Bidders, the 

Authority may view this as evidence of the Bidder having made good faith efforts. 
 

Administrative Reconsideration 

Within five (5) business days of being informed by the AGENCY that it is not responsive or 

responsible because it has not documented sufficient good faith efforts, the Bidder/Offeror may 

request administrative reconsideration. The Bidder should make this request in writing to the 

AGENCY’s. The AGENCY will forward the Bidder/Offeror’s request to a reconsideration official 

who will not have played any role in the original determination that the Bidder/Offeror did not 

document sufficient good faith efforts. 
 

As part of this reconsideration, the Bidder/Offeror will have the opportunity to provide written 

documentation or argument concerning the issue of whether it met the goal or made adequate 
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good faith efforts to do so. The Bidder/Offeror will have the opportunity to meet in person with 

the assigned reconsideration official to discuss the issue of whether it met the goal or made 

adequate good faith efforts to do so. The AGENCY will send the Bidder/Offeror a written 

decision on its reconsideration, explaining the basis for finding that the Bidder/Offeror did or did 

not meet the goal or make adequate good faith efforts to do so. The result of the reconsideration 

process is not administratively appealable to the Department of Transportation. 
 

Termination of DBE Subcontractor 

The Contractor shall not terminate the DBE subcontractor(s) listed in the DBE Participation 
Schedule (see below) without the AGENCY’s prior written consent. The AGENCY may provide 

such written consent only if the Contractor has good cause to terminate the DBE firm. Before 

transmitting a request to terminate, the Contractor shall give notice in writing to the DBE 

subcontractor of its intent to terminate and the reason for the request. The Contractor shall give 

the DBE five days to respond to the notice and advise of the reasons why it objects to the 

proposed termination. When a DBE subcontractor is terminated or fails to complete its work on 

the Contract for any reason, the Contractor shall make good faith efforts to find another DBE 

subcontractor to substitute for the original DBE and immediately notify the AGENCY in writing of 

its efforts to replace the original DBE. These good faith efforts shall be directed at finding 

another DBE to perform at least the same amount of work under the Contract as the DBE that 

was terminated, to the extent needed to meet the Contract goal established for this 

procurement. Failure to comply with these requirements will be in accordance with Section 8 

below (Sanctions for Violations). 
 

Continued Compliance 

The AGENCY shall monitor the Contractor’s DBE compliance during the life of the Contract. In 

the event this procurement exceeds ninety (90) days, it will be the responsibility of the 
Contractor to submit quarterly written reports to the AGENCY that summarize the total 

DBE value for this Contract. These reports shall provide the following details: 

• DBE utilization established for the Contract; 

• Total value of expenditures with DBE firms for the quarter; 

• The value of expenditures with each DBE firm for the quarter by race and gender; 

• Total value of expenditures with DBE firms from inception of the Contract; and 
• The value of expenditures with each DBE firm from the inception of the Contract by 

race and gender. 
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Reports and other correspondence must be submitted to the AGENCY . Reports shall continue 

to be submitted quarterly until final payment is issued or until DBE participation is completed. 

 
The successful Bidder/Offeror shall permit: 

• The AGENCY to have access to necessary records to examine information as the 

AGENCY deems appropriate for the purpose of investigating and determining 

compliance with this provision, including, but not limited to, records of expenditures, 

invoices, and contract between the successful Bidder/Offeror and other DBE parties 

entered into during the life of the Contract. 
 

• The authorized representative(s) of the AGENCY, the U.S. Department of Transportation, 

the Comptroller General of the United States, to inspect and audit all data and record of 

the Contractor relating to its performance under the Disadvantaged Business Enterprise 

Participation provision of this Contract. 
 

• All data/record(s) pertaining to DBE shall be maintained as required by the AGENCY. 
 

Sanctions for Violations 

If at any time the AGENCY has reason to believe that the Contractor is in violation of its 

obligations under this Agreement or has otherwise failed to comply with terms of this Section, 

the AGENCY may, in addition to pursuing any other available legal remedy, commence 

proceedings, which may include but are not limited to, the following: 
 

• Suspension of any payment or part due the Contractor until such time as the issues 
concerning the Contractor’s compliance are resolved; and 

• Termination or cancellation of the Contract, in whole or in part, unless the successful 
Contractor is able to demonstrate within a reasonable time that it is in compliance with 
the DBE terms stated herein. 

DBE UTILIZATION FORM 
The undersigned Bidder/Offeror has satisfied the requirements of the solicitation in the following 

manner (please check the appropriate space): 

 The Bidder/Offer is committed to a minimum of  % DBE utilization on this contract. 
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 The Bidder/Offeror (if unable to meet the DBE goal of  %) is committed to a minimum of 

  % DBE utilization on this contract and submits documentation demonstrating good faith 

efforts. 

 
 
 
 

DBE PARTICIPATION SCHEDULE 
The Bidder/Offeror shall complete the following information for all DBE’s participating in the 

contract that comprises the DBE Utilization percent stated in the DBE Utilization Form. The 

Bidder/Offeror shall also furnish the name and telephone number of the appropriate contact 

person should the Authority have any questions in relation to the information furnished herein. 

 
DBE IDENTIFICATION AND INFORMATION FORM 

 
 
 
Name and Address 

 
Contact Name and 
Telephone Number 

 
Participation 

Percent (of Total 
Contract Value) 

 
Description of 

Work to be 
Performed 

 
Race and Gender 

of Firm 

     

     

     

     

 
DBE Goals 

Race Conscious Goal 
 

At the time of bid, DBE participation is considered race-conscious on projects that are assigned 

a Goal for Bid Evaluation. The DBE commitment becomes a contract specification upon award. 

The Bidder must submit with its Bid Proposal a DBE Commitment that indicates: 

• Name of DBE firm 

• Work items to be performed 
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• Total dollar amount of commitment 
 

If the DBE commitment does not meet or exceed the assigned goal, the Bidder must submit with 

the Bid Proposal documentation of good faith efforts. 

Race Conscious is the committed dollar amount at the time of bid focused specifically on 

assisting only DBEs. UDOT Civil Rights must establish contract goals to meet the race 

conscious portion of its overall DBE goal. To ensure that the DBE program continues to be 

narrowly tailored to overcome the effects of discrimination, UDOT Civil Rights may adjust the 

use of contract goals as follows: 

• If during the course of any year it is determined the overall goal will be exceeded, UDOT 

Civil Rights will reduce or eliminate the use of contract goals to the extent necessary to 

ensure the use of contract goals does not result in exceeding the overall goal. 

• If it is determined that UDOT Civil Rights will fall short of its overall goal, then appropriate 

modifications in the use of race neutral and/or race conscious measures will be made to 

allow UDOT Civil Rights to meet the overall goal. 

Race Neutral Goal 
 

At the time of bid, DBE participation is considered race-neutral on projects that are NOT 

assigned a Goal (0%) for Bid Evaluation. In this instance, the DBE participation does not 

become a contract specification upon award. The Bidder must take equal opportunity action to 

allow DBEs to compete for and perform on subcontracts. Only work classifications that the 

Bidder will subcontract need to be considered in evaluating equal opportunity action in the bid 

preparation. 

Race Neutral is the dollar amount that exceeds the committed amount at the time of bid and is, 

or can be, used to assist all small businesses. UDOT Civil Rights must meet the maximum 

feasible portion of its overall DBE goal by using race-neutral means of facilitating DBE 

participation. Race neutral DBE participation includes: 

• Awarding a subcontract on a prime contract that does not carry a DBE goal, 

• Awarding a subcontract on a prime contract in which the DBE was not considered in 

making the award even if there is a DBE goal. 

• For the purposes of this part, race neutral includes gender neutrality. 
 

Goal for Contract Performance 
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The Bidder’s DBE Commitment becomes an attachment to the Bid Proposal and is a condition 

of award, and thereby becomes a contract specification. 

The committed dollar amount meeting the project goal for bid evaluation will be considered race 

conscious participation. Any dollar amounts in excess of the project goal for bid evaluation will 

be considered race neutral participation. 

 
 

Goal for Final Compliance 
 

Percentages for final compliance will be based on actual payments to DBEs. Over-runs and 

under-runs on individual contract items may require adjustments to the predetermined DBE 

percentage for a project if those items were not related to DBE performance. “The 

predetermined percentage for a project” refers to the percentage of the Contractor's DBE 

Commitment that becomes a contract specification upon award. 

The Continued Compliance states that the AGENCY will “monitor the Contractor’s DBE 

compliance during the life of the Contract. In the event this procurement exceeds ninety (90) 

days, it will be the responsibility of the Contractor to submit quarterly written reports to the 

AGENCY that summarize the total DBE value for this Contract.” This is specifically for 

procurement projects. The requirement for construction projects would be: 

• The Subrecipient will monitor the Contractor’s DBE compliance during the life of the 

Contract. It is the responsibility of the Contractor to submit regular reports to the 

Subrecipient that summarize the total DBE value for this Contract. The frequency and 

content of these reports will be designated by the Subrecipient. 

Determination of DBE Contractor’s Eligibility by UUCP 

Any Contractor may apply to the UUCP for status as a DBE. Applications will be made on forms 

provided by the UUCP entitled “UNIFORM CERTIFICATION APPLICATION” or “Information for 

Determining DBE Joint Venture Eligibility,” Form No. R-817. Application need not be made in 

connection with a particular bid. Only work contracted to certified DBE prime contractors or 

subcontractors to firms that have applied for and have been granted status as a DBE by the 

UUCP will be considered toward contract goals as established in Subsection A. 

It will be the Contractor’s responsibility to submit a DBE application so that the UUCP has time 

to review it.  The UUCP will review applications in a timely manner, but is not committed to 
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approve DBE status within any given period of time. The UUCP must have ample lead time to 

review, evaluate, and verify information provided with an application. 

UDOT will maintain a UUCP Unified DBE Directory of DBE Contractors, vendors, service 

providers, and suppliers that is updated as changes occur for the purpose of providing a 

reference source to assist any bidder in meeting the requirements of this bid condition. Bidders 

must use the most current DBE information available on the website when submitting bids. A 

current UUCP DBE directory representing certified DBE Contractors is available on the Internet 

at (click on this link): https://www.udot.utah.gov/connect/business/civil-rights/ 

In meeting the requirements of this bid condition, bidders are in no way limited to the DBE 

Directory referred to above in seeking out and negotiating with the DBE Contractors and 

determining which items of work will be subcontracted to DBE Contractors. Bidders will 

exercise their own judgments in selecting any subcontractor to perform any portion of the work. 

DBE credit will not be allowed toward race-conscious goals for a firm or joint venture that has 

not been DBE certified by the UUCP. 

Bidding Requirements 

A DBE prime contractor’s performance does not count toward fulfilling the DBE goal. A prime 

bidder who is a DBE contractor will meet the DBE goal by using other DBE subcontractors or by 

using good faith efforts. 

DBE Bid Assurance 

1. Race Conscious Goal 

a. Race conscious measure or program is focused specifically on assisting only 

DBEs. This goal is the amount the prime must commit to DBEs at the time of bid 

or a good faith effort must be documented. 

DBE Race Conscious Commitment 

1. For a bid to be considered responsive, Bidders will submit the following information 

regarding DBE compliance. 

2. Submit a DBE Commitment of work that will be subcontracted to certified DBE firm(s) as 

listed in the UUCP’s Directory or DBE firms that have been approved by the UUCP prior 

to bid opening. 

a. The names of DBE firms that will participate in the contract; 

https://www.udot.utah.gov/connect/business/civil-rights/
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b. A specific description of the work each named DBE firm will perform (list specific 

bid items). Listed bid items will be considered committed in their entirety unless 

Bidders designate otherwise in their DBE Commitment. 

i. If mobilization is a bid item partially committed to a DBE, indicate the 

dollar amount of the DBE mobilization. 

ii. If a partial quantity is committed to a DBE, indicate the quantity committed 

to the DBE. 

iii. If a partial performance of an item is committed to a DBE, explain what 

part of the item the DBE will perform; 

c. The dollar amount of participation by each named DBE firm; 

d. If the contract goal is not met, evidence of good faith efforts is required at the 

time of bid. 

3. The DBE Commitment is to be included in the prepared bid, and said information will be 

kept confidential and will be reviewed to determine the apparent low bidder has either 

met the DBE Contract Goal or has documented acceptable Good Faith Efforts. 

DBE Race Neutral Participation 

1. Race Neutral DBE participation includes anytime a DBE; 

a. wins a Prime Contract through customary bidding procedures, 

b. is awarded a subcontract on a prime contract that does not carry a DBE goal (0% 

goal), 

c. wins a subcontract from a prime contractor that did not consider its DBE status in 

making the award (e.g., a prime contractor that uses a strict low bid system to award 

subcontracts). 

DBE Written Confirmation 

1. Low Bidder will submit to the Civil Rights Office within three (3) work days after the bid 

opening written confirmation from each DBE participating in the contract as provided in 

the Prime Contractor’s DBE Commitment. The written confirmation will include the 

following information: 

a. A description of the work to be performed (list specific bid items). Listed bid items 

will be considered committed in their entirety unless Contractors designate 

otherwise in their DBE commitment. 

i. If mobilization is a bid item that is partially committed, confirm the dollar 

amount of the mobilization to be performed. 
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ii. If a partial quantity is committed, confirm the quantity to be performed. 

iii. If a partial performance of an item is committed, confirm what part of the 

item will be performed. 

iv. Unit bid prices for each bid item committed to a DBE. 

v. Total dollar amounts (mathematical extensions) for each bid item 

committed to a DBE 

b. The dollar amount of participation by each named DBE firm. 
 

Counting DBE Participation Toward Goals for Performance 

Subcontracts to DBEs that exceed the Goal for Bid Evaluation will be considered in part as race 

conscious participation and in part as race neutral participation. Any dollar amounts in excess 

of the Goal for Bid Evaluation will be considered as race neutral participation. 

It is intended that the Contractor will utilize the subcontractors designated in the DBE 

Commitment in the performance of the contract. Any changes in the Contractor's DBE 

Commitment, such as substitution of a DBE subcontractor, substitution of contract items, or 

decrease in total dollar amount must be approved by the UDOT Civil Rights and must be 

covered by a Change Order. Unauthorized substitutions or eliminations may result in the 

imposition of sanctions. Failure to meet the Goal for Performance established at the time of 

award by the Contractor's DBE Commitment, without adequate justification, including 

concurrence of the subrecipient and Civil Rights Office, will result in the imposition of sanctions. 

1. The subrecipient will recognize and grant DBE credit for work performed by DBE 

contractors ONLY in the types of work for which DBE certification has been granted by 

the UUCP prior to bid opening. It is necessary all Bidders refer to the UUCP DBE 

Directory for direction and guidance. 

2. Contractors may count only the value of the work actually performed by the DBE toward 

the DBE goals. 

a. Work performed by the DBE’s own forces using “regular employees” and “regular 

equipment.” 

b. The cost of supplies and materials obtained and purchased by the DBE and 

equipment leased for the work of the contract. 

c. Work that a DBE subcontracts to a lower tier DBE firm. 

3. Contractors may not count toward the DBE goals: 

a. Supplies and material purchased and equipment leased by the DBE from the 

prime Contractor or its affiliates or another subcontractor on the project. 
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b. Work that a DBE subcontracts to a lower tier non-DBE firm. 

4. Contractors may count toward their goals only expenditures to a DBE that performs a 

commercially useful function in the work of the contract. 

a. A DBE performs a “commercially useful function” when it is responsible for the 

execution of the work of the contract and is carrying out its responsibilities by 

actually performing, managing, and supervising the work involved. To perform a 

commercially useful function, the DBE must also be responsible, with respect to 

materials and supplies used on the contract, for negotiating price, determining 

quality and quantity, ordering the material, and installing (where applicable) and 

paying for the material itself. 

b. The subrecipient will evaluate the amount of work subcontracted, industry 

practices, whether the amount the firm is to be paid under the contract is 

commensurate with the work it is actually performing and the DBE credit claimed 

for its performance of the work, and other relevant factors. 

c. A DBE does not perform a commercially useful function if its role is limited to that 

of an extra participant in a transaction, contract, or project through which funds 

are passed in order to obtain the appearance of DBE participation. In 

determining whether a DBE is such an extra participant, the subrecipient must 

examine similar transactions, particularly those in which DBEs do not participate. 

d. A DBE does not perform a commercially useful function if it does not perform or 

exercise responsibility for at least 30 percent of the total cost of its contract with 

its own workforce, or the DBE subcontracts a greater portion of the work of a 

contract than would be expected on the basis of normal industry practice for the 

type of work involved. 

5. The subrecipient will use the following factors in determining whether a DBE trucking 

company is performing a commercially useful function: 

a. The DBE must itself own and operate at least one fully licensed, insured, and 

operational truck used on the contract. 

b. The DBE must be responsible for the management and supervision of the entire 

trucking arrangement for the purpose of meeting DBE goals. 

c. The DBE receives credit for the total value of the transportation services it 

provides on the contract using trucks it owns, insures, and operates using drivers 

it employs. 
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d. The DBE may lease trucks from another DBE firm, including an owner operator 

who is certified as a DBE. The DBE who leases trucks from another DBE 

receives credit for the total value of the transportation services the lessee DBE 

provides on the contract. 

e. The DBE may also lease trucks from a non-DBE firm, including from an owner 

operator. The DBE who leases trucks from a non DBE is entitled to credit for the 

total value of the transportation services provided by non-DBE lessees as long as 

the DBE provides the employees for the leased trucks. 

f. A lease must indicate the DBE has exclusive use of and control over the truck. 

This does not preclude the leased truck from working for others during the term 

of the lease with the consent of the DBE, so long as the lease gives the DBE 

absolute priority for use of the leased truck. Leased trucks must display the 

name and identification number of the DBE. 

6. Contractors may count expenditures with DBEs for materials or supplies as provided in 

the following: 

a. If the materials or supplies are obtained from a DBE manufacturer, 100 percent of 

the cost of the materials or supplies counts toward DBE goals. 

b. For purposes of this paragraph, a manufacturer is a firm that operates or 

maintains a factory or establishment that produces, on the premises, the 

materials, supplies, articles, or equipment required under the contract and of the 

general character described by the specifications. 

c. If the materials or supplies are purchased from a DBE regular dealer, 60 percent 

of the cost of the materials or supplies counts toward DBE goals. 

d. For purposes of this paragraph, a regular dealer is a firm that owns, operates, or 

maintains a store, warehouse, or other establishment in which the materials, 

supplies, articles or equipment of the general character described by the 

specifications and required under the contract are bought, kept in stock, and 

regularly sold or leased to the public in the usual course of business. 

i. To be a regular dealer, the firm must be an established, regular business 

that engages, as its principal business and under its own name, in the 

purchase and sale or lease of the products in question. 

ii. A firm may be a regular dealer in such bulk items as petroleum products, 

steel, cement, gravel, stone, or asphalt without owning, operating or 

maintaining a place of business if the firm both owns and operates 
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distribution equipment for the products. Any supplementing of regular 

dealers’ own distribution equipment will be by a long-term lease 

agreement and not on an ad hoc or contract-by-contract basis. 

iii. Packagers, brokers, manufacturers’ representatives, or other persons or 

firms who arrange, or expedite transactions are not regular dealers. 

iv. A DBE trucking company that picks up a product from a manufacturer or 

regular dealer and delivers the product to the Contractor performs a 

delivery service. Credit will not be given based on a percentage of the 

cost of the product; credit will be allowed only for the cost of the 

transportation service. 

7. If the materials or supplies are purchased from a service provider, the fees or 

commission charged for assistance in the procurement of the materials and supplies, or 

fees or transportation charges for the delivery of materials or supplies, count toward the 

DBE goals. 

a. A Service Provider is a business that is neither a manufacturer nor a regular 

dealer but simply transfers title of a product from manufacturer to ultimate 

purchaser or a firm that puts a product into a container for delivery. A service 

provider charges a fee or a commission for assistance in the procurement of the 

materials and supplies, or fees or transportation for the delivery of materials or 

supplies required on a job site. 

i. Only the fees, commissions, or transportation performed by the DBE 

service provider count toward the DBE goals. The subrecipient must 

determine the fees are reasonable and not excessive as compared with 

fees customarily allowed for similar services. 

ii. No portion of the cost of the materials and supplies count toward the DBE 

goals. Documentary evidence of the supply agreements, i.e., sales 

contract, purchase order, etc., will be submitted to the subrecipient prior to 

work beginning. The agreement will set forth the estimated quantities, 

unit prices, total dollar amounts, material guarantees, delivery, and 

payment requirements including the requirements listed part E, 4, e, of 

this DBE Special Provision. 

8. When a DBE subcontractor is terminated, or fails to complete its work on the contract for 

any reason, the Contractor must make good faith efforts to find another DBE 

subcontractor to substitute for the original DBE. Direct these good faith efforts at finding 
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another DBE to perform at least the same amount of work under the contract as the DBE 

that was terminated, to the extent needed to meet the contract goal established for the 

project. Document the good faith efforts. If the subrecipient requests documentation 

under this provision, submit the documentation within 7 days, which may be extended for 

an additional 7 days if necessary at the request of the contractor, and the subrecipient 

will provide a written determination to the contractor stating whether or not good faith 

efforts have been demonstrated. 

a. Failure by the contractor to carry out the requirements of this part is a material 

breach of the contract and may result in the termination of the contract or such 

other remedies set forth in that section you deem appropriate if the prime 

contractor fails to comply with the requirements of this section. 

Prompt Payment 

Prompt payment for the work accomplished is an integral part of the concept of a commercially 

useful function but is a requirement on all FTA projects for DBE and non-DBE companies. 

• Prompt payment means that the prime contractor is to pay each subcontractor, and each 

subcontractor is to pay any lower tier subcontractor, within 30 days of being paid by the 

Subrecipient. 

• Prompt payment entries are to be entered for each subcontractor in the method 

approved so that it can be monitored and verified for compliance. 

Americans with Disabilities Act of 1990 
To provide additional information about ADA to that of the Civil Rights Laws and Regulations 

clause in the FTA Best Practices Manual, Appendix A, see the link below to the FTA C 4710.1 

Circular. 

• https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/Final_FTA_ADA_Circular_C_4710.1.pdf 
 

Title VI Attachments A and E 
Title VI of the Civil Rights Act of 1964 – Non – Discrimination Notice; Attachment A 

NON-DISCRIMINATION NOTICE 

In accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C 2000d to 

2000d-4 and the Title 49, Code of Federal Regulations. The text below, in its entirety, is in all 

contracts entered into by the Department.  All of the text except the final section, entitled 

https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/Final_FTA_ADA_Circular_C_4710.1.pdf
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“Incorporation of Provisions,” should be included in any contract entered into by any the 

Department contractor. 

During the performance of this contract, for itself, its assignees and successors in interest 

(hereinafter referred to as the “contractor”) agrees as follows: 

A. COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 FOR 

FEDERAL-AID CONTRACTS 

1. Compliance with Regulations: The contractor shall comply with the Regulation 

relative to nondiscrimination in Federally-assisted programs of the Department of 

Transportation (hereinafter, “DOT”) Title 49, Code of Federal Regulations, Part 

21, as they may be amended from time to time, (hereinafter referred to as 

Regulations), which are herein incorporated by reference and made a part of this 

contract. 

2. Nondiscrimination: The Contractor, with regard to the work performed by it 

during the contract, shall not discriminate on the grounds of race, color, sex, age, 

disability, income status, or national origin in the selection and retention of 

subcontractors, including procurements of materials and leases of equipment. 

The contractor shall not participate either directly or indirectly in the 

discrimination prohibited by section 21.5 of the Regulations, including 

employment practices when the contract covers a program set forth in Appendix 

B of the Regulations. 

3. Solicitations for Subcontractors, Including Procurements of Materials and 

Equipment: In all solicitations either by competitive bidding or negotiation made 

by the contractor for work to be performed under a subcontract, including 

procurements of materials or leases of equipment, each potential subcontractor 

or supplier shall be notified by the contractor of the contractor’s obligations under 

this contract and the Regulations relative to nondiscrimination on the grounds of 

race, color, sex, age, disability, income status, or national origin. 

4. Information and Reports: The contractor shall provide all information and reports 

required by the Regulations or directives issued pursuant thereto, and shall 

permit access to its books, records, accounts, other sources of information, and 

its facilities as may be determined by the (Recipient) or the (Name of Appropriate 

Administration) to be pertinent to ascertain compliance with such Regulations, 

orders and instructions. Where any information required of a contractor is in the 
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exclusive possession of another who fails or refuses to furnish this information 

the contractor shall so certify to the (Recipient), or the (Name of Appropriate 

Administration) as appropriate, and shall set forth what efforts it has made to 

obtain the information. 

5. Sanctions for Noncompliance: In the event of the contractor’s noncompliance 

with the nondiscrimination provisions of this contract, the (Recipient) shall impose 

such contract sanctions as it or the (Name of Appropriate Administration) may 

determine to be appropriate, including, but not limited to: 

a. Withholding of payments to the contractor under the contract until the 

contractor complies, and/or 

b. Cancellation, termination or suspension of the contract, in whole or in 

part. 

6. Incorporation of Provisions: The contractor shall include the provisions of 

paragraphs (1) through (6) in every subcontract, including procurements of 

materials and leases of equipment, unless exempt by the Regulations, or 

directives issued pursuant thereto. 

The contractor shall take such action with respect to any subcontractor procurement as the 

(Recipient) or the (Name of Appropriate Administration) may direct as a means of enforcing 

such provisions including sanctions for noncompliance: Provided, however, that, in the event a 

contractor becomes involved in, or is threatened with litigation with a subcontractor or supplier 

as a result of such direction, the contractor may request the (Recipient) to enter into such 

litigation to protect the interests of the (Recipient), and, in addition, the contractor may request 

the United States to enter into such litigation to protect the interests of the United States. 

Title VI of the Civil Rights Act of 1964 – Non – Discrimination Notice; Attachment E 
During the performance of this contract, the contractor, for itself, its assignees, and successors 

in interest (hereinafter referred to as the "contractor") agrees to comply with the following 

non-discrimination statutes and authorities; including but not limited to: 
 

Pertinent Non-Discrimination Authorities: 
 

Title Vl of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 
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The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 

U.S.C. § 460 l ), (prohibits unfair treatment of persons displaced or whose property has been 

acquired because of Federal or Federal-aid programs and projects); 

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the 

basis of sex); 

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 

discrimination on the basis of disability); and 49 CFR Part 27; 

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 610 et seq.), (prohibits 

discrimination on the basis of age); 

Airport and Airway Improvement Act of 1982, (49 USC § 47 l, Section 47123), as amended, 

(prohibits discrimination based on race, creed, color, national origin, or sex); 

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 

applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and 

Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 

"programs or activities" to include all of the programs or activities of the Federal-aid recipients, 

sub-recipients and contractors, whether such programs or activities are Federally funded or not); 

Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis 

of disability in the operation of public entities, public and private transportation systems, places 

of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 - 12189) as 

implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38; 

The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. §47123) (prohibits 

discrimination on the basis of race, color, national origin, and sex); 

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-income Populations, which ensures discrimination against minority 

populations by discouraging programs, policies, and activities with disproportionately high and 

adverse human health or environmental effects on minority and low-income populations; 

Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes discrimination 

because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take 

reasonable steps to ensure that LEP persons have meaningful access to your programs (70 

Fed. Reg. at 74087 to 74100); 
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Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

EMPLOYEE PROTECTIONS 
49 U.S.C. § 5333(a) 

40 U.S.C. §§ 3141 – 3148 

29 C.F.R. part 5 

18 U.S.C. § 874 

29 C.F.R. part 3 

40 U.S.C. §§3701-3708 

29 C.F.R. part 1926 

Applicability to Contracts 

Certain employee protections apply to all FTA funded contracts with particular emphasis on 

construction related projects. The recipient will ensure that each third-party contractor complies 

with all federal laws, regulations, and requirements, including: 
 

Prevailing Wage Requirements 
• Federal transit laws, specifically 49 U.S.C. § 5333(a), (FTA’s “Davis-Bacon Related Act”); 

• The Davis-Bacon Act, 40 U.S.C. §§ 3141 – 3144, 3146, and 3147; and 

• U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts Covering 

Federally Financed and Assisted Construction (also Labor Standards Provisions 

Applicable to Non-construction Contracts Subject to the Contract Work Hours and 

Safety Standards Act),” 29 C.F.R. part 5. 

“Anti-Kickback” Prohibitions 

• Section 1 of the Copeland “Anti-Kickback” Act, as amended, 18 U.S.C. § 874; 

• Section 2 of the Copeland “Anti-Kickback” Act, as amended, 40 U.S.C. § 3145; and 

• U.S. DOL regulations, “Contractors and Subcontractors on Public Building or Public 

Work Financed in Whole or in part by Loans or Grants from the United States,” 29 

C.F.R. part 3. 

Contract Work Hours and Safety Standards 

• Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. §§ 

3701-3708; and supplemented by Department of Labor (DOL) regulations, 29 C.F.R. 

part 5; and 

• U.S. DOL regulations, “Safety and Health Regulations for Construction,” 29 C.F.R. part 
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1926. 
 

Flow Down 

These requirements extend to all third party contractors and their contracts at every tier and 

subrecipients and their subcontracts at every tier. The Davis-Bacon Act and the Copeland “Anti- 

Kickback” Act apply to all prime construction, alteration or repair contracts in excess of $2,000. 

The Contract Work Hours and Safety Standards Act apply to all FTA funded contracts in excess 

of $100,000 that involve the employment of mechanics or laborers. 

The AGENCY must place a copy of the current prevailing wage determination issued by the 

UDOT Civil Right Office in each solicitation. The decision to award a contract or subcontract 

must be conditioned upon the acceptance of the wage determination. 
 

Prevailing Wage and Anti-Kickback 

For all prime construction, alteration or repair contracts in excess of $2,000 awarded by FTA, the 

Contractor shall comply with the Davis-Bacon Act and the Copeland “Anti-Kickback” Act. Under 

49 U.S.C. § 5333(a), prevailing wage protections apply to laborers and mechanics employed on 

FTA assisted construction, alteration, or repair projects. The Contractor will comply with the 

Davis-Bacon Act, 40 U.S.C. §§ 3141-3144, and 3146-3148 as supplemented by DOL 

regulations at 29 C.F.R. part 5, “Labor Standards Provisions Applicable to Contracts Governing 

Federally Financed and Assisted Construction.” In accordance with the statute, the Contractor 

shall pay wages to laborers and mechanics at a rate not less than the prevailing wages specified 

in a wage determination made by the Secretary of Labor. In addition, the Contractor agrees to 

pay wages not less than once a week. The Contractor shall also comply with the Copeland 

“Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by DOL regulations at 29 C.F.R. part 

3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in 

part by Loans or Grants from the United States.” The Contractor is prohibited from inducing, by 

any means, any person employed in the construction, completion, or repair of public work, to 

give up any part of the compensation to which he or she is otherwise entitled. 
 

Contract Work Hours and Safety Standards 

For all contracts in excess of $100,000 that involve the employment of mechanics or laborers, 

the Contractor shall comply with the Contract Work Hours and Safety Standards Act (40 U.S.C. 

§§ 3701- 3708), as supplemented by the DOL regulations at 29 C.F.R. part 5. Under 40 U.S.C. 

§ 3702 of the Act, the Contractor shall compute the wages of every mechanic and laborer, 
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including watchmen and guards, on the basis of a standard work week of 40 hours. Work in 

excess of the standard work week is permissible provided that the worker is compensated at a 

rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 

40 hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 

work and provide that no laborer or mechanic be required to work in surroundings or under 

working conditions which are unsanitary, hazardous or dangerous. These requirements do not 

apply to the purchase of supplies or materials or articles ordinarily available on the open market, 

or to contracts for transportation or transmission of intelligence. 
 

In the event of any violation of the clause set forth herein, the Contractor and any subcontractor 

responsible therefor shall be liable for the unpaid wages. In addition, the Contractor and 

subcontractor shall be liable to the United States (in the case of work done under contract for 

the District of Columbia or a territory, to such District or to such territory), for liquidated 

damages. Such liquidated damages shall be computed with respect to each individual laborer or 

mechanic, including watchmen and guards, employed in violation of this clause in the sum of 

$10 for each calendar day on which such individual was required or permitted to work in excess 

of the standard workweek of forty hours without payment of the overtime wages required by this 

clause. 
 

The FTA shall upon its own action or upon written request of an authorized representative of the 

Department of Labor withhold or cause to be withheld, from any moneys payable on account of 

work performed by the Contractor or subcontractor under any such contract or any other 

Federal contract with the same prime Contractor, or any other federally-assisted contract subject 

to the Contract Work Hours and Safety Standards Act, which is held by the same prime 

Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 

Contractor or subcontractor for unpaid wages and liquidated damages as provided in this 

section. 

 
The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this 

section and also a clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts. The prime Contractor shall be responsible for compliance by any subcontractor or 

lower tier subcontractor with the clauses set forth in this agreement. 
 

Contract Work Hours and Safety Standards for Awards Not Involving Construction 

The Contractor shall comply with all federal laws, regulations, and requirements providing wage 
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and hour protections for non-construction employees, in accordance with 40 U.S.C. § 3702, 

Contract Work Hours and Safety Standards Act, and other relevant parts of that Act, 40 U.S.C. § 

3701 et seq., and U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts 

Covering Federally Financed and Assisted Construction (also Labor Standards Provisions 

Applicable to Non-construction Contracts Subject to the Contract Work Hours and Safety 

Standards Act),” 29 C.F.R. part 5. 
 

The Contractor shall maintain payrolls and basic payroll records during the course of the work 

and shall preserve them for a period of three (3) years from the completion of the contract for all 

laborers and mechanics, including guards and watchmen, working on the contract. Such 

records shall contain the name and address of each such employee, social security number, 

correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, 

deductions made, and actual wages paid. 
 

Such records maintained under this paragraph shall be made available by the Contractor for 

inspection, copying, or transcription by authorized representatives of the FTA and the 

Department of Labor, and the Contractor will permit such representatives to interview 

employees during working hours on the job. 

The contractor shall require the inclusion of the language of this clause within subcontracts of all 
tiers. 

 

COMPLIANCE CERTIFICATION WITH CIVIL RIGHTS REQUIREMENTS 
The bidder/contractor hereby certifies that it will comply with all Civil Rights requirements listed 

herein. 

 
Company:   

 

Name:   Title:   
 

Signature:   Date:   



Memorandum

DATE:2/2/23

TO: Park City Transit

FROM: Tori Berry
UDOT Civil Rights Manager

SUBJECT:    Bus Shelter Improvements, Park City

DBE GOAL

Please set the following goal on this project:

DBE Goal Base   1.00%

DAVIS BACON WAGE RATES “ARE” REQUIRED

Your attention to the DBE goal is appreciated.  This memo is valid for 6 months
or if changes are made to scope of work, it will need to be resubmitted to Civil
Rights for revision.  If you have any questions or suggestions, please call the
Civil Rights Office at
(801) 965-4000.



          "General Decision Number: UT20230045 01/06/2023 

Superseded General Decision Number: UT20220045 

State: Utah 

Construction Type: Highway 

County: Summit County in Utah. 

Note: Contracts subject to the Davis-Bacon Act are generally 
required to pay at least the applicable minimum wage rate 
required under Executive Order 14026 or Executive Order 13658. 
Please note that these Executive Orders apply to covered 
contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(2)-(60). 

______________________________________________________________ 
|If the contract is entered    |. Executive Order 14026      | 
|into on or after January 30,  |  generally applies to the   | 
|2022, or the contract is      |  contract.                  | 
|renewed or extended (e.g., an |. The contractor must pay    | 
|option is exercised) on or    |  all covered workers at     | 
|after January 30, 2022:       |  least $16.20 per hour (or  | 
|                              |  the applicable wage rate   | 
|                              |  listed on this wage        | 
|                              |  determination, if it is    | 
|                              |  higher) for all hours      | 
|                              |  spent performing on the    | 
|                              |  contract in 2023.          | 
|______________________________|_____________________________| 
|If the contract was awarded on|. Executive Order 13658      | 
|or between January 1, 2015 and|  generally applies to the   | 
|January 29, 2022, and the     |  contract.                  | 
|contract is not renewed or    |. The contractor must pay all| 
|extended on or after January  |  covered workers at least   | 
|30, 2022:                     |  $12.15 per hour (or the    | 
|                              |  applicable wage rate listed| 
|                              |  on this wage determination,| 
|                              |  if it is higher) for all   | 
|                              |  hours spent performing on  | 
|                              |  that contract in 2023.     | 
|______________________________|_____________________________| 

The applicable Executive Order minimum wage rate will be 
adjusted annually. If this contract is covered by one of the 
Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this 
wage determination, the contractor must still submit a 
conformance request. 

Additional information on contractor requirements and worker 
protections under the Executive Orders is available at 
http://www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 
          0              01/06/2023 



 ENGI0003-074 07/01/2013 

                                  Rates          Fringes 

OPERATOR:  Power Equipment   
     (1) Mechanic................$ 27.55            15.65 
     (2a)Blade/Grader............$ 25.89            15.65 
     (3) Front End Loader (Over  
     5 cu. yds.), Backhoe  
     Loader Combination,  
     Rotomill....................$ 25.37            15.65 
     (4) Asphalt Laydown  
     Machine, Asphalt Paver,  
     Bulldozer, Front End  
     Loader (2 to 5 cu. yds.),  
     Grade Setter, Scraper, Oil  
     Distributor.................$ 24.37            15.65 
     (5) Asphalt Roller, Front  
     End Loader (Under 2 cu.  
     yds.), Horizontal  
     Directional Drill...........$ 23.37            15.65 
     (6) Screed..................$ 22.41            15.65 
     (7) Roller(Dirt and Grade  
     Compaction).................$ 21.50            15.65 
     Crane   (Under 35 tons)-3...$ 25.70            15.65 
     Crane  (35 to 100 tons)-2...$ 26.99            15.65 
     Crane  (Over 100 tons)-1....$ 28.33            15.65 
     Crane  Oiler-5..............$ 22.59            15.65 
     Crane  Piledriver 
      5..........................$ 22.59            15.65 
---------------------------------------------------------------- 
 IRON0027-001 07/01/2021 

                                  Rates          Fringes 

IRONWORKER.......................$ 29.83            27.47 
---------------------------------------------------------------- 
 LABO0295-031 07/01/2014 

                                  Rates          Fringes 

LABORER   
     (1)Traffic Control, sets  
     cones and barrels...........$ 20.59             8.65 
     (4)Asphalt Raker, Asphalt  
     Shoveler....................$ 21.11             8.65 
---------------------------------------------------------------- 
 TEAM0222-027 07/01/2021 

                                  Rates          Fringes 

TRUCK DRIVER (Dump Truck,    
Bottom-end or side)   
     Less than 8 cu. yds.........$ 24.79            13.05 
     8 cu. yds. to less than 14  
     cu. yds.....................$ 24.94            13.05 
     14 cu. yds. to less than  
     35 cu. yds..................$ 25.09            13.05 
     35 cu. yds. to less than  
     55 cu. yds..................$ 25.29            13.05 



     55 cu. yds. to less than  
     75 cu. yds..................$ 25.49            13.05 
     75 cu. yds. to  less than  
     95 cu. yds..................$ 25.69            13.05 
     95 cu. yds. to less than  
     105 cu. yds.................$ 25.89            13.05 
     105 cu. yds. to less than  
     130 cu. yds.................$ 26.01            13.05 
TRUCK DRIVER (Lowboy/Tractor    
Haul)............................$ 27.86            13.05 
TRUCK DRIVER (Oil    
Distribution)....................$ 27.86            13.05 
TRUCK DRIVER (Pickup)............$ 24.62            13.05 
TRUCK DRIVER (Sweeper)...........$ 24.94            13.05 
TRUCK DRIVER (Water, Fuel &    
Oil Tank)   
     less than 1,200 gal.........$ 24.67            13.05 
     1,200 gal. to less than  
     2,500 gal...................$ 24.79            13.05 
     2,500 gal. to less than  
     4,000 gal...................$ 24.94            13.05 
     4,000 gal. to less than  
     6,000 gal...................$ 25.24            13.05 
     6,000 gal. to less than  
     10,000 gal..................$ 25.49            13.05 
     10,000 gal. to less than  
     15,000 gal..................$ 25.74            13.05 
     15,000 gal. to less than   
     20,000 gal..................$ 26.26            13.05 
     20,000 gal. to less than  
     25,000 gal..................$ 26.34            13.05 
     25,000 gal. and over........$ 26.49            13.05 
---------------------------------------------------------------- 
  SUUT2008-079 09/10/2008 

                                  Rates          Fringes 

CARPENTER, Including Form Work...$ 18.03             3.48 
   
CEMENT MASON/CONCRETE FINISHER...$ 16.61             2.87 
   
ELECTRICIAN, Includes Low    
Voltage Wiring for Traffic    
Cameras and Installation of    
Traffic Signals..................$ 21.56             5.00 
   
LABORER:  Common or General......$ 13.50 **          2.77 
   
LABORER:  Flagger................$  7.43 **          2.45 
   
LABORER:  Grade Checker..........$ 12.87 **          3.59 
   
LABORER:  Landscape..............$ 12.27 **          2.66 
   
LABORER:  Mason Tender -    
Cement/Concrete..................$ 13.21 **          3.34 
   
LABORER:  Pipelayer..............$ 12.60 **          2.79 
   
LABORER: Power Tool Operator:   
(Chain/Concrete Saw, Hand    



Held Drill and Jackhammer    
Only)............................$ 13.75 **          4.65 
   
OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 17.98             6.88 
   
OPERATOR:  Bobcat/Skid    
Steer/Skid Loader................$ 13.06 **          3.31 
   
OPERATOR:  Broom/Sweeper.........$ 16.78             6.55 
   
OPERATOR:  Concrete Finishing    
Machine..........................$ 18.76             6.55 
   
OPERATOR:  Concrete Pump,    
Truck Mounted....................$ 19.18             4.23 
   
OPERATOR:  Rock Chip Spreader....$ 16.29             7.08 
   
OPERATOR:  Tractor...............$ 18.00             7.82 
   
OPERATOR:  Trencher..............$ 24.35             6.70 
   
PAINTER (Parking Lot and    
Highway Striping Only)...........$ 14.05 **          1.62 
   
SIGN INSTALLER (Permanent and    
Temporary Road Signs Only).......$ 12.27 **          2.66 
---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 

** Workers in this classification may be entitled to a higher 
minimum wage under Executive Order 14026 ($16.20) or 13658 
($12.15).  Please see the Note at the top of the wage 
determination for more information. 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at 
https://www.dol.gov/agencies/whd/government-contracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 



award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

---------------------------------------------------------------- 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 



classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

---------------------------------------------------------------- 

                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
National Office because National Office has responsibility for 
the Davis-Bacon survey program. If the response from this 
initial contact is not satisfactory, then the process described 
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 
            Wage and Hour Division
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 



Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISIO" 
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