When recorded, please return to:

PARK CITY MUNICIPAL CORPORATION
City Recorder :

P O Box 1480 .

. Park City UT 84060

RICHARDS PARCEL ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT (this “Agreement”) is made by and between Park City
Municipal Cotporation (heteinafter, “PCMC” or the “City”) and Franklin D. Richards, J. Farnily Trust
(December 24, 2002) (hereinafter, “Petitioner™) to set forth the terms and conditions mder which Park
City will anriex certain land owned by Petitioner (hercinafier, “Richards Parcel” or “Petitioner’s
Broperty”), consisting of approximately 13.75 acres and located in unincorporated Summit County,
Utah, north of Payday Drive and west of State Route 224, The Richards Parcel is one of two parcels
proposed to be annexed into Park City’s muniocipal boundaries, The other parcel proposed for
annexation is a 19.74 acre parcel owned by the City (hereinafior, “PCMC Parcel’). Together, the
atnexation of the Richards Parcel and the POMC Parcel shall be referred 1o as the Richards/PCMC
Annexation; the petition to annex both parcels shall be referred to as the “Annexation Petition;” and both
the Richards Parcel and the PCMC Parcel shall be referfed to as the “Annexation Property.” The
RichardsPCMC Annexation Petition requests annexation into the corporate limits of Park City and
oxtension of municipal services to the Richards Parcel. The PCMC Parcel is included in the Aanexation
Petitlon but is not subject to the terms of this Annexation Agreement. The City and Petitioner are
sometimes collectively referred to in this Agreement as the “Parties” or individually as u “Party”. This
Agreement is made under authority of §§ 10-2-401 et. Seq. of the Utah Code, Annotated 1953, as
amended “MLUDMA™), .

WHEREAS, the Richards/PCMC Annexation includes the following parcels: the PCMC Parcel,
with tax identification number S8-104-1-B-1-X, owned by PCMC and consisting of 19.74 acres, and the
Richards Parcel, with tax identification number 88-104-1-B, owried by Petitioner and consisting of
13,75 acres. : )

WHEREAS, in furtherance of the foregoing, the Petitioner desites to anmex the Richards Parcel
into the corporate limits of the City and, to thei end, a complete Annexation Petition for the Annexation
Property was filed with the City on February 12, 2012, The Annexation Petition was accepted by the
City Council on February 16, 2012, and certified by the City Recorder on March 1, 2012, The first
public hearing was conducted by the Planning Commission on May 9, 2012, Subsequent public hearings
were conducted by the Planning Commission on September 26™ and December 12 of 2012 and January
9" 0f 2013. '

WHEREAS, in connection with the Richards/PCMC Annexation, the Annexation Property is
proposed to be zoned Single Family (SF Zone) for the Richards Parcel and Recreation Open Space
(ROS Zone) for the City Parcel. The SF Zone is a City zoning district allowing for low density, single
family home development that maintains existing predominately single family detached residential
neighborhoods, maintains the character of mountain resort neighborhoods with compatible-design, and




requires a streetscape that minimizes impacts on existing residents and reduces the architectural impacts

of the automobile. The SF zoning district is more fully described in the City’s Land Management Code,

NOW, THEREFORE, in firthetance of the Annexation Petition, in consideration of City’s actton

to annex Petitioner’s property, and in consideration of the mutual promises contained herein, as well as -

the mutual benefits to be derived here from, the Parties agree that the terms and conditions of the

" Richards/PCMC Annexation shall be as follows

"1, Property. The Richards Parcel to be annexed is approximately 13,75 acres in area, as
depicted on the annexation plat attached as Exhibit A (the “Annexation Plat”) and as more fully
deseribed in the legal descriptions attached as Exhibit B. The PCMC: Parcel consists of 19.74 acres, The
total Richards/PCMC Annexation includes both parcels and totals approximetely 33.49 acres.

2, ing. Upon Annexatmn the Richards Patcel will be zoned Single Family (SF). The
PCMC Parcel wﬂl be zoned Recreation Open Space (ROS). The official Zoning map of Park City shall

- be amended to'include these properties and zoning deslgnahons (see Bxhibit ).

3. Subdivision: Density and Phasing. Pursuant to Land Managoment Code Seotion 15-8-3
on February 12, 2012, a complete revised application for a Preliminary Subdivision Plat on the 13.75
aore Richards Parcel of the Property was filed with the City, The Preliminary Subdivision Plat is

attached a3 Exhibit C. The maximum atlowable residential density is seven (7) dwelling units with all

units to be gingle family detached houses located within the Richards Parcel. The PCMC Parcel is to be
platted as open space with ROS zoning, subject to the Deed of Conservation Easement described below.

Uses of the PCMC Parcél must comply with the ROS zoning and the March 24™, 2005, Deed of
Conservation Easement entered into by and between Park City Municipal Corpomtlon (Exhlbl‘t D), in

* favor of tho Summit Land Conservancy, a Utah non-proﬁt corporation.

The maxitnum density allowed on the Riohards Parcel does not inchude the required affordable housing
unit (“AUE") as specified in Paragraph 10 below. The land use development of the Property shall be
governed by the maximum, density stipvlated in this Agreement, zoning designations provided herein
and by the Fmal Subdtvision Plat, to be finalized as soon as reasonably ptacticable following completxon
of the anvexation process pursuaut to Utsh Code Annotated § 10-2-425(5).

Moreover, any substantive amendments to this Annexat:on Agreement shall be pmcessod in accordance
with the Park.City Land Management Cade and MLUDMA. in effect at the time an app]icahon for
amendmont is filed with the City Planning Department,’ ‘ ‘ .

Further, as part of the Final Subdivision Plat apptoval process, the phasing of the development of the
Petitioner’s Property shall be determined in a manner that ensures the adequacy of publlo facilities as
may be required to support any such development.

4,  Sidewslks A condition precedent to building permit issuance for construction an any lot
within the Final Subdivision , is the dedication to the City of a ten (10°) wide, non-exclusive, public
easement across the Pefitionet’s Propérty along Payday Drive, for the purposes of publi¢ acoess,
utilities, irrigation, storm water drainage, landscaping and snow storage. Construction of a five (5°) foot
wide non~vehicular public pedestrian sidewnlk, to be located within the ten (10*) public easement and




constrycted to City Standards and Specifications as required by the City Engineer, shall be included as
part of the required public improvements for the future development. The sidewalks shall connect to the
existing sidewalk within the Thayne’s Creek Ranch B Subdivision and shall run to the Property’s
western boundary at Iron Mountain Drive, with the final location to be determined by the City Engineer
during the Final Subdivision Plat review process, Any obligations or guarantess with respect to the
construction of such sidewalks shall be governed by the terms and conditions of the Final Subdivision
for the Property. ' : ‘

5. Fire Prevention Measures. Because of potential wild land intetface issues on the
Petitioner’s Property, the Petitioner (or, as specified in connection with any such assignment, its assigns)
agrees to implement 4 fite protection and emergency access plan, to be submitted prior to the issuance of .
any building permits, to be reviewed and approved by the Fire Masshall and Chief Building Official for
compliance with applicable building and fire codes, Such plan may inchxde a requirement for residential
fire sprinkler systems for all structures. Fire and emergency access and fire hydrants shall be installed as
required by the fite protection plan prior to issuance of any full building petmits on the Property.-

6. Ronds and Road Design. All streets and roads within the Property are to be private
roads .designed and retained as private roads, Final design shall bo determined during the Final
Subdivision Plat review process. : ,

7. itary Sewer, Line y AN : ntion Facilities. Constryction
and alighment of the sanitary sewer be established as part of the Final Subdivision Plat for the
Property (as accepted by the City and filed in the offiolal real estate records of Summit County, Utah,
the “Subdivision Plat”). The preferred alignment of the sanitary sewer shall bo that alignment which
resylts in the least visual impact and site disturbance while meeting the site design and construction

requirements of the Snyderville Basin Water Reclamation Distriot. . .

In connection with the Final Subdivision Plat review process, on-stte storm water detention.
facilities, or alternatives, as approved by the Park City Engincor, may be required, The timing for the
construction of such storm water detention facilities shall be determined: by the City Engineer, at the
time of final Subdivision Plat review (the “Storm Detention Facilities™). Maintenance of on-gite storm
water detention facilities will be the respousibility-of the Petitioner or of a future homeowner’s
assooiation for common facilities.

-8, Water Rights. Pursuant to the Annexation Petition the Petitioner owns 102,5 ac-ft of
water under Water Right 35-8458, of which 42 ac-ft is wtilized on the 13.75 acres for irrigation.
Petitioner and City are currently working to resolve a title dispute on as much as 69 acre feet of the
102.5 acre feet. That dispute will not affect the implementetion of this Antexation Agreement,

Previously, the Petitloner conveyed 7.5 ac-ft from Water Right 35-8458 to the lot owners within
the Thayne’s Creek Ranch Subdivision as part of the Thayne’s Creek Ranch Annexation Agreement and
Subdivision approval. An additional 10 ae-ft were convoyed to the Trust for Public Lands in connection .
with itrigation of the Conservation Easement on the 19.74 acre PCMC Parcel. Petitioner agrees to
convey to lot purchasers one (1) acre foot from this water right for esch of Lots 3 and 4, two (2) acre
feet for each of Lots 1 and 2, four (4) acte feet for each of lots 6 and 7, and two and a half (2.5) acre foet
for lot 5, the equestrian lot, for the purpose of irrigation and stock water, for a total of sixteen and a half




{16.5) acre feet. Patk City also owns a portion of the saipe water right and uses it along with Patk City’s
- other water rights to itrigate the PCMC Parcel and other City-owned property.

_ Since filing the Annexation Petition, the Petitioner has conveyed 86 acre feet of the decreed
water right to a third party who js unrelated to the Richards/PCMC Annexation, The underlying water
tight which is being segregated to. represent the respective interests of the three parties (including the
third party) has a priority date of 1882, Thus, this watet right will be subject to priority cuts by the Utah -
Division of Water Rights, _

The distribution of water repregented by water righr.s which will be owned by Park City, the
Petitioner, and the third party through open ditches, streams, and head gates will present challenges to
Park City due to Park City operating the water distribution system above and below the proposed
subdivigion, Accordingly, PCMC and Petitioner will enter into a separaie agreement regazding the
delivery of water to the Petitioner’s Pnoperty (Hereafter the “Water Agreement™).

As set forth in the Water Agreement, which will be approved by City Council, Petitioner and the

City have agreedthattlw(htywﬂlopemtotheheadgatesleadingmmthzPetltionersProperty and

proposed subdivision. City will operate the head gates in accordance with the water rights of record

owned in the aggregate by the individual lot owners and the City. The Petitioner understands that Park

_ City’s operation of head gates will be subject to the Utah Division of Water Right's enforcement of

water rights. Petitioner further understands that the City will not operate or. in any way be responsible for
the design, consiruchon, ot maintenance of the irrigation water delivery system within the subdivision.

. The water. agreement, be recorded separately, will also address mprovomonts to the existing
ditch systern and infrastructure (improverments) that will be required to accurately divert and. measure
the correct flow rate to the Petitionet, the City, and the third party. The cost of improvements will be
ghared between the Petitioner and the City in proportion to each party’s quantity of water, as ptovided in
the Water Agreement,

City may convey water through the Pouﬁoner’s proposed subdivision as provided in the Water

. It will be the responsibility of the water right owners in the subdivision to construct

facilities to meet their irrigation needs based on this continuous flow and delivery location, City may-
elect to establish an irrigation turn system, : _

faoihtnes and systoms intemal to Pe'hnonor 8 Property shall be reqwred to be constructed and, to the
extent they are dedicated to the City, casements therefore granted to the City, all ofwhichshall be .
. determined, and agreed to, by the affected parties and the City during the Final Subdivision review
. process (the “Watey Facilities and Svatems'). Any and afl such Water Facilities and Systems shall be
construcied to not less than the specifications. reasonably required by the City Engineer. Petitioner
acknowlecdges that water impact fees will be collected by City in the same manuer and in the same
amount as with other development within municipal boundaries and that impact fees so collected will
not be refunded to Petitioner or fo individual building permit applicants developing within the proposed
annexation area. Ownership of water rights will not affeet the application of the Impact Fee Ordinance
10 1hc Property.




10.  Affordable Housing Requirement. Affordsble/employee housing shall be provided ina,
matoer congistent with the City’s Affordable Housing Resolution 20-07, The affordable housing
requirement is 0.9 Affordable Unit Equivalent (AUE) determined by applying the requirement for 15%
of the six dwelling units to be constructed. One dwelling unit currently exists on the property, The 0.9
AUE equates to 810 square feet of net livable space, as one (1.0) AUE is 900 square feet of net livable
space, Payment of fees in lica of development of affordable units on or off-site is allowed at the
discretion of the Pack City Housing Authority in compliance with the ctiteria stated in the City's
Affordable Housing Resolution 20-07, with in-lieu fes to be calculated based on the formula identified
in the City’s Affordable Housing Resolution (25-12). Timing of the completion of affordable units and

timing of payment of fees in lieu of developmeant are subject to the requirements of Affordable Housing
" Resolution 20-07. : ' ’

11.  Sustainsble Development requirements. All construction of dwelling units within the
Finel Subdivision shall wtilize sustainable site design, development and building practices and otherwise
comply with requirements of the SF Zone. Unless otherwise apptoved in the Final Subdivision plat, in
compliance with the cutrent Envitonmental/ Sustainability Element of the General Plan, each home in-
the development must receive National Association of Home Builders National Green Building
- Btandards Silver (or higher) Certification (or other Green Building certification as approved by the
Planning Commission, at the time of the Final Subdivision plat approval) OR reach LEED for Homes
Silver (or higher) Rating, Green Building Certification and LEED for Homes Silver rating criteria to be
used shall be those applicable at the time of building permit application. o

In addition to the builder achieving the.aforementioned points on the Gieen Building or LEED for

Homes Silver (or higher), certification checklists, in order to achieve water conservation goals, the
builder must also either:

- »  Achieye at a minimum, the Silver Performance Level points within Chapter 8, Water Efficicacy,
- of the National Association of Home Builders National Green Building Standards; OR.

«. Achiove @ minimum combined 10 points within the 1) Sustainsble Sites (S8 2) Landseaping and
2) Water Efficiency (WE) categories of the LEED for Homes Checklist; OR »

* Achieve an equivalent water conservation standard applicable at the time of the building permit |
application. - ' '

Points achieved in thesc resourco conservation categories will count towards the ovetall score.
Application for the award certification and plague commemorating LEED for Homes Silver (or higher)
is at the discretion and expense of the Petitioner or individual Lot owner. S

12.  Plaoning Review ¥ces, Lot owners of lots within the proposed subdivision shall be
regponsible for all standard and customary, and generally-applicable plarming, building, subdivision and
construction inspection fees imposed by the City in accordance with the Park City Land Management
Code and the Park City Municipal Code. ‘ .

+ 13, Impact and Building Fees. Lot owners of lots within the proposed subdivision shall be
responsible for all standard and customary, and generally-applicable, fees, such as development, impact,




park and tecreation land acquisition, bmlding permm and plan check foas due and- payable for
copstruction on the Propetty at the time of application for any builditg permits. Ownership of water

' rights shall not change the application of the fmpact Fee Ordinance to the Property

14, Acceptance of Public Improvements. Subject to fulfillment of all the conditions of the
Subdivision Ordinance and, further, Park City's final approval of the construction of any such public
improvements, those water facilities, utilities, fire hydrants, and easements as may be agreed by Parties
in connection with the Final Subdivision Plat review and approvel process (the “Pablic

Improvements™), shall be conveyed and dedicated to the City, for public purposes.

15. Snow Rsmoxal ggd Storage. Snow removal from private roads shall be the
respongibility of the Property Owners. Park City shall not be ‘obligated to remove snow from private

gidewalks unless the sidewalks are classificd as part of & community trail system. and incorporated into
. -the City wide snow removal program, Public snow storage eagements shall be provided along Payday
Drive and identified on the Final Subdivision plat to be located within the ten foot (10°) public easement

described in paragraph 4.

.-16.  Fiseal Imnaet AnaMg The Fiscal Impact Analysis, prepared by Alliance Engineenng
for the Petitioner dated January 24, 2012 and updated with the revised preliminary subdivision plat prior
to the September 26®, 2012 Planning Commission meeting, has been reviewed by the Planning Staff and
Planning Commission, The Fiscal Impact Analysis concludes that the Annexation will not result in an
overall negative impact on the City or School District. The analysis includes revenue and cost
assumptions related o the Annexation and development of the Property, concludes a possible net fiscal

e gain to the School District is possible, based on the increase in property tax revenye for a mix of pumary

and secondaty homes

17. Iuﬂic Mlﬂmtion. A review and analysis of nnpaots of the deve]opment on
neighboring streets and inajor intersections was submitted with the Aonexation petition, No mitigation

mMeasures are proposed due to the low density and low level of impact of the proposed devolopmont on
loml streets and at major intersections.

18,  Lease Agreement for Use of the PCMC Parcel. A separate agreement will be entered
into by Petitioner and PCMC (“Lease Agreement”) for the use of the PCMC Parcel by Petitioner. All

use of the PCMC Parcel shall be congistent with the March 24, 2005 Deed of Conservation Easement by

.and between Park City Municipal Corporation and in favor of Summit Land Conservancy (Exhibit D).

19. Effective Date. This Annexation Agreement i8 effective upon recordation of the

annexation plat and the filing and recordation of the annexation ordinance, and further, the City provides

notice of the recordation to the parties of this Aunexation Agreement. .

20. Governing Law; Jurisdiction and Venwe. The laws of the State of Utah shall govern
this Annexation Agreement, The City and Petitioner agree that jurisdiction and vete are proper in

Summit County,

: 21, M Covenunt, Equitable Servitade, This Annexation Agreement constitutes a real
covenant and an equitable servitude on the Property. The teims of this Agreement touch and concern

and both benefit and burden the Propesty. ThebeneﬂtsamdburdensofﬂnsAgremnmtrunwnhﬁwland




and are intended to bind all successors in interest to any portion of the Property. This Agreement, &
certified copy of the ordinance approving the Annexation (the “Anmexation Ordinance”), and the
*Annexation Plat shall be recorded in the County Recorder’s Office of Summit County, Utah. '

22,  Assigmment. Neither this Agreement nor any of the provisions, terms or conditions
hereof may be assigned to any other party, individual or entity without assigning the rights as well as the
responsibilities under this Agreement and without the prior written consent of the City, which consent
shall not be unreasonably withheld, conditioned or delayed. Any such request for assignment may be, .
made by letter addressed to the City and the prior written consent of the City may also be evidenced by
letter from the City to Petitioner or ifs successors or assigns; provided that, notwithstanding the
foregoing, the City hereby consents to the assignment of the rights and responsibilities, and the benefits,
of this Agreement, in whole or in part, upon written notice to the City; and provided that, in connhection
with and to the extent of any such assignment, Petitioner shall not have any further rights or
responsibilities under this Agreement as and to the extent acerning from and after the date of any such
asgignment,

23. - Compliance with City Code. Notwithstanding Paragraph 19 of this Agreement, from
the titne the Patk City Council (the “City Council”) approves of this Agreement and upon completion of
the Annexation by recordation of the annexation plat with the County Recorder’s Office of Summit
. County, Utah, the Property shall be subject to compliance with any and all City Codes and Regulations

pertaining to the Propetty. 3 : ' | '

24.  Full Agreement. This Agreement, together with the recitals and exhibits attached to this
Agreement (which are incorpotated in and made a part of this Agreement by this reference), and the
written agreements expressly referenced herein, contain the full and complete agreement of the Parties
regarding the Annexation of the Property into the City. Ouly a written instrument signed by all Parties,
ot their successors or assigns, may amend this Annexation Agreement, :

25, No Joint Veunture, Partnership or Third Party Rights. This Agreement does not
create any joint vexrture, partnership, undettaking or business arrangement among the Parties, Except as
otherwise specified herein, this Agreement, the rights and benefits under this Agteement, and the terms -
or conditions hereof, shall not inure to the benefit of any third party.

26.  Vested Rights. Subject to the provisions of this Agreement, Petitioner (or its assigns).
shall have the right to develop and construct the proposed Subdivision in accordance with the uses,
density, and configuration of development approved in the Final Subdivision plat when approved,
. subject to and in compliance with other applicabie ordinances and regulations of Park City.

: 27. Nature of Obligati lions ﬁ[ Petitioner. Applicant is liable for perfonﬁame of the
obligations imposed under thiy Agreement only with respect to the portion of property which it owns
and shall not have any liability with respect to the portion of the property owned by the City,

28. ' Severabilitv. If any part or provision of this Annexation Agreement shall be determined
to bo unconstitutional, invalid or unenforceable by a court. of competent jurisdiction, then such a
decision shall not affect any other part or provision of this Annexation Agreement except that specific
provision determined to be unconstitutional, invalid, or enforceable. If any condition, covenant or other




provision of the Annexation Agreement shall be deemed invalid due to its scope or breadth, such
provision shall be deemed valid to the extent of the scope or breadth permitted by the law.

IN WITNESS WHEREOF, the parties hereto have executed this Annexation Agreement as of the

LE  day of MASR ¢, 2013,

(Signatures begin on following page)




PARK CITY MUNICIPAL CORPORATION,
A political subdivision of the State of Utah

By: M
ana Williams, Mayor

Dated this M day of __ MG, 2013.

Dated this 1;1‘: day of __ {{lizctt; 2013.

APPROVED AS TO FORM:

DM

City Attorney
day of MARey 2013,

AL
Dated this

FRANKLIN D. RICHARDS, JR. FAMILY TRUST (DECEMBER 24, 2002), Petitioner
By Bl ST -eg@h;.a,% :
Name: _FRANK (0] TS RELKARDY R

Dated this l:l dayof A& i+ 2013

Acknowledgement (notary)

Exhibits

A. Annexation Plat

B. Legal Descriptions

C. Preliminary Subdivision plat

D. Deed of Conservation Easement

E. Water Agreement (recorded separately)
F. Zoning Map Amendment



