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Ordinance No. 2024-20

AN ORDINANCE AMENDING TITLE 13, CHAPTER 4, REGULATION AND
ENFORCEMENT OF STORMWATER DISCHARGES ASSOCIATED WITH
CONSTRUCTION ACTIVITIES

WHEREAS, the City has previously been designated as an MS4 by the State and must
meet the State permit and Code requirements related to this designation; and

WHEREAS, during the 2024 legislative session HB507 was adopted, making changes
to MS4 management in the State; and

WHEREAS, the City Council of Park City, Utah desires to adopt changes to its
municipal code to align that code with State law.

BE IT ORDAINED BY THE CITY COUNCIL OF PARK CITY, UTAH, THAT:

Title 13, Chapter 4 of the Municipal Code of Park City is hereby amended as shown in
Exhibits A. This Ordinance shall become effective upon publication.

PASSED AND ADOPTED this 12" day of December 2024.

PARK CITY MUNICIPAL CORPORATION

Signed by:

Navun. (Dol

TSBCBA04T4FS™

Mayor Nann Worel

Attest:

DocuSigned by:

Whiekete %

E5F905BB533F431...

Michelle Kellogg, City Recorder

Approved as to form:

DocuSigned by:

Aofe Yt

:::::: 28284478

City Attorney’s Office
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13-4 Regulation And Enforcement Of Stormwater Discharges Associated With Construction
Activities
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13-4-2 Definitions
13-4-3 Prohibition On Unpermitted Land Disturbance
| 13-4-4 tand-BisturbaneeWork Permit
13-4-5 Proper Operation And Maintenance
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| 13-4-7 Revocation Or Suspension Of tandBisturbaneceWork Permit
13-4-8 Penalties
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13-4-10 Perimeter Control Exemptions
13-4-11 Severability
13-4-12 Effective Date

13-4-1 Purpose

The purpose of this Chapter is to prevent the discharge by storm water runoff of sediment and other
pollutants from land disturbance activities such as excavating, grading, filling, or grubbing. These
activities are a major source of pollution to waterways and storm drain systems located within Park
City and the surrounding area. Storm water runoff carries sediment from sites where these
activities occur into nearby waterways, lakes, canals, irrigation systems, and storm drain systems.
Such sediment clogs storm drain systems, pollutes the water in the streams and lakes, and
damages wildlife habitat and water quality.

HISTORY
Adopted by Ord. 2024-20 on 12/12/2024Adopted-by-Ord—2020-44-0r9/17/2020

13-4-2 Definitions

For the purpose of this Chapter, the definitions listed hereunder shall be construed as specified in
this section.

1. APPLICANT. The person that applies for a construction storm water permit to conduct or

propose to conduct a use of land for a construction site.

2. APPLICATION. An Application for a Utah Department of Environmental Quality Construction
General Permit or a Common Plan Permit which includes a construction storm water

permit.
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2:3. BEST MANAGEMENT PRACTICES (BMPs). Schedules of activities, prohibitions of
practices, maintenance procedures, and other management practices to prevent or reduce
the pollution of waters of the City. BMPs also include treatment requirements, operating
procedures, and practices to control site runoff, off-site vehicular tracking of Pollutants,
spillage or leaks, sludge or waste disposal, or drainage from raw material storage.

34. BEST MANAGEMENT PRACTICES STANDARDS (BMP Standards). In order to provide
uniform BMPs and to facilitate the issuance of tandDisturbance\Work Permits, the City
; ; ; i c-Disturbance-Activitieshas identified certain

BisturbancePermits for certain types of Work Permits. Work Permit.

4.5. COMMENCEMENT OF CONSTRUCTION. The initial disturbance of soils associated
with clearing, Grubbing, Grading or Excavating activities or other construction activities,
excluding activities necessary to install erosion CentrotMeastresBMPs under a tand
BisturbanceWork Permit.

7-6. CONTROL MEASURE. AnyBestManagementPractice-orotherAny method used to

prevent or reduce the discharge of Pollutants.

7. ELECTRONIC SITE INSPECTION. Geo-located and time-stamped photos taken, evaluated,
and submitted electronically by the applicant to the City.

8. EXCAVATION. The mechanical removal of earth material.
9. FILL. A deposit of earth material placed by artificial means.

10. FINAL STABILIZATION. A point in time at which all Land Disturbance Activities at the site
have been completed, and a uniform (e.g. evenly distributed, without large bare areas)
perennial vegetative cover with a density of 70% of the native background vegetative cover
for the area has been established on all unpaved areas and areas not covered by permanent
structures, or equivalent permanent stabilization measures (such as the use of rip rap,
gabions, or geotextiles) have been employed. In some parts of the City, background native
vegetation will cover less than 100% of the ground (e.g. arid areas). Establishing at least
70% of the natural cover of native vegetation meets the vegetative cover criteria for final
stabilization. For example, if the native vegetation covers 50% of the ground, 70% of 50%
would require 35% cover for final stabilization.

11. GRADING. “Grading” as used in this Chapter is defined in Section 15-15-1.

12. GRUBBING. “Grubbing” as used in this Chapter is defined in Section 15-15-1.
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13. LAND DISTURBANCE ACTIVITY. Any soil disturbances of an acre or more, including less than
an acre if itis part of a common plan of development or sale, where the disturbance is
caused by construction activity including Excavation, Grading, placement of Fill, clearing or

Grubbing.

16:14. PERSON. Any individual, corporation, partnership, association, public utility,
company or body politic, including Park City Municipal Corporation and any agency of the
State of Utah and the United States Government.

+#15. POLLUTANT. Dredged spoil, solid waste, incinerator residue, sewage, garbage,
sewage sludge, munitions, chemical wastes, biological materials, radioactive materials,
heat, wrecked or discarded equipment, rock, sand, cellar dirt and industrial, municipal, and
agricultural waste discharged into water.

18:16. SITE. Any lot or parcel of land or contiguous combination thereof, under the same
ownership, where a Land Disturbance Activity is performed or permitted.

19:17. STORM WATER. Storm water runoff, snow melt runoff, and surface runoff or
drainage.

18. STORM WATER POLLUTION PREVENTION PLAN (SWPPP). A plan for the mitigation of
discharge of Pollutants from a Site, conforming to BMP Standards-eridentifyingAtternative
BMPs:. At a minimum, the SWPPP shall have: a drawing of the location of the intended Land
Disturbance Activity; the pertinent dimensions thereof; and the layout, typical sections, and
details of the ControtMeastresBMPs to be used.

19. WORK PERMIT. A permit issued by the Planning, Engineering or Building Departments

authorizing the Applicant to engage in specific Land Disturbance Activities. The permit may
require the implementation of a SWPPP or any other conditions to mitigate the discharge of
Pollutants.

HISTORY
Adopted by Ord. 2024-20 on 12/12/2024Adepted-by-Ord—2020-44-on-9/172020

13-4-3 Prohibition ©non Unpermitted Land Disturbance

1. General Prohibition on Unpermitted Land Disturbance Activities. No Person shall make or
cause to occur any Land Disturbance Activity exceptin compliance with a tand
BisturbaneeWork PermitissuedunderSection13-4-4.

2. Emergency Conditions. An emergency Land Disturbance Activity may be made without a
tand-BistarbanceWork Permit if the reason for the excavation or grading or placement fill is
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to prevent imminent loss of life or damage to property. In such emergency situations, the
Person making the Land Disturbance Activity shall contact the City Engineer’s Officeto
secure a tandbistarbanceWork Permit at the earliest possible time, butin no case later
than the first working day following the emergency work. None of the provisions of this
Chapter are waived for emergency situations except for the prior permit requirement.

3. Exemptions. The following activities are exempt from the requirements of this Chapter:
1. actions by a public agency or utility, Park City, or other governmental agency to

remove or alleviate an emergency condition, restore utility service, or reopen to
traffic a public thoroughfare;

2. actions by any Person if the City determines and documents in writing that the
actions are necessary to remove or alleviate an emergency condition, restore utility
service, or reopen to traffic a public thoroughfare; or

4.3. bona fide agricultural and farming operations which constitute the principle
use of any parcel or tract of ground located in the City and which meet the
requirements of the zoning for that portion of the City in which the operation is
located.

HISTORY
Adopted by Ord. 2024-20 on 12/12/2024Adepted-by-Ord—2020-44-0n-9/1 72020

13-4-4 LtandbDisturbanceWork Permit

1. Requirements

1. The City Engineermay issue a tandBistarbaneeWork Permit, in a form to be
determined by the City-Engineet; for the discharge of Pollutants associated with
Land Disturbance Activities upon condition that such discharge will meet either: (a)
any BestManagementPractices Standards{BMP Standards) identified by the City
Engineer, or (b) such conditions as the City Engineerdetermines are necessary to
fulfill the requirements of this Chapter. A tandBisturbaneeWork Permit shall be
required for any project that requires a permit under any other ordinance,
development code, or building permit issued by Park City that includes any Land
Disturbance Activity. Where required by state law, City permits shall require the
submission of a Utah Pollutant Discharge Elimination System permit and
NOtApplication from the State of Utah Division of Water Quality.

2. The permit holder shall comply with all provisions of the required permits at all
times.

2. Work Permit Aophcatlons-ﬁcppﬁeatreﬁs Work Permit applications shall be made using
permlt forms publlshed by the Clty
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-. Applications
for all permits shall be made to the City Eﬁgﬁreefseﬁreeand state the purpose therefore;
the person, firm, public utility, or corporation deingperforming the-actuat work; and the
name of the person, firm, public utility, or corporation for whom or by which the work is
being done. The application shall contain:

| 1. anagreement that the appticantApplicant will comply with all ordinances and laws
of Park City, the State of Utah, and the Federal Government relating to the work to be
done;

| 2. an agreement that the appticantApplicant shall indemnify the City for any loss,
liability, or damage that may result from or because of the making, placement,
existence, or manner of guarding or constructing any such Land Disturbance
Activity; and

3. eitherif applicable:

1. acopy of the appticant’sApplicant’s Construction General Permit or
Common Plan Permit, if applicable, erand

2. a Storm Water Pollution Prevention Plan (SWPPP).

3. Fees. The City Council may adopt a review and inspection fee to provide for the
requirements of this Chapter. Such fee, if adopted, shall accompany each application for a
permit.

4. Review and Approval of Applications.

1. The City Engineer or histheir designee will review each application for a tand
B1%tu1=baﬂeeWork Permlt to determme its conformance with the prOV|S|ons of this
Chapter. 3 v.
A&emaﬂve%W|th|n fifteern{15}14 days after receiving arta complete
application, the City-Engineer shall provide one of the following responses in writing:

1. Approval of the permit application and issuance of the tand
BisturbaneeWork Permit;

2. Approval of the permit application, subject to such reasonable conditions as
may be necessary to substantially secure the objectives of this Chapter, and
issuance of the tandbistarbanceWork Permit subject to these conditions;
or

3. Denial of the permit application, indicating the reason(s) for the denial.

2. Ifthe City Engineerhas granted conditional approval of the permit, the
appticantApplicant shall submit a revised plan that conforms to the conditions

established by the City-Engineer. However, the appticantApplicant shall be allowed
to proceed with histand-disturbaneceactivitiestheir Land Disturbance Activities so

long as those activities conform to the conditions established by the City-Engineer.
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3. No development plans will be released until the tandBisturbaneeWork Permit has
been approved and the appticantApplicant has paid in full all plan review and
inspection fees.

| 5. Content of Permit. The tandBisturbanceWork Permit shall contain all elements required
under the SWPPP or the most current Construction General Permit or Common Plan Permit,
whichever is applicable to the site.-ThetandBisturbancePermitm ire-rmoretharthe

HISTORY
Adopted by Ord. 2024-20 on 12/12/2024Adepted-by-Ord—2020-44-0n-9/1720260

13-4-5 Proper Operation Andand Maintenance

1. Installation of ControtMeasturesBMPs. The permitteeApplicant shall install any €entrot
MeastresBMPs required by the tandBistarbanceWork Permit before commencing any
construction activities on the site to which the tandBisturbanceWork Permit applies, or at
such time as indicated on the tand-Bisturbance\Work Permit. The SontretMeasturesBMPs
shall be properly installed and maintained in accordance with the manufacturer’s
specifications and good engineering practices. Prior to commencing other construction
activities, the permitteeApplicant shall contact the Park City Building Department to
schedule an inspection of the installed ContretMeastresBMPs. This inspection may be
performed as part of a Limits of Disturbance inspection under Sections 15-7.3-2(J), 15-7.3-
3(H), or 11-15-4(K), if any such inspection is required for the same project.

2. Maintenance of EontretMeastresBMPs. The permitteeApplicant shall maintain such
ControtMeasuresBMPs on the site in good condition until the disturbed areas have
achieved Final Stabilization, and the measures are no longer necessary to prevent or
minimize, to the maximum extent practicable, the discharge of sediment, debris, and other
Pollutants from the site by Storm Water runoff or vehicular tracking. Once any temporary
ControtMeasturesBMPs have been deemed no longer necessary, or once the site is finally
stabilized, the temporary ContretMeastresBMPs shall be removed from the site in a timely
manner.

3. Removal of ContretMeasuresBMPs. Upon completion of Land Disturbance Activities under
the tand-BisturbanceWork Permit, the ewnerApplicant shall request an inspection from the
City Engineer:-City’s SWPPP Inspector. Once the City inspector deems the site stabilized,
the ewnerApplicant shall remove in a timely manner any temporary €entrotMeastresBMPs.

HISTORY
Adopted by Ord. 2024-20 on 12/12/2024Adopted-by-Ord-2020-44-019/17/20260
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13-4-6 Inspection Andand Entry

2-3.

1. FhepermitteeThe Applicant shall provide Electronic Site Inspection photos for monthly

oversight inspections conducted by the City until Final Stabilization is reached. The

submission must include a photo of each BMP and the general site. The Applicant must also

identify any BMP which has failed as well as the corrective action which will be taken. If all

+2.

photos are not included in the submission, the Applicant shall allow authorized employees
and representatives of Park City, State of Utah Division of Water Quality, and the United
States Environmental Protection Agency to enter the site for inspection.

If the Applicant documents a reason for opting out of Electronic Site Inspections the
City will conduct onsite inspections. This will be documented during the pre-construction
meeting. The Applicant shall allow authorized employees and representatives of Park City,
State of Utah Division of Water Quality, and the United States Environmental Protection
Agency to enter the site to which the tandBistarbaneceWork Permit applies and to inspect
the temporary BMP and permanent Control Measures installed and maintained by the

permittee-orpropertyowner-Applicant. Such entry and inspection may be made at any time
durmg ora reasonable time after constructlon—H—peﬁﬂaﬁeﬁt—eeﬂﬁﬁl—MeasureSﬁfefeqtnfed—

Inspections During Construction

1. For construction sites requiring a Construction General Permit or Common Plan
Permit, inspection frequency and maintenance and repair consistent with BMPs are
as defined in such permit. Sites deemed high-priority by the City shall also be
inspected by the ewnerApplicant after every rainfall event in accordance with the
permit.

2. AttApplicants at all other construction sites shall at a minimum conduct a bi-weekly
visual inspection of BMPs to ensure they are in good condition. Disturbed areas and
areas used for storage of materials exposed to precipitation shall be inspected for
evidence of, or the potential for, pollutants entering a drainage system.

3. Repairto BMPs shall be made in accordance with the tandBistutrbanece\Work Permit
or as noted in the inspection report, whichever is more stringent.

HISTORY

Adopted by Ord. 2024-20 on 12/12/2024Adopted-by-Ord—2020-44-0r9/17/2020

13-4-7

RevocationOrSuspensionOfLand DisturbanceViolations of Work Permit

1.

A Work Permit is subject to all applicable regulations and procedures described in Title 11

of the Park City Municipal Code with respect to construction regulations, processes, and
the general provisions of the City’s Administrative Code Enforcement (ACE) program.
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+=2. Reasons for RevecationorSuspension:Violations. The City Engineer-orhis, their
designee, or a Code Enforcement Official may revoke-orstuspendatandbisturbanceissue

aviolation on a Work Permit upon the occurrence of any of the following:

1. failure of the permitteeApplicant to comply with any condition of the tand
BisturbaneeWork Permit;

2. failure of the permitteeApplicant to comply with any provision of this Chapter or any
other applicable law, ordinance, rule or regulation; or

3. adetermination by the City Engineerthat the ControtiMeasuresBMPs implemented
by the permitteeApplicant pursuant to the tandBisturbaneeWork Permit are
inadequate to prevent or minimize, to the maximum extent practicable, the
discharge of sediment, debris or other Pollutants from the construction site by
Storm Water runoff or vehicular tracking.

3. Notice. Before revoking-orsuspendingissuing a tandBisturbaneeviolation of a Work Permit
under this Chapter, ParkCltyshallmaHprowd thepefﬂﬂ%tee ppllcan written notice of
non- compllance ©

41, The notice shall state the nature and location of the non-compliance and
shall specify what action is required for the permitteeApplicant to avoid revocation
or-suspensiorrofan order to stop construction and the permitdeadline to correct the
issue, which in the absence of exceptional circumstances shall not be less than 71
working gaysday or more than 465 working days. The notice shall be sent by
certifred-maitto the address listed for the permitteeApplicant on the

apptieationApplication or delivered in person to the responsibtepartyApplicant on
site.
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1. The City may perform an inspection to verify that the violation is corrected.

2. If an Applicant does not correct the violation described within the deadline, the City
will provide notice, in writing, that the violation has not been corrected and issue a
warning that construction activity may be stopped if the violation is not corrected
within no less than another 24-hour period.

1. The City may perform another inspection to verify that the violation is
corrected.

3. If an Applicant does not correct the violation described within the deadline, the City
will provide notice, in writing, that the violation has not been corrected. The City
may order the Applicant to stop construction activity until the City performs an
inspection to verify that the violation is corrected or the Applicant demonstrates
that the violation is corrected through an Electronic Site Inspection.

4. The City may not impose the process described later than 30 days after the day on which
the City provided the required preceding notice of violation or continuing violation.

5. The City may issue an order to stop construction earlier than described if the City clearly
documents an immediate threat to water quality.

6. The City may recoup the costs incurred to correct a violation if the Applicant refuses to
correct after the enforcement process described has been exhausted if the City, at the time
of clean up, determines a significant harm to water quality or the storm water system is
imminent determined the course of action was necessary to resolve.

HISTORY
Adopted by Ord. 2024-20 on 12/12/2024Adepted-by-Ord—2020-44-0n-9/1 72026

13-4-8 Penalties

2-1. Continuing Offenses Deemed Daily Violation. In all instances where the violation of

this Chapter is a continuing violation, a separate offense shall be deemed committed on
each day during or on which the violation occurs or continues.

3:2. Civil Penalties. In addition to criminal actions, Park City may bring for violations of
this Chapter civil actions including injunctions, mandamus, abatement, civil damages, and
any other remedies provided by law.
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4:3. Additional Penalties Provided by State L aw and Federal Law. In addition to

municipal penalties, any person violating any provisions of this Chapter may be subject to
federal and state penalties, including but not limited to Utah Code § 19-5-115.

HISTORY
Adopted by Ord. 2024-20 on 12/12/2024Adopted-by-Ord—2020-44-0r-9/1 72020

13-4-9 Compliance Withwith Federal Andand State Law

Nothing contained in this Chapter is intended to relieve any Person from any obligation to comply
with applicable federal and/or state laws and any other regulations pertaining to clean water and/or
storm water runoff and erosion control.

HISTORY
‘ Adopted by Ord. 2024-20 on 12/12/2024A¢deptet-by-Ore2020-440orn9/172620

13-4-10 Perimeter Control Exemptions

| 1. Purpose. Exemptions for silt fence or other perimeter controls-are for construction sites
where such controls may be ineffectual, excessive, and/or detrimental to nearby water
resources and other natural resources.

2. Definition. Certain construction sites may be exempt from installing silt fences or other
temporary perimeter controls if the site meets the following criteria.

3. Criteria. All exemptions must be approved by the Park-City Engineer or their designee and
are limited to the following:

1. projects where:
1. totaldisturbanceis less than 1 acre;

2. ab50footwide vegetated buffer exists down gradient from the disturbed
portion(s) of the site;

3. a 100 foot wide vegetated buffer exists down gradient between the disturbed
potions(s) of the site and any live stream or existing drainage way;

4. the site and vegetated buffer have less than 5% slope (slope must be
documented);

5. andthe vegetated buffer has at least 70% ground cover;
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2. linear construction projects such as pipelines or utility work that do not discharge to
waterways; or

3. Sites bound by natural or man-made features that would prohibit discharge from the
Site.

HISTORY
Adopted by Ord. 2024-20 on 12/12/2024Adopted-by-Ord—2020-44-or-9/1 72020

13-4-11 Severability

Should any section, paragraph, sentence, clause, or phrase of this Chapter be declared
unconstitutional or invalid for any reason, the remainder of this Chapter shall not be affected
thereby.

HISTORY
Adopted by Ord. 2024-20 on 12/12/2024Ateptet-by-Ore 20204401 9/172620

13-4-12 Effective Date

This Chapter shall become effective after publication of such in accordance with applicable state
law.

HISTORY
Adopted by Ord. 2024-20 on 12/12/2024Ateptet-by-Ore 20204401 9/172620
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