Ordinance No. 11-01

AN ORDINANCE APPROVING THE FIRST AMENDED HOTEL AND RESIDENCES AT
EMPIRE CANYON RESORT RECORD OF SURVEY PLAT LOCATED AT
9100 MARSAC AVENUE, PARK CITY, UTAH

WHEREAS, the owners of the property known as the Hotel and Residences at Empire
Canyon Resort record of survey plat, Lot C of the Parcel B-2 Empire Village Subdivision, have
petitioned the City Council for approval of amendments to the recorded Hotel and Residences at
Empire Canyon Resort record of survey plat to Pages 1, 8, and 11; and

WHEREAS, the property was properly noticed and posted according to the requirements
of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on December 8, 2010, to
receive input on the amendment to the Hotel and Residences at Empire Canyon Resort record
of survey plat;

WHEREAS, the Planning Commission, on December 8, 2010, forwarded a positive
recommendation to the City Council; and,

WHEREAS, on January 6, 2011, the City Council held a public hearing on the amended
Hotel and Residences at Empire Canyon Resort record of survey plat; and

WHEREAS, it is in the best interest of Park City, Utah to approve the amended Hotel
and Residences at Empire Canyon Resort Record of Survey.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as findings of
fact. The First Amended Hotel and Residences at Empire Canyon Resort record of survey plat
as shown in Exhibit A is approved subject to the following Findings of Facts, Conclusions of
Law, and Conditions of Approval:

Findings of Fact:

1. The property is located at 9100 Marsac Avenue, Lot C of the Parcel B-2 Empire Village
Subdivision

2. The Hotel and Residences at Empire Canyon Resort record of survey plat is located in the
Residential Development zoning district as part of the Flagstaff Mountain Master Planned
Development (RD-MPD).

3. The City Council approved the Flagstaff Mountain Development Agreement/Annexation
Resolution 99-30 on June 24, 1999. The Development Agreement is the equivalent of a
Large-Scale Master Plan. The Development Agreement sets forth maximum densities,
location of densities, and developer-offered amenities.

4. The City Council approved an amendment to the Development Agreement on February 1,
2007, that increased the allowable density by 80 Unit Equivalents, including the 192-room
Montage Hotel.

5. The Planning Commission approved the B-2 Master Planned Development on March 14,
2007. The Montage is Phase |, while a second, residential, project will be Phase II.




™&

10.

11.

12.

13.

14.

The City Council approved the Parcel B-2 Empire Village Subdivision on March 29, 2007.
The Hotel and Residences at Empire Canyon Resort record of survey plat is for a 174 room
hotel with an additional 84 condominiums utilizing a total of 182 Unit Equivalents. In
addition, there is 59,765 square feet of Commercial Space (59.8 Commercial UEs) and
approximately 15,000 square feet of meeting/conference space and lounge areas (up to
39,000 square feet or 5% of building allowed). Total square footage, excluding the garage,
is approximately 780,173 square feet. For those elements that were approved by the MPD
and are not currently within the project (total rooms, units, commercial space and Unit
Equivalents), the applicant retains the vested rights and these may be added in the future
following the appropriate review and approval processes.

The City Council approved the Hotel and Residences at Empire Canyon Resort record of
survey plat on June 18, 2009 and the plat was recorded at Summit County on January 20,
2010.

On September 10, 2010 an access easement for JSSD was recorded at Summit County and
on July 1, 2010 a Rocky Mountain Power underground right of way easement was recorded
at Summit County. These easements have been added to the cover sheet of the amended
plat.

On October 15, 2010 a complete application was submitted to the Planning Department for
amendments to the Hotel and Residences at Empire Canyon Resort record of survey plat.
The proposed amendments to document recorded easements on Page 1, renumber Units
1040 to 1042, 1042 to 1040, 1041 to 1043, and 1043 to 1041 on Page 11, and to record a 9
square foot reduction in floor area for Unit 740 on Page 8, are consistent with the recorded
Hotel and Residences at Empire Canyon Resort record of survey and are consistent with
the approved Master Planned Development and Conditional Use Permit for Pod B-2.

The plat amendments do not change the purchase agreements or the approved Master
Plan Development or Conditional Use permit conditions of approval.

Ten Employee Housing Units (EHUs) totaling 6,235 square feet (7.8 AUESs) are provided
within the hotel. The EHU units are platted as private space and are proposed to be owned
by the Montage, although this is not a requirement. The plat amendments do not change the
employee housing agreements.

Five ADA units are provided, three owned by the hotel and two within the for sale units. All
five are platted as Private and count towards the unit counts and UEs. The plat amendment
removes ADA designation from Unit 821 and designates Unit 1021 as an ADA unit. Unit
1021 is on Level 6 which is two stories directly above Unit 821 in the same configuration.
There are no other changes to the number or sizes of the ADA units.

Parking is provided at less than 75% of the Code requirement consistent with the
Development Agreement. No change to parking is proposed with the plat amendments.

Conclusions of Law:

1
2;

There is good cause for this record of survey.

The record of survey is consistent with the Park City Land Management Code and
applicable State law regarding condominium plats and with the approved Master Planned
Development and Conditional Use Permit for the Montage Resort and Spa at Pod B-2.
Neither the public nor any person will be materially injured by the proposed record of survey.
Approval of the record of survey, subject to the conditions stated below, does not adversely
affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval:

1

The City Attorney and City Engineer will review and approve the final form and content of
the record of survey plat for compliance with State law, the Land Management Code, the
recorded plat, and the conditions of approval, prior to recordation of the plat.



2. The applicant will record the record of survey plat at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time, this
approval for the plat will be void.

3. All conditions of approval of the Montage Resort Master Planned Development and the
Parcel B-2 Empire Village Subdivision plat shall continue to apply.

4. All conditions of approval of the Hotel and Residences at Empire Canyon Resort record of
survey plat shall continue to apply.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication.

PASSED AND ADOPTED this 6th day of January, 2011.

PARK CITY MUNICIPAL CORPORATION

/
Mayor Dana Williams

net M. Scott, City Recorder

ADDW
’ i B

Thomas A D#ley, Deputy Effy Attarney
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