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NOTICE TO ARCHITECTURAL FIRMS 
REQUEST FOR QUALIFICATIONS/PROPOSALS FOR  

ARCHITECTURAL CONSULTING SERVICES 
TRANSIT RESIDENTIAL BUILDING 

 
 
PROPOSALS DUE: 4:00 p.m., August 31, 2012, at the Park City Public Works 

Office, 1053 Iron Horse Drive, Park City, Utah 84060  
 

PROJECT NAME: Architectural Consulting Services – Transit Residential 
Building 

SOQ/PROPOSALS  
AVAILABLE FOR FIRMS: 2:00 p.m. on August 13, 2012 via the City’s webpage, 

email from Brooks@parkcity.org, or at the Park City Public 
Works Office, 1053 Iron Horse Drive, Park City, Utah 

 84060 
   
PROJECT LOCATION: Park City, Utah  
 
PROJECT DESCRIPTION:  Architectural Consulting Services – Transit 

Residential Building may include, but is not limited to, the 
following tasks: 

 

 Construction Drawings based on approved schematics 

 Bid sets will need to break out shell (up to rough 
plumbing, electrical, etc) and FF&E 

 Bid Support 

 Construction Support and Management 
 

 
 
OWNER:    Park City Municipal Corporation   
     P.O. Box 1480    
     Park City, Utah  84060 
 
 
CONTACT:    Brooks Robinson, Senior 

Transportation Planner (all questions shall be in writing) 
 Brooks@parkcity.org 
 

 
Park City reserves the right to reject any or all proposals received. Furthermore, the City 
shall have the right to waive any informality or technicality in proposals received when in 

the best interest of the City. 

Field Code Changed

mailto:Brooks@parkcity.org


 

 

I. Introduction 
 

Park City is soliciting Statements of Qualifications/Proposals from Professional 
Architectural Firms to provide construction design services for Park City for a 
proposed Transit Residential Building located on the Public Works site at 1053 
Iron Horse Drive. 

 
II. Scope of Project 
 

Park City is looking to provide on-site housing for Transit Employees. Park City is 
seeking a qualified firm to provide construction design services based on 
schematics approved by the Park City Planning Commission.  
 

 Construction Drawings based on approved schematics 

 Bid Support 

 Bid sets will need to break out shell (up to rough 
plumbing, electrical, etc) and FF&E 

 Construction Support and Management (construction expected 
to be completed winter 2013-2014) 

 

The proposed building will be three stories on a 2,200 square foot footprint. The 
ground floor will contain one Accessible unit and a garage for Transit vehicles 
(passenger cars). The upper two floors will contain 12 single occupancy 
residential units of 200-250 square feet each containing a compact kitchen and 
sanitary facilities. A common area on each floor is also anticipated.  
 
Qualified firms should be familiar with the Federal Transit Administration Bus and 
Bus Facilities Livability Initiative. Project enhancements should consider green 
roof, solar hot water and/or photovoltaic panels, recycled materials, and other 
water and energy efficiencies.  

 
III. Funding 

The funding for this project will be provided from City funds and Federal Transit 
Administration grant.  
 

IV. Content of SOQ/Proposal 
Statements of Qualifications/Proposals will be evaluated on criteria listed below. 
SOQ/Proposals shall be limited to 10 pages (a one page cover letter can be 
included and will not be counted toward the page count) plus resumes and 
supportive information in an Appendix and a sealed fee proposal. 
 
SOQ/Proposals lacking the required information will not be considered. The SOQ 
shall include at a minimum the following: 

 

 Proposed team and their experience with sustainable architecture 
 

 Team’s experience in a resort community  
 

 Team’s experience with public involvement. 



 

 

 

 The strength of the team’s local (Utah) office(s). 
 

 Three recent references for similar projects performed by the proposed team 
members. 

 

 Other factors deemed relevant by the selection committee, including but not 
limited to the nature and extent of requested changes to our standard contract 
(i.e., unwillingness to comply with insurance/indemnity provision counts 
against a bidder.) 

 
A fee proposal shall be submitted in a separate sealed envelope. Price may not 
be the sole deciding factor. 
 

V. Selection Process 
 

SOQ/Proposals will be evaluated on the factors listed in Section IV, Content of 
SOQ/Proposal, above (including cost proposal).  

 
The selection process will proceed on the following schedule: 

 

 Proposals will be received by Park City prior to 4:00 p.m. on August 31, 
2012, at the Park City Public Works Building, 1053 Iron Horse Drive, Park 
City, Utah 84060. Any questions must be submitted in writing prior to 
deadline. 

 

 A selection committee made up of Park City Municipal Corporation staff and 
others will review the submitted Statements of Qualifications/Proposals and 
select a proposer. A short list interview may be required if two or three 
proposers are closely ranked, if necessary. An interview will be set up by 
September 14, 2012. Park City will negotiate a final scope and fee with the 
top ranked proposer and recommend to City Council for final approval and 
contract. Price will not be the sole deciding factor. No Local Preference will be 
considered. Award of the contract is subject to approval by City Council.  

 

 Park City will negotiate a final scope and fee with the top ranker proposer and 
recommend to City Council for final approval and contract.  

 

 Present recommendation to City Council to enter into an agreement with 
selected firm on September 27, 2012. 

 
Park City reserves the right to: 
  

1. Disqualify incomplete proposals. Proposals lacking required information 
will not be considered. 
 

2. Change any dates or deadlines 
 



 

 

3. Waive minor defects in the proposals submitted. 
 

4. Request additional information from respondents. 
 

5. Change the nature or scope of the project without penalty. 
 

6. Negotiate terms with one or more of the short listed firms. 
 

7. Reject any or all proposals for any reason, without penalty. 
 

8. Take any steps deemed necessary to act in the City’s best interest. 
 
 

Park City Municipal Corporation reserves the right to cancel or modify the terms of 
this SOQ and/or the project at any time and for any reason preceding contract 
award and reserves the right to accept or reject any or all proposals submitted 
pursuant to this request for proposals. Park City will provide respondents written 
notice of any cancellation and/or modification. Furthermore, the City shall have the 
right to waive any informality or technicality in proposals received when in the best 
interest of the City. 

 
Park City Municipal's policy is, subject to Federal and State and local procurement 
laws, to make reasonable attempts to support Park City businesses by purchasing 
goods and services through local vendors and service providers.  
 
All submittals shall be public records in accordance with government records 
regulations (“GRAMA”) unless otherwise designated by the applicant pursuant to 
UCA § 63G-2-309, as amended. 

 
VI. Professional Services Agreement 
 

Park City will enter into a Professional Services Agreement with the selected 
proposer (offeror). A sample of the agreement is attached. The offeror selected 
to provide the services/products shall be required to enter into a written 
agreement in substantially the form as shown in the attached SAMPLE 
AGREEMENT which shall be the basic form used to develop the final agreement. 
 

 Signature on an offeror’s proposal acknowledges that the offeror is willing to 
enter into the agreement if awarded the contract. Offerors are advised to read 
thoroughly the Sample Agreement as the selected offeror will be required to 
comply with its requirements. 
 

 If offeror takes exception to any term or condition set forth in this proposal 
and/or the Sample Agreement and any of its Exhibits and Attachments, said 
exceptions must be clearly identified in the response to this RFP. Exceptions 
or deviations to any of the terms and conditions must be submitted in a 
separate document accompanying offeror's proposal identified as 
“Exceptions.” Such exceptions shall be considered in the evaluation and the 



 

 

award processes. The City shall be the sole determiner of the acceptability of 
any exception. 

 
 
 
 
 
VII. Information to be submitted 
 

 To be considered, five (5) copies of the SOQ/Proposal and one (1) sealed fee 
proposal must be received at the Park City Public Works Office, 1053 Iron 
Horse Drive, Park City, UT 84060 no later than August 31, 2012 at 4:00 p.m. 

 

 Electronic copy of proposal in a .pdf format 
 
 
VIII. Preparation of Proposals 
 

A. Failure to Read. Failure to read the Request for Proposal and these 
instructions will be at the offeror's own risk. 

 
B. Cost of Developing Proposals. All costs related to the preparation of the 

proposals and any related activities are the sole responsibility of the 
offeror. The City assumes no liability for any costs incurred by offerors 
throughout the entire selection process.  

 
IX. Proposal Information 
 

A. Discussions with Offerors. The City reserves the right to enter into 
discussions with the offeror(s) determined to be reasonably susceptible of 
being selected for award, or to enter into exclusive discussions with the 
offeror whose proposal is deemed most advantageous, whichever is in the 
City’s best interest, for the purpose of negotiation. In the event that 
exclusive negotiations are conducted and an agreement is not reached, 
the City reserves the right to enter into negotiations with the next highest 
ranked offeror without the need to repeat the formal solicitation process.  

 
B. Equal Opportunity. The City will make every effort to ensure that all 

offerors are treated fairly and equally throughout the entire advertisement, 
review and selection process. The procedures established herein are 
designed to give all parties reasonable access to the same basic 
information.  Park City’s policy, subject to federal, state and local 
procurement laws, is to provide reasonable attempts to support Park City 
businesses by purchasing goods and services through local vendors and 
service providers. 

 
C. Proposal Ownership. All proposals, including attachments, supplementary 

materials, addenda, etc., shall become the property of the City and will not 
be returned to the offeror. 



 

 

 
D. Rejection of Proposals.  
 

 The City reserves the right to reject any or all proposals received. 
Furthermore, the City shall have the right to waive any informality or 
technicality in proposals received when in the best interest of the City. 

 

 No proposal shall be accepted from, or contract awarded to, any 
person, firm or corporation that is in arrears to the City, upon debt or 
contract or that is a defaulter, as surety or otherwise, upon any 
obligation to the City, or that may be deemed irresponsible or 
unreliable by the City. Offerors may be required to submit satisfactory 
evidence that they have the necessary financial resources to perform 
and complete the work outlined in this RFP. 

 
 
X. Confidentiality 
 

All responses, inquiries, and correspondence relating to this RFP and all reports, 
charts, displays, schedules, exhibits, and other documentation produced by the 
offeror that is submitted to the City, as part of the proposal or otherwise, shall 
become the property of the City when received by the City and may be 
considered public information under applicable law. The City is subject to the 
disclosure requirements of the Government Records Access and Management 
Act, Title 63, Chapter 2, Utah Code Annotated. The City generally considers 
proposals and all accompanying material to be public and subject to disclosure. 
Any material considered by the offeror to be proprietary must be accompanied by 
a written claim of confidentiality and a concise written statement of reasons 
supporting the claim. Blanket claims that the entire RFP is confidential will be 
denied. The City cannot guarantee that any information will be held confidential. 
Under Section 63-2-304 of the Government Records Access and Management 
Act, if the offeror makes a claim of confidentiality, the City, upon receipt of a 
request for disclosure, will determine whether the material should be classified as 
public or protected, and will notify the offeror of such determination. The offeror is 
entitled under the Government Records Access and Management Act to appeal 
an adverse determination. The City is not obligated to notify the offeror of a 
request, and will not consider a claim of confidentiality, unless the offeror's claim 
of confidentiality is made in a timely basis and in accordance with the 
Government Records Access and Management Act. 

  



 

 

 

Buy America - The SERVICE PROVIDER agrees to comply with 49 U.S.C. 5323(j) and 
49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, 
iron, and manufactured products used in FTA-funded projects are produced in the 
United States, unless a waiver has been granted by FTA or the product is subject to a 
general waiver. General waivers are listed in 49 C.F.R. 661.7, and include final 
assembly in the United States for 15 passenger vans and 15 passenger wagons 
produced by Chrysler Corporation, and microcomputer equipment and software. 
Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 
C.F.R. 661.11. Rolling stock must be assembled in the United States and have a 60 
percent domestic content.  
 
A bidder or offeror must submit to the FTA recipient the appropriate Buy America 
certification (below) with all bids or offers on FTA-funded contracts, except those subject 
to a general waiver. Bids or offers that are not accompanied by a completed Buy 
America certification must be rejected as nonresponsive. This requirement does not 
apply to lower tier subcontractors. 
 
Energy Conservation - The SERVICE PROVIDER agrees to comply with mandatory 
standards and policies relating to energy efficiency which are contained in the state 
energy conservation plan issued in compliance with the Energy Policy and Conservation 
Act. 
 
Clean Water - (1) The SERVICE PROVIDER agrees to comply with all applicable 
standards, orders or regulations issued pursuant to the Federal Water Pollution Control 
Act, as amended, 33 U.S.C. 1251 et seq.  The SERVICE PROVIDER agrees to report 
each violation to the Purchaser and understands and agrees that the Purchaser will, in 
turn, report each violation as required to assure notification to FTA and the appropriate 
EPA Regional Office. 
 
(2) The SERVICE PROVIDER also agrees to include these requirements in each 
subcontract exceeding $100,000 financed in whole or in part with Federal assistance 
provided by FTA. 
 
 
Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying 
Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - 
Contractors who apply or bid for an award of $100,000 or more shall file the certification  
required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds to pay any person  
 
or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant or any 
other award covered by 31 U.S.C. 1352.  Each tier shall also disclose the name of any 
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts 
on its behalf with non-Federal funds with respect to that Federal contract, grant or 
award covered by 31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier up 
to the recipient. 



 

 

 
- Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B 
of 49 CFR Part 20, as amended by "Government wide Guidance For New Restrictions 
on Lobbying," 61 Fed. Reg. 1413 (1/19/96) is mandated by 49 CFR Part 20, Appendix 
A. 
 
Access to Records - The following access to records requirements apply to this 
Contract: 
 
1.  Where the Purchaser is not a State but a local government and is the FTA Recipient 
or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the 
SERVICE PROVIDER agrees to provide the Purchaser, the FTA Administrator, the 
Comptroller General of the United States or any of their authorized representatives 
access to any books, documents, papers and records of the SERVICE PROVIDER 
which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts and transcriptions.  SERVICE PROVIDER also agrees, 
pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or his authorized 
representatives including any PMO Contractor access to SERVICE Provider’s records 
and construction sites pertaining to a major capital project, defined at 49 U.S.C. 
5302(a)1, which is receiving federal financial assistance through the programs 
described at 49 U.S.C. 5307, 5309 or 5311. 
 
2.  The SERVICE PROVIDER agrees to permit any of the foregoing parties to 
reproduce by any means whatsoever or to copy excerpts and transcriptions as 
reasonably needed. 
 
3.  The SERVICE PROVIDER agrees to maintain all books, records, accounts and 
reports required under this contract for a period of not less than three years after the 
date of termination or expiration of this contract, except in the event of litigation or 
settlement of claims arising from the performance of this contract, in which case 
SERVICE PROVIDER agrees to maintain same until the Purchaser, the FTA 
Administrator, the Comptroller General, or any of their duly authorized representatives, 
have disposed of all such litigation, appeals, claims or exceptions related thereto.  
Reference 49 CFR 18.39(i)(11). 
 
4.  FTA does not require the inclusion of these requirements in subcontracts.  
 
 
Federal Changes - SERVICE PROVIDER shall at all times comply with all applicable 
FTA regulations, policies, procedures and directives, including without limitation those 
listed directly or by reference in the Master Agreement between Purchaser and FTA, as 
they may be amended or promulgated from time to time during the term of this contract. 
SERVICE Provider’s failure to so comply shall constitute a material breach of this 
contract. 
 
 
Clean Air - (1) The SERVICE PROVIDER agrees to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 



 

 

U.S.C. §§ 7401 et seq.  The SERVICE PROVIDER agrees to report each violation to 
the Purchaser and understands and agrees that the  
Purchaser will, in turn, report each violation as required to assure notification to FTA 
and the appropriate EPA Regional Office. 
 
(2) The SERVICE PROVIDER also agrees to include these requirements in each 
subcontract exceeding $100,000 financed in whole or in part with Federal assistance 
provided by FTA. 
 
Recovered Materials - The SERVICE PROVIDER agrees to comply with all the 
requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), 
as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 
40 CFR Part 247,  
 
and Executive Order 12873, as they apply to the procurement of the items designated in 
Subpart B of 40 CFR Part 247. 
 
Davis-Bacon and Copeland Anti-Kickback Acts 
 
(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site 
of the work (or under the United States Housing Act of 1937 or under the Housing Act of 
1949 in the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the SERVICE 
PROVIDER and such laborers and mechanics.  
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under 
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject to the provisions of 
paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are deemed to be constructively 
made or incurred during such weekly period.  Such laborers and mechanics shall be 
paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 
29 CFR Part 5.5(a)(4).  Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the 
time actually worked therein: Provided, That the employer's payroll records accurately 
set forth the time spent in each classification in which work is performed.  The wage 
determination (including any additional classifications and wage rates conformed under 
paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted 
at all times by the SERVICE PROVIDER and its subcontractors at the site of the work in 
a prominent and accessible place where it can be easily seen by the workers.  
 



 

 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage 
determination.  The contracting officer shall approve an additional classification and 
wage rate and fringe benefits therefore only when the following criteria have been met:  
 
(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be 
performed by the classification requested is not performed by a classification in the 
wage determination; and  
 
(2) The classification is utilized in the area by the construction industry; and  
 
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination; and  
 
(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails 
in the area in which the work is performed.  
 
(B) If the SERVICE PROVIDER and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting officer agree on 
the classification and wage rate (including the amount designated for fringe benefits 
where appropriate), a report of the action taken shall be sent by the contracting officer 
to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 20210.  The Administrator, 
or an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period that additional time is necessary.  
 
(C) In the event the SERVICE PROVIDER, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the contracting officer shall refer the questions, including 
the views of all interested parties and the recommendation of the contracting officer, to 
the Administrator for determination.  The Administrator, or an authorized representative, 
will issue a determination within 30 days of receipt and so advise the contracting officer 
or will notify the contracting officer within the 30-day period that additional time is 
necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first day on which work is 
performed in the classification.  
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers 
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
SERVICE PROVIDER shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  
 



 

 

(iv) If the SERVICE PROVIDER does not make payments to a trustee or other third 
person, the SERVICE PROVIDER may consider as part of the wages of any laborer or 
mechanic the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the Secretary of Labor has found, 
upon the written request of the SERVICE PROVIDER, that the applicable standards of 
the Davis-Bacon Act have been met.  The Secretary of Labor may require the SERVICE 
PROVIDER to set aside in a separate account assets for the meeting of obligations 
under the plan or program.  
 
(v)(A) The contracting officer shall require that any class of laborers or mechanics which 
is not listed in the wage determination and which is to be employed under the contract 
shall be classified in conformance with the wage determination.  The contracting officer 
shall approve an additional classification and wage rate and fringe benefits therefore 
only when the following criteria have been met:  
 
(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and  
 
(2) The classification is utilized in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination.  
 
(B) If the SERVICE PROVIDER and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting officer agree on 
the classification and wage rate (including the amount designated for fringe benefits 
where appropriate), a report of the action taken shall be sent by the contracting officer 
to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, Washington, DC 20210.  The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action 
within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary.  
 
(C) In the event the SERVICE PROVIDER, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the contracting officer shall refer the questions, including 
the views of all interested parties and the recommendation of the contracting officer, to 
the Administrator for determination.  The Administrator, or an authorized representative,  
will issue a determination with 30 days of receipt and so advise the contracting officer or  
will notify the contracting officer within the 30-day period that additional time is 
necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing 
work in the  
classification under this contract from the first day on which work is performed in the 
classification.  



 

 

 
 
(2) Withholding - The City shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld 
from the SERVICE PROVIDER under this contract or any other Federal contract with 
the same prime contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, and helpers, employed by the 
SERVICE PROVIDER or any subcontractor the full amount of wages required by the 
contract.  In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
or development of the project), all or part of the wages required by the contract, the City 
may, after written notice to the SERVICE PROVIDER, sponsor, applicant, or owner, 
take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased.  
 
(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be 
maintained by the SERVICE PROVIDER during the course of the work and preserved 
for a period of three years thereafter for all laborers and mechanics working at the site 
of the work (or under the United States Housing Act of 1937, or under the Housing Act 
of 1949, in the construction or development of the project).  Such records shall contain 
the name, address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made and actual wages paid.  Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the SERVICE 
PROVIDER shall maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits.  SERVICE Provider’s employing apprentices or trainees under 
approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs.  
 
(ii)(A) The SERVICE PROVIDER shall submit weekly for each week in which any 
contract work is performed a copy of all payrolls to the City for transmission to the 
Federal Transit Administration.  The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under section 5.5(a)(3)(i) of 
Regulations, 29 CFR part 5. This information may be submitted in any form desired.  
Optional Form WH-347 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. 
Government Printing Office, Washington, DC 20402.  The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors.  



 

 

 
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," 
signed by the contractor or subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall certify the following:  
 

(1) That the payroll for the payroll period contains the information required to be 
maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such 
information is correct and complete;  
 
(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the contract during the payroll period has been paid the full 
weekly wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages 
earned, other than permissible deductions as set forth in Regulations, 29 CFR 
part 3;  
 
(3) That each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or cash equivalents for the classification of work 
performed, as specified in the applicable wage determination incorporated into 
the contract.  
 
(C) The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the "Statement of Compliance" required by paragraph (a)(3)(ii)(B) 
of this section.  
 
(D) The falsification of any of the above certifications may subject the contractor 
or subcontractor to civil or criminal prosecution under section 1001 of title 18 and 
section 231 of title 31 of the United States Code.  
 
(iii) The contractor or subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the Federal Transit Administration 
or the Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job.  If the contractor or subcontractor 
fails to submit the required records or to make them available, the Federal 
agency may, after written notice to the contractor, sponsor, applicant, or owner, 
take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds.  Furthermore, failure to submit the 
required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12.  
 

(2)  
(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to 
work at less than the predetermined rate for the work they performed when they 
are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Bureau of Apprenticeship and Training, 
or with a State Apprenticeship Agency recognized by the Bureau, or if a person is 



 

 

employed in his or her first 90 days of probationary employment as an apprentice 
in such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship and 
Training or a State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered 
program.  Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work 
actually performed.  In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually 
performed.  Where a contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the 
SERVICE Provider’s or subcontractor's registered program shall be observed.  
Every apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program.  If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification.  If the Administrator of the 
Wage and Hour Division of the U.S. Department of Labor determines that a 
different practice prevails for the applicable apprentice classification, fringes shall 
be paid in accordance with that determination.  In the event the Bureau of 
Apprenticeship and Training, or a State Apprenticeship Agency recognized by 
the Bureau, withdraws approval of an apprenticeship program, the SERVICE 
PROVIDER will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable 
program is approved.  
 
(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted 
to work at less than the predetermined rate for the work performed unless they 
are employed pursuant to and individually registered in a program which has 
received prior approval, evidenced by formal certification by the U.S. Department 
of Labor, Employment and Training Administration.  The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration.  Every trainee must 
be paid at not less than the rate specified in the approved program for the 
trainee's level of progress, expressed as a percentage of the journeyman hourly 
rate specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program.  If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount 
of fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices.  



 

 

Any employee listed on the payroll at a trainee rate that is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed.  In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  In the event the 
Employment and Training Administration withdraws approval of a training 
program, the SERVICE PROVIDER will no longer be permitted to utilize trainees 
at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved.  
 
(iii) Equal employment opportunity - The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended and 29 CFR 
part 30.  
 
(5) Compliance with Copeland Act requirements - The SERVICE PROVIDER 
shall comply with the requirements of 29 CFR part 3, which are incorporated by 
reference in this contract.  
 
(6) Subcontracts - The contractor or subcontractor shall insert in any 
subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such 
other clauses as the Federal Transit Administration may by appropriate 
instructions require, and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts.  The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5.  
 
(7) Contract termination: debarment - A breach of the contract clauses in 29 
CFR 5.5 may be grounds for termination of the contract, and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 5.12.  
 
(8) Compliance with Davis-Bacon and Related Act requirements - All rulings 
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR 
parts 1, 3, and 5 are herein incorporated by reference in this contract.  
 
(9) Disputes concerning labor standards - Disputes arising out of the labor 
standards provisions of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.  
Disputes within the meaning of this clause include disputes between the 
SERVICE PROVIDER (or any of its subcontractors) and the contracting agency, 
the U.S. Department of Labor, or the employees or their representatives.  
 
(10) Certification of eligibility - (i) By entering into this contract, the SERVICE 
PROVIDER certifies that neither it (nor he or she) nor any person or firm who has 
an interest in the SERVICE Provider’s firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act 



 

 

or 29 CFR 5.12(a) (1).  
 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1).  
 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001.Contract Work Hours and Safety Standards 
 
(1) Overtime requirements - No contractor or subcontractor contracting for any part of 
the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek.  
 
(2) Violation; liability for unpaid wages; liquidated damages - In the event of any 
violation of the clause set forth in paragraph (1) of this section the contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages.  In addition, 
such contractor and subcontractor shall be liable to the United States for liquidated 
damages.  Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day 
on which such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the clause 
set forth in paragraph (1) of this section.  
 
(3) Withholding for unpaid wages and liquidated damages - The City shall upon its 
own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the 
same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages 
as provided in the clause set forth in paragraph (2) of this section.  
 
(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraphs (1) through (4) of this section and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts.  The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section. 
 
No Obligation by the Federal Government. 
 
(1) The Purchaser and SERVICE PROVIDER acknowledge and agree that, 
notwithstanding any concurrence by the Federal Government in or approval of the 
solicitation or award of the underlying contract, absent the express written consent by 



 

 

the Federal Government, the Federal Government is not a party to this contract and 
shall not be subject to any obligations or liabilities to the Purchaser, SERVICE 
PROVIDER, or any other party (whether or not a party to that contract) pertaining to any 
matter resulting from the underlying contract. 
 
(2) The SERVICE PROVIDER agrees to include the above clause in each subcontract 
financed in whole or in part with Federal assistance provided by FTA.  It is further 
agreed that the clause shall not be modified, except to identify the subcontractor who 
will be subject to its provisions. 
 
 
Program Fraud and False or Fraudulent Statements or Related Acts.  
 
(1) The SERVICE PROVIDER acknowledges that the provisions of the Program Fraud 
Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT 
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions 
pertaining to this Project.  Upon execution of the underlying contract, the SERVICE 
PROVIDER certifies or affirms the truthfulness and accuracy of any statement it has 
made, it makes, it may make, or causes to be made, pertaining to the underlying 
contract or the FTA assisted project for which this contract work is being performed.  In 
addition to other penalties that may be applicable, the SERVICE PROVIDER further 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification, the Federal Government reserves the 
right to impose the penalties of the Program Fraud Civil  
Remedies Act of 1986 on the SERVICE PROVIDER to the extent the Federal 
Government deems appropriate. 
 
(2) The SERVICE PROVIDER also acknowledges that if it makes, or causes to be 
made, a false, fictitious, or fraudulent claim, statement, submission, or certification to 
the Federal Government under a contract connected with a project that is financed in 
whole or in part with Federal assistance originally awarded by FTA under the authority 
of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 
U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the SERVICE PROVIDER, to the extent 
the Federal Government deems appropriate. 
 
(3) The SERVICE PROVIDER agrees to include the above two clauses in each 
subcontract financed in whole or in part with Federal assistance provided by FTA.  It is 
further agreed that the clauses shall not be modified, except to identify the 
subcontractor who will be subject to the provisions. 
 
 
Suspension and Debarment 
 
This contract is a covered transaction for purposes of 49 CFR Part 29.  As such, 
the SERVICE PROVIDER is required to verify that none of the SERVICE 
PROVIDER, its principals, as defined at 49 CFR 29.995, or affiliates, as defined 
at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 
29.945.   

 



 

 

The SERVICE PROVIDER is required to comply with 49 CFR 29, Subpart C and 
must include the requirement to comply with 49 CFR 29, Subpart C in any lower 
tier covered transaction it enters into. 
 
By signing and submitting its bid or proposal, the bidder or proposer certifies as 
follows: 

 
The certification in this clause is a material representation of fact relied upon by 
the City.  If it is later determined that the bidder or proposer knowingly rendered 
an erroneous certification, in addition to remedies available to the City, the 
Federal Government may pursue available remedies, including but not limited to 
suspension and/or debarment.  The bidder or proposer agrees to comply with the 
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer.  The bidder or proposer 
further agrees to include a provision requiring such compliance in its lower tier 
covered transactions.   
 
Civil Rights - The following requirements apply to the underlying contract: 
 
(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 
42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 
U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 
12132, and Federal transit law at 49 U.S.C. § 5332, the SERVICE PROVIDER agrees 
that it will not discriminate against any employee or applicant for employment because 
of race, color, creed, national origin, sex, age, or disability.  In addition, the SERVICE 
PROVIDER agrees to comply with applicable Federal implementing regulations and 
other implementing requirements FTA may issue.  
 
(2) Equal Employment Opportunity - The following equal employment opportunity 
requirements apply to the underlying contract: 
 
(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil 
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 
5332, the SERVICE PROVIDER agrees to comply with all applicable equal employment 
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of 
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 
Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, 
"Equal Employment Opportunity," as amended by Executive Order No. 11375, 
"Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 
U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, 
regulations, and Federal policies that may in the future affect construction activities 
undertaken in the course of the Project.  The SERVICE PROVIDER agrees to take 
affirmative action to ensure that applicants are employed, and that employees are 
treated during employment, without regard to their race, color, creed, national origin, 
sex, or age.  Such action shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship.  In addition, the SERVICE PROVIDER agrees to comply with 
any implementing requirements FTA may issue. 



 

 

 
(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 
1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the 
SERVICE PROVIDER agrees to refrain from discrimination against present and 
prospective employees for reason of age.  In addition, the SERVICE PROVIDER agrees 
to comply with any implementing requirements FTA may issue. 
 
(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, 
as amended, 42 U.S.C. § 12112, the SERVICE PROVIDER agrees that it will comply 
with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations 
to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 
29 C.F.R. Part 1630, pertaining to employment of persons with disabilities.  In addition, 
the SERVICE PROVIDER agrees to comply with any implementing requirements FTA 
may issue. 
 
(3) The SERVICE PROVIDER also agrees to include these requirements in each 
subcontract financed in whole or in part with Federal assistance provided by FTA, 
modified only if necessary to identify the affected parties. 
 
Disadvantaged Business Enterprises  
 
a.  This contract is subject to the requirements of Title 49, Code of Federal Regulations, 
Part 26, Participation by Disadvantaged Business Enterprises in Department of 
Transportation Financial Assistance Programs.  The national goal for participation of 
Disadvantaged Business Enterprises (DBE) is 10%.  The agency’s overall goal for DBE 
participation is 2 %.  A separate contract goal of 2% DBE participation has been 
established for this procurement. 
 
b.  The SERVICE PROVIDER shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract.  The SERVICE PROVIDER shall carry 
out applicable requirements of 49 CFR Part 26 in the award and administration of this 
DOT-assisted contract.  Failure by the SERVICE PROVIDER to carry out these 
requirements is a material breach of this contract, which may result in the termination of 
this contract or such other remedy as the City deems appropriate.  Each subcontract 
the SERVICE PROVIDER signs with a subcontractor must include the assurance in this 
paragraph (see 49 CFR 26.13(b)).  
 
c.  Bidders/offerors are required to document sufficient DBE participation to meet these 
goals or, alternatively, document adequate good faith efforts to do so, as provided for in 
49 CFR 26.53.  Award of this contract is conditioned on submission of the following 
concurrent with and accompanying sealed bid: 
 
1.      The names and addresses of DBE firms that will participate in this contract; 

2.      A description of the work each DBE will perform; 

3.      The dollar amount of the participation of each DBE firm participating; 
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4.      Written documentation of the bidder/offeror’s commitment to use a DBE 
subcontractor whose participation it submits to meet the contract goal; 

5.      Written confirmation from the DBE that it is participating in the contract as 
provided in the prime contractor’s commitment; and  

6.      If the contract goal is not met, evidence of good faith efforts to do so.   
 
Bidders must present the information required above with initial proposals (see 49 
CFR 26.53(3)). 
 
The SERVICE PROVIDER is required to pay its subcontractors performing work related 
to this contract for satisfactory performance of that work no later than 30 days after the 
SERVICE Provider’s receipt of payment for that work from the CITY.  In addition, the 
SERVICE PROVIDER may not hold retainage from its subcontractors. [is required 
to return any retainage payments to those subcontractors within 30 days after the 
subcontractor's work related to this contract is satisfactorily completed. is 
required to return any retainage payments to those subcontractors within 30 days 
after incremental acceptance of the subcontractor’s work by the The CITY and 
SERVICE Provider’s receipt of the partial retainage payment related to the 
subcontractor’s work. 
 
e.  The SERVICE PROVIDER must promptly notify The City, whenever a DBE 
subcontractor performing work related to this contract is terminated or fails to complete 
its work, and must make good faith efforts to engage another DBE subcontractor to 
perform at least the same amount of work.  The SERVICE PROVIDER may not 
terminate any DBE subcontractor and perform that work through its own forces or those 
of an affiliate without prior written consent of the City. 
 
Incorporation of Federal Transit Administration (FTA) Terms - The preceding 
provisions include, in part, certain Standard Terms and Conditions required by DOT, 
whether or not expressly set forth in the preceding contract provisions.  All contractual 
provisions required by DOT, as set forth in FTA Circular 4220.1E, are hereby 
incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA 
mandated terms shall be deemed to control in the event of a conflict with other 
provisions contained in this Agreement.  The SERVICE PROVIDER shall not perform 
any act, fail to perform any act, or refuse to comply with any City requests which would 
cause The City to be in violation of the FTA terms and conditions. 
 
FLY AMERICA REQUIREMENTS  
 The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in 
accordance with the General Services Administration’s regulations at 41 CFR Part 301-
10, which provide that recipients and subrecipients of Federal funds and their 
contractors are required to use U.S. Flag air carriers for U.S Government-financed 
international air travel and transportation of their personal effects or property, to the 
extent such service is available, unless travel by foreign air carrier is a matter of 
necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign 
air carrier was used, an appropriate certification or memorandum adequately explaining 
why service by a U.S. flag air carrier was not available or why it was necessary to use a 



 

 

foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly 
America requirements. The Contractor agrees to include the requirements of this 
section in all subcontracts that may involve international air transportation.  
 
Cargo Preference 
46 U.S.C. 55305 and 46 CFR Part 381 impose cargo preference requirements in 
contracts and subcontracts in which equipment, materials or commodities may be 
transported by ocean vessel in carrying out the project.  If the Contractor has knowledge 
of or anticipates any equipment, materials or commodities that may be shipped by 
ocean vessel, the Contractor is obligated to inform Park City Municipal Corporation, so 
that additional requirements and clauses may be attached to this Contract.  
 
 
CONFORMANCE WITH NATIONAL ITS ARCHITECTURE  
To the extent applicable, the Recipient agrees to conform to the National Intelligent 
Transportation Systems (ITS) Architecture and Standards as required by 23 U.S.C. § 
5307© and, comply with FTA Notice, “FTA National ITS Architecture Policy on Transit 
Projects” 66 Fed. Reg. 1455 et. seq., January 8, 2001, and the subsequent further 
implementing directives, except to the extent FTA determines otherwise in writing.  
 
 
ACCESS REQUIREMENTS FOR PERSONS WITH DISABILITIES (ADA)  
The Contractor agrees to comply with the requirements of 49 U.S.C. § 5301(d) which 
expresses the Federal policy that the elderly and persons with disabilities have the 
same right as other persons to use mass transportation service and facilities, and that 
special efforts shall be made in planning and designing those services and facilities to 
implement those policies. The Contractor also agrees to comply with all applicable 
requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 
794, which prohibits discrimination on the basis of handicaps, and with the Americans 
with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which 
requires the provision of accessible facilities and services, and with the following 
Federal regulations, including any amendments thereto:  
 

1. U.S. DOT regulations, “Transportation Services for Individuals with Disabilities 
(ADA),” 49 C.F.R. Part 37;  

2. U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs 
and Activities Receiving or Benefiting from Federal Assistance,” 49 C.F.R. Part 
27;  

3. Joint U.S. Architectural and Transportation Barriers Compliance Board/U.S. DOT 
regulations, “Americans with Disabilities (ADA) Accessibility Specifications for 
Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;  

4. U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and 
Local Government Services,” 28 C.F.R. Part 35;  

5. U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;  

6. U.S. GSA regulations, “Accommodations for the Physically Handicapped’” 41 
C.F.R. Subpart 101-19; U.S. Equal Employment Opportunity Commission, 
“Regulations to Implement the Equal Employment Provisions of the Americans 
with Disabilities Act,” 29 C.F.R. Part 1630;  



 

 

7. U.S. Federal Communications Commission regulations, “Telecommunications 
Relay Services and Related Customer Premises Equipment for the Hearing and 
Speech Disabled,” 47 C.F.R. Part 64, Subpart F;  

8. FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 
C.F.R. Part 609;  

9. And any implementing requirements FTA may issue.  



 

 

  

BUY AMERICA CERTIFICATE 

  
 The contractor/Service Provider agrees to comply with 49 U.S.C. 5323(j) and 49 CFR 

Part 661, which provide that Federal funds may not be obligated unless steel, iron 
and manufactured products used in FTA-funded projects are produced in the United 
States, unless a waiver has been granted by FTA or the product is subject to a 
general waiver.  General waivers are listed in 49 CFR 661.7, and include final 
assembly in the United States for 15 passenger vans and 15 passenger wagons 
produced by Chrysler Corporation, and microcomputer equipment and software.  
Separate requirements for rolling stock are set out at 5323(j)(2)© and 49 CFR661.11.  
Rolling stock not subject to a general waiver must be manufactured in the United 
States and have a 60 percent domestic content.   
 
A bidder or offer or must submit to the FTA recipient the appropriate Buy America 
certification (below) with all bids or offers on FTA-funded contracts, except those 
subject to a general waiver. Bids or offers that are not accompanied by a completed 
Buy American certification must be rejected as nonresponsive. This requirement 
does not apply to lower tier subcontractors. 

 
 The proposer must check the appropriate box or boxes, provide the information 

requested, and sign this certificate.  
 
[   ] 1. The proposer or offer hereby certifies that it will meet the requirements of 49 

U.S.C. 5323(j)(2)(C)  and the regulations at 49 CFR Part 661.5. 
 
[   ] 2. The proposer hereby certifies that it cannot comply with the requirements of 49 

U.S.C. 5323(j)(2)(C), but may qualify for an exception pursuant to 49 
U.S.C.5323(j)(2)(B) or (j)(2)(D) and the regulations in 49 CFR 661.7. 

 
Date:  ____________________ 
 
 
                                                                                                           
(Company name)  
                
By:                                                                                                      
 (Signature)    
 
        
Name:                                                          Title:                                                  

  

Field Code Changed



 

 

                               Disadvantage Business Enterprise                   (Page 1 of 3) 
                                (DBE) Certification      

 

This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, 

Participation by Disadvantaged Business Enterprises in Department of Transportation Financial 

Assistance Programs.  The national goal for participation of Disadvantaged Business Enterprises 

(DBE) is 10%.  The agency’s overall goal for DBE participation is 2 %.  A separate contract 

goal of 2% DBE participation has been established for this procurement. A complete list of 

qualified DBE’s are available on the UDOT website in the Civil Rights section under the title 

UUCP DBE Directory. Only businesses listed in the current UUCP DBE Directory are certified 

as a DBE in the State of Utah and will count towards the contract goal. 

 

The SERVICE PROVIDER shall not discriminate on the basis of race, color, national origin, or 

sex in the performance of this contract.  The SERVICE PROVIDER shall carry out applicable 

requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted 

contract.  Failure by the SERVICE PROVIDER to carry out these requirements is a material 

breach of this contract, which may result in the termination of this contract or such other remedy 

as the City deems appropriate.  Each subcontract the SERVICE PROVIDER signs with a 

subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).  

 

Bidders/offerors are required to document sufficient DBE participation to meet these goals or, 

alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR 

26.53.  Award of this contract is conditioned on submission of the following concurrent with 

and accompanying sealed bid: 

 

1.      The names and addresses of DBE firms that will participate in this contract; 

2.      A description of the work each DBE will perform; 

3.      The dollar amount of the participation of each DBE firm participating; 

4.      Written documentation of the bidder/offeror’s commitment to use a DBE      subcontractor 

whose participation it submits to meet the contract goal; 

5.      Written confirmation from the DBE that it is participating in the contract as provided in the 

prime contractor’s commitment; and  

6.      If the contract goal is not met, evidence of good faith efforts to do so.   

 

Bidders must present the information required above with initial proposals (see 49 CFR 

26.53(3)). 

 

The SERVICE PROVIDER is required to pay its subcontractors performing work related to this 

contract for satisfactory performance of that work no later than 30 days after the SERVICE 

Provider’s receipt of payment for that work from the CITY.  In addition, the SERVICE 

PROVIDER may not hold retainage from its subcontractors as required. 

 
 

              



 

 

  (Page 2 of 3) 
 

Disadvantage Business Enterprise  
(DBE) Certification 

 

SERVICE PROVIDER is required to return any retainage payments to those 

subcontractors within 30 days after the subcontractor's work related to this contract is 

satisfactorily completed. is required to return any retainage payments to those 

subcontractors within 30 days after incremental acceptance of the subcontractor’s work by 

the The CITY and SERVICE Provider’s receipt of the partial retainage payment related to 

the subcontractor’s work. 
 

The SERVICE PROVIDER must promptly notify The City, whenever a DBE subcontractor 

performing work related to this contract is terminated or fails to complete its work, and must 

make good faith efforts to engage another DBE subcontractor to perform at least the same 

amount of work.  The SERVICE PROVIDER may not terminate any DBE subcontractor and 

perform that work through its own forces or those of an affiliate without prior written consent of 

the City. 

 

 
One purpose for this is to ensure nondiscrimination, fair competition, remove barriers 
and create a level playing field, in the award of purchases and/or contracts. 
_________________________hereby certifies the company I represent has complied 
with the DBE requirements of: Sub part D of 49 CFR, Section 26 of the Transportation 
Assistance Act of 1982.  
 
Date:  _____________________________________________ 
 
 
Signature:  _________________________________________ 
 
 
Company Name:  ____________________________________ 
 
Title:  ______________________________________________ 

 

 
 
 
 
 
 
 
 
 
  



 

 

 
DBE Participation Form       (Page 3 of 3) 
 

Please complete the following form detailing DBE participation with this proposal. If the 

DBE contract goal is not met please provide detailed evidence of good faith efforts used 

(include with proposal). 

 
 

Names and addresses of DBE firms that will participate in this contract: 

 

 

 

 

A description of the work each DBE will perform: 

 

 

 

 

The estimated dollar amount of DBE participation shall be: $  

                  

Bidder’s Commitment  

Bidder’s Name & Title:         

Signature:        Date:   

 

 

Participating DBE Commitment Confirmation 

DBE’s Name and Title:         

Signature:        Date:   

 

Please attach copy of UUCP DBE certificate with proposal (provided by participating DBE) 

 
 
  



 

 

 
Certificate Regarding Debarment and Suspension 

 
 
Suspension and Debarment  

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, 
the contractor/ service provider is required to verify that none of the 
contractor/service provider, its principals, as defined at 49 CFR 29.995, or 
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 
49 CFR 29.940 and 29.945.  
 
The contractor is required to comply with 49 CFR 29, Subpart C and must 
include the requirement to comply with 49 CFR 29, Subpart C in any lower tier 
covered transaction it enters into. 
 
By signing and submitting its bid or proposal, the bidder or proposer certifies as 
follows: 
 
The certification in this clause is a material representation of fact relied upon by 
Park City. If it is later determined that the bidder or proposer knowingly rendered 
an erroneous certification, in addition to remedies available to Park City, the 
Federal Government may pursue available remedies, including but not limited to 
suspension and/or debarment. The bidder or proposer agrees to comply with the 
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer. The bidder or proposer 
further agrees to include a provision requiring such compliance in its lower tier 
covered transactions.  

 
 

Date:  _____________________________________________ 
 
 
Signature:  _________________________________________ 
 
 
Company Name:  ____________________________________ 
 
 
Title:  ______________________________________________ 

 
 
 
 
 
 

 
  



 

 

 
CERTIFICATION OF 

RESTRICTIONS ON LOBBYING 

 
I,                                                                                                                 , hereby certify on  
   (name and title of contractor official) 
behalf of ____________________________________________________________that: 
       (Contractor firm name) 
 
(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding 
of any federal contract, the making of any Federal grant, the making of any federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

(3)  The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, 
and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance is placed when 
this transaction was made or entered into.  Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by U.S.C. Section 1352, 
Title 31, U.S. Code.  Any person who fails to file the required certification shall be subject 
to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 
 
Executed this _______day of _____________________, 20__. 
 
By: _______________________________________                    
 (signature of authorized official)       
 
__________________________________________                                                                         
(title of authorized official) 

  

Field Code Changed



 

 

 

NON-COLLUSION AFFIDAVIT 
 

 
I state that I am (sole owner)  (a partner)  (officer of the foregoing corporation)  (agent of 
the above bidder) of                                                                  and that I am authorized to 
make this affidavit on behalf of my firm, and its owners, directors, and officers.  I am the 
person responsible in my firm for the price(s) and the amount of this bid. 
 
I state that: 
 
(1) The price(s) and amount of this bid have been arrived at independently and without 

consultation, communication, or agreement with any other contractor, bidder, or 
potential bidder, except as disclosed on the attached appendix. 

(2) That neither the price(s) nor the amount of this bid, and neither the approximate 
prices(s) nor approximate amount of this bid, have been disclosed to any other firm or 
person who is a bidder or potential bidder, and they will not be disclosed before the 
bid opening/closing. 

(3) No attempt has been made or will be made to induce any firm or person to refrain 
from bidding on this contract, or to submit a bid higher than this bid, or to submit any 
intentionally high or competitive bid or other form of complementary bid. 

(4) The bid of my firm is made in good faith and not pursuant to any agreement or 
discussion with, or inducement from, any firm or person to submit a complementary 
or other form of competitive bid. 

(5), its affiliates, subsidiaries, officers, directors, and employees are not currently under 
investigation by any governmental agency and have not in the last four years been 
convicted of or found liable for any act prohibited by state or federal law in any 
jurisdiction, involving conspiracy or collusion with respect to bidding on any public 
contract, except as described on the attached appendix. 

 
 I state that                                                                               understands and 

acknowledges that the above representations are material and important, and will be 
relied on by Park City Municipal Corporation in awarding the contract(s) for which this 
bid is submitted.  I understand and my firm understands that any misstatement in this 
affidavit is and shall be treated as fraudulent concealment from Park City Municipal 
Corporation of the true facts relating to the submission of bids for this contract. 

 
                                                                                                        
 Name of Person      Position: 
 
 

 

 
 

 
  

Field Code Changed



 

 

PARK CITY MUNICIPAL CORPORATION SERVICE PROVIDER/PROFESSIONAL 
SERVICES AGREEMENT 

 
THIS AGREEMENT is made and entered into in duplicate this ____ day of 

_____________, 20__, by and between PARK CITY MUNICIPAL CORPORATION, a 
Utah municipal corporation, (“City”), and ________________, a Utah corporation 
(“Service Provider”). 
 

WITNESSETH: 
 

WHEREAS, the City desires to have certain services and tasks performed as set 
forth below requiring specialized skills and other supportive capabilities; and 

 
WHEREAS, sufficient City resources are not available to provide such services; 
and 

 
WHEREAS, the Service Provider represents that the Service Provider is qualified 
and possesses sufficient skills and the necessary capabilities, including technical 
and professional expertise, where required, to perform the services and/or tasks 
set forth in this Agreement. 

 
NOW, THEREFORE, in consideration of the terms, conditions, covenants, and 
performance contained herein, the parties hereto agree as follows: 

 
1. SCOPE OF SERVICES. 
 

The Service Provider shall perform such services and accomplish such tasks, 
including the furnishing of all materials and equipment necessary for full 
performance thereof, as are identified and designated as Service Provider 
responsibilities throughout this Agreement and as set forth in the “Scope of 
Services” attached hereto as “Addendum A” and incorporated herein (the 
“Project”). The total fee for the Project shall not exceed __________________ 
Dollars. 

 
2. TERM. 
 

The term of this Agreement shall commence on the date of execution on this 
Agreement and shall terminate on ________________________ or earlier, 
unless extended by mutual written agreement of the Parties. 

 
 
3. COMPENSATION AND METHOD OF PAYMENT. 
 

A. Payments for services provided hereunder shall be made monthly 
following the performance of such services.  

 
B. No payment shall be made for any service rendered by the Service 

Provider except for services identified and set forth in this Agreement. 
 



 

 

C. For all “extra” work the City requires, the City shall pay the Service 
Provider for work performed under this Agreement according to the 
schedule attached hereto as “Addendum B,” or if none is attached, as 
subsequently agreed to by both parties in writing. 

 
D. The Service Provider shall submit to the City Manager or his designee on 

forms approved by the City Manager, an invoice for services rendered 
during the pay period.  The City shall make payment to the Service 
Provider within thirty (30) days thereafter.  Requests for more rapid 
payment will be considered if a discount is offered for early payment.  
Interest shall accrue at a rate of six percent (6%) per annum for services 
remaining unpaid for sixty (60) days or more.  

 
E. The Service Provider reserves the right to suspend or terminate work and 

this Agreement if any unpaid account exceeds sixty (60) days. 
 
4. REPORTS AND INSPECTIONS. 
 

A. The Service Provider, at such times and in such forms as the City may 
require, shall furnish the City such statements, records, reports, data, and 
information as the City may request pertaining to matters covered by this 
Agreement.   

 
B. The Service Provider shall at any time during normal business hours and 

as often as the City may deem necessary, make available for examination 
of all its records and data with respect to all matters covered, directly or 
indirectly, by this Agreement and shall permit the City or its designated 
authorized representative to audit and inspect other data relating to all 
matters covered by this Agreement.  The City may, at its discretion, 
conduct an audit at its expense, using its own or outside auditors, of the 
Service Provider’s activities, which relate directly or indirectly, to this 
Agreement. 

 
 
5. INDEPENDENT CONTRACTOR RELATIONSHIP. 
 

A. The parties intend that an independent Service Provider/City relationship 
will be created by this Agreement.  No agent, employee, or representative 
of the Service Provider shall be deemed to be an employee, agent, or 
representative of the City for any purpose, and the employees of the 
Service Provider are not entitled to any of the benefits the City provides for 
its employees.  The Service Provider will be solely and entirely 
responsible for its acts and for the acts of its agents, employees, 



 

 

subcontractors or representatives during the performance of this 
Agreement. 

 
B. In the performance of the services herein contemplated the Service 

Provider is an independent contractor with the authority to control and 
direct the performance of the details of the work, however, the results of 
the work contemplated herein must meet the approval of the City and shall 
be subject to the City’s general rights of inspection and review to secure 
the satisfactory completion thereof. 

 
6. SERVICE PROVIDER EMPLOYEE/AGENTS. 
 

The City may at its sole discretion require the Service Provider to remove an 
employee(s), agent(s), or representative(s) from employment on this Project.  
The Service Provider may, however, employ that (those) individuals(s) on other 
non-City related projects. 

 
7. HOLD HARMLESS INDEMNIFICATION. 
 

A. The Service Provider shall indemnify and hold the City and its agents, 
employees, and officers, harmless from and shall process and defend at 
its own expense any and all claims, demands, suits, at law or equity, 
actions, penalties, losses, damages, or costs, of whatsoever kind or 
nature, brought against the City arising out of, in connection with, or 
incident to the execution of this Agreement and/or the Service Provider’s 
defective performance or failure to perform any aspect of this Agreement; 
provided, however, that if such claims are caused by or result from the 
concurrent negligence of the City, its agents, employees, and officers, this 
indemnity provision shall be valid and enforceable only to the extent of the 
negligence of the Service Provider; and provided further, that nothing 
herein shall require the Service Provider to hold harmless or defend the 
City, its agents, employees and/or officers from any claims arising from 
the sole negligence of the City, its agents, employees, and/or officers.  
The Service Provider expressly agrees that the indemnification provided 
herein constitutes the Service Provider’s limited waiver of immunity as an 
employer under Utah Code Section 34A-2-105; provided, however, this 
waiver shall apply only to the extent an employee of Service Provider 
claims or recovers compensation from the City for a loss or injury that 
Service Provider would be obligated to indemnify the City for under this 
Agreement.  This limited waiver has been mutually negotiated by the 
parties, and is expressly made effective only for the purposes of this 
Agreement.  The provisions of this section shall survive the expiration or 
termination of this Agreement. 

 



 

 

B. No liability shall attach to the City by reason of entering into this 
Agreement except as expressly provided herein. 

 
 
8. INSURANCE. 
 

The Service Provider shall procure and maintain for the duration of the 
Agreement, insurance against claims for injuries to persons or damage to 
property which may arise from or in connection with the performance of the work 
hereunder by the Service Provider, their agents, representatives, employees, or 
subcontractors.  The Service Provider shall provide a Certificate of Insurance 
evidencing (amend the following insurance requirements as applicable): 

 
A. General Liability insurance written on an occurrence basis with limits no 

less than two million dollars ($2,000,000) combined single limit per 
occurrence and four million dollars ($4,000,000) aggregate for personal 
injury, bodily injury and property damage.  

 
          The Service Provider shall increase the limits of such insurance to at least 

the amount of the Limitation of Judgments described in Section 63G-7-604 
of the Governmental Immunity Act of Utah, as calculated by the state risk 
manager every two years and stated in Utah Admin. Code R37-4-3. 

 
 

B. Automobile Liability insurance with limits no less than two million dollars 
($2,000,000) combined single limit per accident for bodily injury and 
property damage. 

 
C. Professional Liability (Errors and Omissions) insurance written on claims 

made basis with limits no less than one million dollars ($1,000,000) 
combined single limit per occurrence. 

 
D. Workers Compensation insurance limits written as follows: 
 Bodily Injury by Accident $500,000 each accident; 
 Bodily Injury by Disease $500,000 each employee, $500,000 policy limit 

 
E. The City shall be named as an additional insured on the insurance 

policies, as respect to work performed by or on behalf of the Service 
Provider and a copy of the endorsement naming the City as an additional 
insured shall be attached to the Certificate of Insurance.  The Certificate of 
insurance shall warrant that the City shall receive thirty (30) days advance 
notice of cancellation.  The City reserves the right to request certified 
copies of any required policies. 

 



 

 

F. The Service Provider’s insurance shall contain a clause stating that 
coverage shall apply separately to each insured against whom claim is 
made or suit is brought, except with respect to the limits of the insurer’s 
liability. 

 
9. TREATMENT OF ASSETS. 
 

Title to all property furnished by the City shall remain in the name of the City and 
the City shall become the owner of the work product and other documents, if any, 
prepared by the Service Provider pursuant to this Agreement (contingent on 
City’s performance hereunder). 

 
10. COMPLIANCE WITH LAWS. 
 

A. The Service Provider, in the performance of this Agreement, shall comply 
with all applicable federal, state, and local laws and ordinances, including 
regulations for licensing, certification and operation of facilities, programs 
and accreditation, and licensing of individuals, and any other standards or 
criteria as described in this Agreement to assure quality of services.  
Unless otherwise exempt, the Service Provider is required to have a valid 
Park City Business License.  

 
B. The Service Provider specifically agrees to pay any applicable fees or 

charges which may be due on account of this Agreement. 
 
C. If this Agreement is entered into for the physical performance of services 

within Utah the Service Provider shall register and participate in E-Verify, 
or equivalent program.  The Service Provider agrees to verify employment 
eligibility through E-Verify, or equivalent program, for each new employee 
that is employed within Utah, unless exempted by Utah Code Ann. § 63G-
11-103.        

 
11. NONDISCRIMINATION. 
 

A. The City is an equal opportunity employer. 
 

B. In the performance of this Agreement, the Service Provider will not 
discriminate against any employee or applicant for employment on the 
grounds of race, creed, color, national origin, sex, marital status, age or 
the presence of any sensory, mental or physical handicap; provided that 
the prohibition against discrimination in employment because of handicap 
shall not apply if the particular disability prevents the proper performance 
of the particular worker involved.  The Service Provider shall ensure that 
applicants are employed, and that employees are treated during 



 

 

employment without discrimination because of their race, creed, color, 
national origin, sex, marital status, age or the presence of any sensory, 
mental or physical handicap.  Such action shall include, but not be limited 
to:  employment, upgrading, demotion or transfers, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of 
compensation, and programs for training including apprenticeships.  The 
Service Provider shall take such action with respect to this Agreement as 
may be required to ensure full compliance with local, state and federal 
laws prohibiting discrimination in employment. 

 
C. The Service Provider will not discriminate against any recipient of any 

services or benefits provided for in this Agreement on the grounds of race, 
creed, color, national origin, sex, marital status, age or the presence of 
any sensory, mental or physical handicap. 

 
D. If any assignment or subcontracting has been authorized by the City, said 

assignment or subcontract shall include appropriate safeguards against 
discrimination.  The Service Provider shall take such action as may be 
required to ensure full compliance with the provisions in the immediately 
preceding paragraphs herein. 

 
 
12. ASSIGNMENTS/SUBCONTRACTING. 
 

A. The Service Provider shall not assign its performance under this 
Agreement or any portion of this Agreement without the written consent of 
the City, and it is further agreed that said consent must be sought in 
writing by the Service Provider not less than thirty (30) days prior to the 
date of any proposed assignment.  The City reserves the right to reject 
without cause any such assignment. 

 
B. Any work or services assigned hereunder shall be subject to each 

provision of this Agreement and property bidding procedures where 
applicable as set forth in local, state or federal statutes, ordinance and 
guidelines. 

 
C. Any technical/professional service subcontract not listed in this 

Agreement, must have express advance approval by the City. 
 
D. Each subcontractor that physically performs services within Utah shall  

submit an affidavit to the Service Provider stating that the subcontractor 
has used E-Verify, or equivalent system,  to verify the employment status 
of each new employee, unless exempted by Utah Code Ann. 63G-11-103 

 



 

 

13. CHANGES. 
 

Either party may request changes to the scope of services and performance to 
be provided hereunder, however, no change or addition to this Agreement shall 
be valid or binding upon either party unless such change or addition be in writing 
and signed by both parties.  Such amendments shall be attached to and made 
part of this Agreement. 

14. MAINTENANCE AND INSPECTION OF RECORDS. 
 

A. The Service Provider shall maintain books, records and documents, which 
sufficiently and properly reflect all direct and indirect costs related to the 
performance of this Agreement and shall maintain such accounting 
procedures and practices as may be necessary to assure proper 
accounting of all funds paid pursuant to this Agreement.  These records 
shall be subject at all reasonable times to inspection, review, or audit by 
the City, its authorized representative, the State Auditor, or other 
governmental officials authorized by law to monitor this Agreement. 

 
B. The Service Provider shall retain all books, records, documents and other 

material relevant to this Agreement for six (6) years after its expiration.  
The Service Provider agrees that the City or its designee shall have full 
access and right to examine any of said materials at all reasonable times 
during said period. 

 
15. POLITICAL ACTIVITY PROHIBITED. 
 

None of the funds, materials, property or services provided directly or indirectly 
under the Agreement shall be used for any partisan political activity, or to further 
the election or defeat of any candidate for public office. 

 
16. PROHIBITED INTEREST. 
 

No member, officer, or employee of the City shall have any interest, direct or 
indirect, in this Agreement or the proceeds thereof. 

 
17. MODIFICATIONS TO TASKS AND MISCELLANEOUS PROVISIONS. 
 

A. All work proposed by the Service Provider is based on current government 
ordinances and fees in effect as of the date of this Agreement.   

 
B. Any changes to current government ordinances and fees which affect the 

scope or cost of the services proposed may be billed as an “extra” 
pursuant to Paragraph 3(C), or deleted from the scope, at the option of the 
City. 



 

 

 
C. The City shall make provision for access to the property and/or project and 

adjacent properties, if necessary for performing the services herein. 
 
18. TERMINATION. 
 

A. Either party may terminate this Agreement, in whole or in part, at any time, 
by at least thirty (30) days written notice to the other party.  The Service 
Provider shall be paid its costs, including contract close-out costs, and 
profit on work performed up to the time of termination.  The Service 
Provider shall promptly submit a termination claim to the City.  If the 
Service Provider has any property in its possession belonging to the City, 
the Service Provider will account for the same, and dispose of it in a 
manner directed by the City. 

 
B. If the Service Provider fails to perform in the manner called for in this 

Agreement, or if the Service Provider fails to comply with any other 
provisions of the Agreement and fails to correct such noncompliance 
within three (3) days written notice thereof, the City may immediately 
terminate this Agreement for cause.  Termination shall be effected by 
serving a notice of termination on the Service Provider setting forth the 
manner in which the Service Provider is in default.  The Service Provider 
will only be paid for services performed in accordance with the manner of 
performance set forth in this Agreement. 

 
19. NOTICE. 
 

Notice provided for in this Agreement shall be sent by certified mail to the 
addresses designated for the parties on the last page of this Agreement. 

 
20. ATTORNEYS FEES AND COSTS. 
 

If any legal proceeding is brought for the enforcement of this Agreement, or 
because of a dispute, breach, default, or misrepresentation in connection with 
any of the provisions of this Agreement, the prevailing party shall be entitled to 
recover from the other party, in addition to any other relief to which such party 
may be entitled, reasonable attorney’s fees and other costs incurred in that 
action or proceeding. 

 
21. JURISDICTION AND VENUE. 
 

A. This Agreement has been and shall be construed as having been made 
and delivered within the state of Utah, and it is agreed by each party 



 

 

hereto that this Agreement shall be governed by laws of the state of Utah, 
both as to interpretation and performance. 

 
B. Any action of law, suit in equity, or judicial proceeding for the enforcement 

of this Agreement, or any provisions thereof, shall be instituted and 
maintained only in any of the courts of competent jurisdiction in Summit 
County, Utah. 

 
 
 
22. SEVERABILITY. 
 

A. If, for any reason, any part, term, or provision of this Agreement is held by 
a court of the United States to be illegal, void or unenforceable, the validity 
of the remaining provisions shall not be affected, and the rights and 
obligations of the parties shall be construed and enforced as if the 
Agreement did not contain the particular provision held to be invalid. 

 
B. If it should appear that any provision hereof is in conflict with any statutory 

provision of the state of Utah, said provision which may conflict therewith 
shall be deemed inoperative and null and void insofar as it may be in 
conflict therewith, and shall be deemed modified to conform in such 
statutory provisions. 

 
23. ENTIRE AGREEMENT. 
 

The parties agree that this Agreement is the complete expression of the terms 
hereto and any oral representations or understandings not incorporated herein 
are excluded.  Further, any modification of this Agreement shall be in writing and 
signed by both parties.  Failure to comply with any of the provisions stated herein 
shall constitute material breach of contract and cause for termination.  Both 
parties recognize time is of the essence in the performance of the provisions of 
this Agreement.  It is also agreed by the parties that the forgiveness of the  
nonperformance of any provision of this Agreement does not constitute a waiver 
of the provisions of this Agreement. 

 
IN WITNESS WHEREOF the parties hereto have caused this Agreement to be 
executed the day and year first hereinabove written. 

 
 
PARK CITY MUNICIPAL CORPORATION 
445 Marsac Avenue 
Post Office Box 1480 
Park City, UT 84060-1480 



 

   

 
 

________________________________ 
     Thomas B.  Bakaly, City Manager 
    
Attest: 
 
___________________________ 
City Recorder’s Office 
 
 
 
Approved as to form: 
 
___________________________ 
City Attorney’s Office 
 
 
  



 

   

SERVICE PROVIDER 
               Address: 
      Address: 
      City, State, Zip: 
                                 
 

 
Tax ID#:  _______________________ 

 
__________________________________ 
Signature 

 
__________________________________ 
Printed name 

 
__________________________________ 

Title 

 
 
STATE OF UTAH  ) 

) ss. 
COUNTY OF SUMMIT ) 
 



On this ____ day of ________________, 20__, personally appeared before me 

_____________________________, whose identity is personally known to me/or 

proved to me on the basis of satisfactory evidence and who by me duly sworn/affirmed, 

did say that he/she is the _________________________ (title or office) of 

____________________ Corporation by Authority of its Bylaws/Resolution of the Board 

of Directors, and acknowledged that he/she signed it voluntarily for its stated purpose as 

_______________________ (title) for _______________________________, a 

_______ corporation. 

 
__________________________________ 
Notary Public 

 
 
 
 



   
 

   

ADDENDUM “A” 
 

SCOPE OF SERVICES 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 



   
 

   

ADDENDUM “B” 
 

PAYMENT SCHEDULE FOR “EXTRA” WORK 
 
 
 



   
 

   

  

 


